SB0803, As Passed House, April 2, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 803

A bill to anmend 1982 PA 295, entitled
"Support and parenting tinme enforcenent act,"”
by anendi ng sections 2, 3, 4, 7, 9, 11, 1l1a, 12, 13, 14, 17, 19,
23, 25, 26, 26a, 26b, 28, 29, 30, 33, 35, 44, and 45 (MCL
552. 602, 552.603, 552.604, 552.607, 552.609, 552.611, 552.611a,
552. 612, 552.613, 552.614, 552.617, 552.619, 552.623, 552.625,
552. 626, 552.626a, 552.626b, 552.628, 552.629, 552.630, 552.633,
552. 635, 552.644, and 552.645), sections 2, 3, and 23 as anended
and sections 28, 29, 30, and 45 as added by 1996 PA 239, sections
4 and 19 as anended by 1992 PA 291, sections 7 and 14 as anended
and section 25 as added by 1985 PA 210, sections 9 and l1lla as
anended and sections 26, 26a, and 26b as added by 1995 PA 236,
sections 11 and 17 as anended by 1996 PA 367, sections 33 and 35
as anmended by 1996 PA 336, and section 44 as anended by 1996 PA
301, and by adding sections 24a, 25a, and 25b.
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SB0803, As Passed House, April 2, 1998

Senate Bill No. 803 )

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 2. As used in this act:

2 (A) "ACCOUNT" MEANS ANY OF THE FOLLOW NG

3 (i) A DEMAND DEPOSI T ACCOUNT.

4 (ii) A DRAFT ACCOUNT.

5 (11i) A CHECKI NG ACCOUNT.

6 (1v) A NEGOTI ABLE ORDER OF W THDRAWAL ACCOUNT.

7 (v) A SHARE ACCOUNT.

8 (vi) A SAVI NGS ACCOUNT.

9 (vii) A TI ME SAVI NGS ACCOUNT.

10 (viii) A MUTUAL FUND ACCOUNT.

11 (1x) A SECURI TI ES BROKERAGE ACCOUNT.

12 (x) A MONEY MARKET ACCOUNT.

13 (xi) A RETAIL | NVESTMENT ACCOUNT.

14 (B) "ACCOUNT" DOES NOT MEAN ANY OF THE FOLLOW NG
15 (i) A TRUST.

16 (i) AN ANNUI TY.

17 (1m1) A QUALIFI ED I NDI VI DUAL RETI REMENT ACCOUNT.
18 (1v) AN ACCOUNT COVERED BY THE EMPLOYEE RETI REMENT | NCOVE
19 SECURI TY ACT OF 1974, PUBLI C LAW 93-406, 88 STAT. 829.
20 (v) A PENSI ON OR RETI REMENT PLAN.

21 (vi) AN | NSURANCE POLI CY.

22 (C) "ADDRESS' MEANS THE PRI MARY ADDRESS SHOMWN ON THE RECORDS

23 OF A FI NANCI AL | NSTI TUTI ON USED BY THE FI NANCI AL | NSTI TUTI ON TO
24 CONTACT THE ACCOUNT HOLDER.

25 (D) t&)— "Driver's license" neans license as that termis

26 defined in section 25 of the M chigan vehicle code, —Act—No—366
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. oy i : e . . . oy ki
Corptted—taws— 1949 PA 300, MCL 257. 25.

(E) —b)y— "Enployer"” neans an individual, sole proprietor-
shi p, partnership, association, or private or public corporation,
the United States or a federal agency, this state or a political
subdi vision of this state, another state or a political subdivi-
sion of another state, or another legal entity that hires and
pays an individual for his or her services.

(F) "FINANCI AL ASSET" MEANS A DEPCSI T, ACCOUNT, MONEY MARKET
FUND, STOCK, BOND, OR SIM LAR | NSTRUMENT.

(G "FINANCI AL | NSTI TUTI ON' MEANS ANY OF THE FOLLOW NG

(1) A STATE OR NATI ONAL BANK.

(11) A STATE OR FEDERALLY CHARTERED SAVI NGS AND LOAN
ASSCOCI ATI ON.

(111) A STATE OR FEDERALLY CHARTERED SAVI NGS BANK.

(1v) A STATE OR FEDERALLY CHARTERED CREDI T UNI ON.

(v) AN | NSURANCE COMVPANY.

(vi) AN ENTITY THAT OFFERS ANY OF THE FOLLOW NG TO A RESI -
DENT OF TH S STATE:

(A) A MUTUAL FUND ACCOUNT.

(B) A SECURI TI ES BROKERAGE ACCOUNT.

(O A MONEY MARKET ACCOUNT.

(D) A RETAIL | NVESTMENT ACCOUNT.

(vii) AN ENTITY REGULATED BY THE SECURI TI ES AND EXCHANGE
COW SSI ON THAT COLLECTS FUNDS FROM THE PUBLI C.
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Senate Bill No. 803 4

(viin) AN ENTITY THAT IS A MEMBER OF THE NATI ONAL
ASSCOCI ATI ON OF SECURI TI ES DEALERS AND THAT COLLECTS FUNDS FROM
THE PUBLI C.

(1x) ANOTHER ENTI TY THAT COLLECTS FUNDS FROM THE PUBLI C.

(H —€e)y— "Friend of the court act" neans —Aet—No—294—-of
the—PubHecActs—of—1982—bheing—sectt+ons552-561+to0552-53506fthe
M-eht-gan—Conptted—taws— 1982 PA 294, MCL 552.501 TO 552. 535.

(I') €eh— "Inconme" neans any of the follow ng:

(1) Comm ssions, earnings, salaries, wages, and other incone

due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(11) A paynent due or to be due in the future to an individ-
ual froma profit-sharing plan, a pension plan, an insurance con-
tract, an annuity, social security, unenploynent conpensati on,
suppl enent al unenpl oynent benefits, or worker's conpensation

(11m) An amount of noney that is due to an individual as a
debt of another individual, partnership, association, or private
or public corporation, the United States or a federal agency,
this state or a political subdivision of this state, another
state or a political subdivision of another state, or another
| egal entity that is indebted to the individual.

(J) —€e)y— "Insurer" neans an insurer, health maintenance
organi zati on, health care corporation, or other group, plan, or
entity that provides health care coverage in accordance wth any

of the follow ng acts:
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(1) The public health code, —Aet—No—368—-ofthePubt+e—-Aets
of —19+8—betrnrg—sections 33311061+t 3332521+of +theMechigan
Cofptted—taws— 1978 PA 368, MCL 333.1101 TO 333. 25211

(1) The insurance code of 1956, —Aet—No—218—of—thePubtie

Conptted—taws— 1956 PA 218, MCL 500. 100 TO 500. 8302.

(11m) The nonprofit health care corporation reformact, —Aet
No—350—of—thePubHtcAets—of 1986,—betng——secttons—556116++to
5561704—of—the—M-ehigan—Conpited—taws— 1980 PA 350, MCL 550. 1101
TO 550. 1704.

(K) —H)— "Medi cal assistance" neans nedi cal assistance as
established under title XIX of the social security act, chapter
531, 49 Stat. 620, 42 U. S.C. 1396 to 1396f, 1396g-1 TO 1396r-6
AND 1396r-8 TO 1396v.

() €e)— "CQccupational |icense" neans a certificate, regis-
tration, or license issued by —an—eccupattona—reguatory—agency—
A STATE DEPARTMENT, BUREAU, OR ACGENCY THAT HAS REGULATORY AUTHOR-
| TY OVER AN | NDI VIDUAL that allows an individual to legally
engage in a reqgul ated occupation or that allows the individual to
use a specific title in the practice of an occupation, profes-
sion, or vocation.

Chy—a e | Lo " ¢ ot | :
renrt—bureat—or—agenrcythat—has—regulatoryavthori-ty—over—an

rHrttvdual—+ssued—an—oceupat+onal—t+ecense—
(M —(+)— "Ofice of child support” neans the office of

child support established in section 2 of the office of child

support act, —Aet—No—1tH4of thePubtieAets—of 319+t —beirng

04909' 97 (H 2)
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Senate Bill No. 803 6
secton—400—232—of—theMechigan—Conpited—taws— 1971 PA 174, MCL
400. 232.

(N )— "Ofice of the friend of the court” neans the
agency created in section 3 of the friend of the court act,
—betrng—sect+on—552-563—o6f theMehigan—Conpttet—taws— MCL
552. 503.

(O —— "Oder of inconme w thhol ding”" neans an order
entered by the circuit court providing for the withholding of a
payer's incone to enforce a support order under this act.

(P) (BH— "Payer" neans an individual who is ordered by the
circuit court to pay support.

(Q —ftm— "Plan adm nistrator” neans that termas used in
relation to a group health plan under section 609 of part 6 of
subtitle B of title |I of the enployee retirement inconme security
act of 1974, Public Law 93-406, 29 U.S.C. 1169, if the health
care coverage plan of the individual who is responsible for pro-
viding a child with health care coverage is subject to that act.

(R —m)— "Political subdivision" neans a county, city, vil-
| age, township, educational institution, school district, or spe-
cial district or authority of the state or of a local unit of

gover nnent .

(S) —te)— "Recipient of support” neans the foll ow ng:

(1) The spouse, if the support order orders spousal
support .

(11) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of

age or ol der.
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(11m) The famly independence agency, if support has been
assigned to that departnent.

(T) ["RECREATI ONAL OR SPORTI NG LI CENSE” MEANS A HUNTI NG
FI SHE NG, OR FUR HARVESTER S LI CENSE | SSUED UNDER THE NATURAL
RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 101
TO 324.90106, BUT DOES NOT | NCLUDE A COWMERCI AL FI SHI NG LI CENSE OR
PERM T | SSUED UNDER PART 473 OF THE NATURAL RESOURCES AND
ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.47301 TO
324. 47362. _ _

(V) —%ﬁ%— "Referee" neans a person who is designated as a
referee under the friend of the court act.

(V) —e)— "Source of incone" neans an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe

income to the payer

[

[(W] —)— "Support” neans all of the foll ow ng:

(1) The paynment of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgnment. Support may
i ncl ude paynent of the expenses of nedical, dental, and other
health care, child care expenses, and educati onal expenses.

(11) The paynent of noney ordered by the circuit court under
the paternity act, —Act—No—205—-of—thePubtteAects—of—1956—betrng
secttons—722—+tt—+to—22730—of—theMechigan—Conptted——taws— 1956
PA 205, MCL 722.711 TO 722.730, for the necessary expenses

incurred by or for the nother in connection with her confinenent

04909' 97 (H 2)
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Sub. S.B. 803 (H2) as anended April 2, 1998 8

1 or of other expenses in connection with the pregnancy of the

2 not her.

3 (1m1) A surcharge accunul ated under section 3a.

4 [(X)] —€S)— "Support order"” nmeans an order entered by the cir-
5 cuit court for the paynent of support, whether or not a sum

6 certain.

7 [(Y)] "WORK ACTIVITY" MEANS ANY OF THE FOLLOW NG

8 (i) UNSUBSI DI ZED EMPLOYMENT.

9 (11) SUBSI DI ZED PRI VATE SECTOR EMPLOYMENT.

10 (1m1) SUBSI DI ZED PUBLI C SECTOR EMPLOYMENT.

11 (1v) WORK EXPERI ENCE, | NCLUDI NG WORK ASSOCI ATED W TH THE

12 REFURBI SHI NG OF PUBLI CLY ASSI STED HOUSI NG | F SUFFI CI ENT PRI VATE
13 SECTOR EMPLOYMENT | S NOT AVAI LABLE.

14 (v) ON-THE-JOB TRAI NI NG

15 (vi) JOB SEARCH AND JOB READI NESS ASSI STANCE.

16 (vii) COMMUNI TY SERVI CE PROGRANS.

17 (viin) VOCATI ONAL EDUCATI ONAL TRAI NI NG, NOT TO EXCEED 12

18 MONTHS W TH RESPECT TO ANY | NDI VI DUAL.

19 (1x) JOB SKILLS TRAI NI NG DI RECTLY RELATED TO EMPLOYMENT.

20 (x) EDUCATI ON DI RECTLY RELATED TO EMPLOYMENT, I N THE CASE OF
21 AN I NDI VI DUAL WHO HAS NOT RECEI VED A H GH SCHOOL DI PLOVA OR A

22 CERTI FI CATE OF HI GH SCHOOL EQUI VALENCY.

23 (x1) SATI SFACTORY ATTENDANCE AT SECONDARY SCHOOL OR IN A

24 COURSE OF STUDY LEADI NG TO A CERTI FI CATE OF GENERAL EQUI VALANCE,
25 | N THE CASE OF AN | NDI VI DUAL WHO HAS NOT COVPLETED SECONDARY

26 SCHOOL OR RECEI VED SUCH A CERTI FI CATE.

04909' 97 (H- 2)
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(x11) THE PROVI SIONS OF CHI LD CARE SERVI CES TO AN | NDI VI DUAL
VWHO IS PARTI CI PATING I N A COWUNI TY SERVI CE PROGRAM

Sec. 3. (1) A support order issued by a court of this state
shal |l be enforced as provided in this section.

(2) Except as otherw se provided in this section, a support
order that is part of a judgnent or is an order in a donestic
relations matter as defined in section 31— 2 of the friend of
the court act, —bernrg—seectt+on—552-531of theMechigan—Conptted
taws— MCL 552.502, is a judgnment on and after the date each sup-
port paynent is due, with the full force, effect, and attributes
of a judgnent of this state, and is not, on and after the date it
is due, subject to retroactive nodification. Retroactive nodifi-
cation of a support paynent due under a support order is perm s-
sible with respect to any period during which there is pending a
petition for nodification, but only fromthe date that notice of
the petition was given to the payer or recipient of support.

(3) This section does not apply to an ex parte interimsup-
port order or a tenporary support order entered under suprenme
court rule.

(4) The office of the friend of the court shall make avail -
able to a payer or payee the forns and instructions described in
section 17a of the friend of the court act, —berngsectton
55251+ fa—oftheMechrgan—Conptted—taws— MCL 552. 517A.

(5) This section does not prohibit a court approved agree-
ment between the parties to retroactively nodify a support
order. This section does not limt other enforcenent renedies

avai |l abl e under this act or any other act.

04909' 97 (H 2)
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(6) Every support order that is part of a judgnent issued by
a court of this state or that is an order in a donestic relations
matter as defined in section -3t 2 of the friend of the court
act, MCL 552.502, shall include all of the follow ng:

(a) Substantially the follow ng statenent: "Except as oth-
erw se provided in section 3 of the support and parenting tine
enforcenent act, —Meh—Comp—tLaws—<S5552663(1979)— 1982 PA 295,
MCL 552. 603, a support order that is part of a judgnent or that
is an order in a donestic relations matter as defined in section
-3+ 2 of the friend of the court act, —Meh—Corp—taws—<S5552-53%
1949)— 1982 PA 294, MCL 552.502, is a judgnment on and after the
date each support paynent is due, with the full force, effect,
and attributes of a judgnent of this state, and is not, on and
after the date it is due, subject to retroactive nodification. A
surcharge will be added to support paynents that are past due as
provided in section 3a of the support and parenting tinme enforce-
ment act, —Meh—Comp—tLaws—<S5552-603a—(19+9)— 1982 PA 295, ML
552. 603A. ".

(B) NOTI CE | NFORM NG THE PAYER OF THE | MPCSI TI ON OF LI ENS BY
OPERATI ON OF LAW AND THAT THE PAYER S REAL AND PERSONAL PROPERTY
CAN BE ENCUMBERED OR SEI ZED | F AN ARREARAGE ACCRUES | N AN AMOUNT
GREATER THAN THE AMOUNT OF PERI ODI C SUPPORT PAYMENTS PAYABLE FOR
1 YEAR UNDER THE PAYER S SUPPORT ORDER.

(C© —b)— Arequirenent that, within 21 days after the payer
or payee changes his or her RESIDENTI AL OR MAI LI NG address, that
person report the new address AND H S OR HER TELEPHONE NUMBER i n

witing to the friend of the court.

04909' 97 (H- 2)
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1 (D) —e)y— A requirenent that both the payer and payee —keep—
2 NOTIFY the office of the friend of the court —+nfermed— if he or
3 she holds an occupational license and if he or she holds a

4 driver's license.

5 (E) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE PAYER S
6 CURRENT SOURCE OF | NCOME.

£ cer L LATERRE T BT THE ENEE D P IS
9 NUMBER AND DRI VER' S LI CENSE NUMBER. [ THE REQUI REMENT OF THI S

SUBDI VI SI ON_ TO PROVI DE A SOCI AL SECURI TY NUVBER W TH THE | NFORMATI ON
DOES NOI' APPLY TO A PAYER OR PAYEE WHO | S EXEMPT UNDER FEDERAL LAW
FROM OBTAI NI NG A SOCI AL SECURI TY NUVBER OR WHO | S EXEMPT UNDER
FEDERAL OR STATE LAW FROM DI SCLOSURE OF H'S OR HER SOCI AL SECURI TY
NUVBER UNDER THESE Cl RCUMSTANCES. THE COURT SHALL | NFORM THE PAYER
AND PAYEE OF THI S POSSI BLE EXEMPTI ON.
Ck ﬂE A PAYER OR PAYEE WHO OBJECTS TO OBTAI NI NG OR DI SCLOSI NG

H S R SOCI AL SECURI TY NUMBER FOR RELI G QUS, MORAL, OR
PHI LOSOPHI CAL _REASONS | S EXEMPT FROM THE_REQUI REMENT UNDER THI S
SECTI ON TO | NFORM THE FRI END OF THE COURT H S OR HER SOCI AL
SECURI TY NUMBER. THE FRI END OF THE COURT SHALL VERBALLY | NFORM THE
APPLI CANT OF THI S POSSI BLE EXEMPTI ON. ] )

10 [ (8)] A support order shall not accrue interest.

11 Sec. 4. (1) After July 1, 1983, each support order entered

12 or nodified by the circuit court shall provide for an order of

13 incone w t hhol di ng.

14 (2) Each support order entered by the circuit court on or

15 before July 1, 1983 shall be considered to provide for an order

16 of income withhol ding by operation of |law, and inconme w thhol di ng

17 shall be inplenented under the sane circunstances and enforced in

18 the sane manner as in the case of orders of incone w thhol ding

19 provided for pursuant to subsection (1). The office of the

20 friend of the court shall send notice of the provisions of this

21 subsection by ordinary nmail to each payer under a support order

22 entered by the circuit court on or before July 1, 1983 to whom

23 this subsection applies.

24 (3) An order of inconme withholding in a support order

25 including consideration of any abatenents of support entered or

26 nodified after Decenber 31, 1990, shall take effect imrediately

27 unless 1 of the follow ng applies:
04909' 97 fkkﬁ%
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good cause for the order of incone w thholding not to take effect
i mredi ately. For purposes of this subdivision, a finding of good
cause shall be based on at least all of the follow ng:

(1) Awitten and specific finding by the court why inmedi -
ate incone w thholding wwuld not be in the best interests of the
chi | d.

(1m) Proof of tinely paynent of previously ordered support,

i f applicable.

(11m) An agreenent by the payer that he or she shall keep

the office of the friend of the court infornmed of both of the

fol | ow ng:
(A) The nanme, —and— address, AND TELEPHONE NUMBER of his or
her current source of incone.

(B) Any health care coverage that is available to himor her

as a benefit of enploynent or that is maintained by himor her;

t he nane of the —inAstHrance—corpany,—heatth—careorgantzat+on,—or
heatth—rarntenance—organtzatton— | NSURER, the policy, certifi-

cate, or contract nunber; and the nanes and birth dates of the
persons for whose benefit he or she nmaintains health care cover-
age under the policy, certificate, or contract.

(b) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for
all of the follow ng:

(1) The order of inconme w thholding shall not take effect

i mredi atel y.

04909' 97 (H 2)
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(11) An alternative paynent arrangenent.

(11m) —Fhe— THAT THE payer shall keep the office of the
friend of the court informed of both of the foll ow ng:

(A) The nane, —and— address, AND TELEPHONE NUMBER of his or
her current source of incone.

(B) Any health care coverage that is available to himor her

as a benefit of enploynent or that is maintained by himor her;

t he nane of the —inAstHrance—corpany,—heatth—careorgantzat+on,—or
heatth—rarntenance—organtzatton— | NSURER, the policy, certifi-

cate, or contract nunber; and nanes and birth dates of the per-
sons for whose benefit he or she maintains health care coverage
under the policy, certificate, or contract.

(4) Except as otherw se provided in subsection (3)(a) or
(b), an order of income withholding in an ex parte interimsup-
port order shall take effect after the expiration of 14 days
after the order has been served on the opposite party unless the
opposite party files a witten objection to the ex parte interim
support order during that 14-day peri od.

(5) An order of income wthholding that does not take effect
i mredi ately pursuant to this section shall take effect when the
requi renment of section 7 is net.

(6) The court for cause or at the request of the payer may

order the withholding of income to take effect imredi ately.

(7) An order of inconme withholding in a support order
entered on or before Decenber 31, 1990 ——— shall take effect when
the requirenment of section 7 is net.

04909' 97 (H 2)
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Sec. 7. (1) If the fixed anmount of arrearage determ ned
under section 11(1) of the friend of the court act, —betng
seetton—552-5t1of theMehtgan—Conpttet—taws— MCL 552.511, is
reached, the office of the friend of the court imedi ately shal
send notice of the arrearage to the payer by ordinary mail to his
or her last known address. The notice to the payer shall contain
the foll ow ng information:

(a) The ampunt of the arrearage.

(b) That the payer's incone —wt++—be— | S subject to —an
order—of— i nconme wi t hhol di ng and the anmount to be w thhel d.

(c) That —the—eorder—of— incone withholding will be applied
to current and subsequent enployers and periods of enploynment AND
OTHER SOURCES OF | NCOME.

(d) That the order of inconme wthholding -wH—take—effeet
H—-days—atter—the—date—on—which—thenotiee—was—sent—untess—the
payer—responds—by—reguesting—aheartng— | S EFFECTI VE AND NOTI CE
TO W THHOLD | NCOVE W LL BE SENT TO THE PAYER S SOURCE OF | NCOME.

(e) That —at—the—hear+ng— the payer may REQUEST A HEARI NG
W THI N 14 DAYS AFTER THE DATE OF THE NOTI CE TO contest the wth-
hol di ng, but only on the grounds that the w thholding is not
proper because of a m stake of fact concerning the anount of cur-
rent or overdue support or the identity of the payer.

(f) That if the hearing is held before a referee, the payer
has a right to a de novo hearing before a circuit court judge.

(g) That if the payer believes that the anmount of support

shoul d be nodified due to a change in circunstances, the payer

04909' 97 (H 2)



NN N NDNNNDNRRRRR R R R B R
N o o b WON P O O 0N oA WDN P O

1
2
3
4
5
6
7
8
O w

SB0803, As Passed House, April 2, 1998
Senate Bill No. 803 15

may file a petition with the court for nodification of the
support order.

(2) A copy of the notice provided for in subsection (1)
shall be sent by ordinary mail to each recipient of support.

(3) A payer to whomnotice is sent under subsection (1),

within 14 days after the date on which the notice was sent, may
request a hearing on the —+sste—of—whether—theorder—of—+ncone

GROUNDS THAT THE W THHOLDI NG | S NOT' PROPER BECAUSE OF A M STAKE
OF FACT CONCERNI NG THE AMOUNT OF CURRENT OR OVERDUE SUPPORT OR
THE | DENTI TY OF THE PAYER

(4) Areferee or circuit judge shall hold a hearing
requested under this section within 14 days after the date of the
request. |If at the hearing the payer establishes that the wth-
hol ding is not proper because of a m stake of fact concerning the

anount of current or overdue support or the identity of the

payer, the referee or circuit judge may direct that the order of
i ncome Wit hhol di ng be —detayet— RESCI NDED until such tine as the

referee or judge determ nes. —+H—thereferee—orfudge—ftnds

(5) If the hearing provided under subsection (4) is held

before a referee, either party nmay request a de novo hearing as
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provided in section 7(5) of the friend of the court act, —betng
seetton—552-56Fof the—Mehtgan—Conpttetd—taws— MCL 552. 507.

(6) If a petition for nodification of the support order is
filed by or on behalf of a payer and is pending at the date
schedul ed for a hearing under subsection (4), the court may con-
solidate the hearing under subsection (4) and a hearing on the
petition for nodification.

(7) Al proceedings under this section shall be conpleted
wi thin 45 days after the date that notice was sent under subsec-
tion (1), unless otherwise permtted by the court upon a show ng
of good cause.

Sec. 9. —Anr—erder— A NOII CE of incone w thholding entered
under this act shall be served on sources of incone as provided
in section 11. The —erder— NOII CE shall direct sources of incone
to withhold fromincome due the payer and to pay to the office of
the friend of the court for the judicial circuit in which the
order was entered an anount sufficient to neet the paynents
ordered for support and service fees, and to defray arrearages in
paynments and service fees due at the tinme the order of inconme
wi t hhol di ng takes effect. The —erder— NOTI CE shall al so direct
that the amount wi thheld for support, fees, and health care cov-
erage prem uns shall not exceed the anpunt allowed under section
303(b) of title Il of the consuner credit protection act, Public
Law 90-321, 15 U.S.C. 1673. The —eorder—shatt—be—acconpanietdby
a—nottece—~contatntng— NOTI CE SHALL CONTAI N a statenent of the
requi renents of sections 11, 1l1la, 12, 13, 14, and 23. The
—otrder— NOTI CE shall also direct that incone wthheld under the
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—otrder— NOTI CE for support and fees shall be paid to the office
of the friend of the court within 3 days after the date of the
wi t hhol di ng.

Sec. 11. An order of inconme w thholding entered under this
act is binding upon a source of incone 7 days after service upon
t hat source of inconme of a —eepy— NOII CE of the order of incone
wi t hhol ding by ordinary mail or by electronic neans as agreed by
the source of inconme and the office of the friend of the court.
The order of incone withholding remains in effect until further
order of the court. An order of inconme wthholding has priority
over all other |egal process under state |aw against the sane
i ncone.

Sec. 1la. (1) If there is nore than 1 order to w thhold
i ncone for support, fees, or health care coverage prem uns
agai nst a payer or parent under this act, the source of incone
shall conply wth all of the —erders— NOII CES TO W THHOLD | NCOVE
to the extent that the total anmount withheld fromthe payer's or
parent's inconme does not exceed the limts inposed under section
303(b) of title Ill of the consuner credit protection act, Public
Law 90-321, 15 U. S.C. 1673, giving priority to anounts desi gnated
in each —erder— NOTI CE as current support, as follows:

(a) If the total of the anpbunts designated in the —erders—
NOTI CES as current support exceeds the anmount avail able for
i ncome wit hhol ding, then the source of inconme shall allocate to
each order an anount for current support equal to the anpbunt des-
i gnated i n t+hat—erder— THE NOTI CE as current support, divided by
the total of the anmounts designated in the —erders— NOTI CES as
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current support, nmultiplied by the anmount of incone avail able for
i ncome wi t hhol di ng.

(b) If the total of the anpbunts designated in the —erders—
NOTI CES as current support does not exceed the anpunt avail abl e
for inconme wthhol ding, then the source of income shall pay the
anounts designated as current support, and in addition shall pro-
portionately allocate to each order an anount for past due sup-
port not to exceed the anmount designated in —that—erder— THE
NOTI CE as past due support. This subdivision does not require
t he maxi mum wi t hhol ding to satisfy past due child or spousal
support.

(c) If the total amobunts allocated to current and past due
support do not exceed the anount avail able for inconme w thhol d-
ing, then the source of inconme shall allocate the remaining
inconme to the parent's portion of health care coverage prem unms
attributable to coverage of the children specified in the order
if remaining incone is sufficient to cover the cost of the
premum This subdivision does not require a source of incone to
pay the parent's portion of health care coverage prem uns.

(2) A source of inconme is liable for any anmount that the
source knowingly and intentionally fails to withhold fromthe
payer's incone follow ng service on the source of incone of —an
order— A NOTI CE of inconme withhol ding, except to the extent that
the anount is |imted by subsection (1) and section 303(b) of
title I'll of the consuner credit protection act, PUBLIC LAW
90-321, 15 U.S.C. 1673.
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(3) A source of incone shall identify each w thhol di ng by
payer, payer's social security nunber, case nunber, anount
wi t hhel d, and the date on which support was w thheld fromthe
payer's incone. |f the source of incone is an enployer, it shal
provide its federal enployer identification nunber to the office
of the friend of the court.

(4) A source of income may conbi ne anmounts withheld from
payers' incones in a single paynent and separately identify by
payer, social security nunber, and case nunber the portion of the
single paynent that is attributable to each individual payer.

Sec. 12. Conpliance by the source of incone wth —an—erder—
A NOTI CE of income w thhol ding operates as a di scharge of the
source's liability to the payer as to that portion of the payer's
i ncone affected.

Sec. 13. The court may find a source of incone in contenpt
AND FI NE THE SOURCE OF INCOVE if the source of inconme is served
wth —an—erder— A NOTICE of inconme withholding and fails to
conply with the —erder— NOTI CE OR TO PAY W THHELD AMOUNTS TO THE
FRI END OF THE COURT after the order becones bindi ng under section
11.

Sec. 14. (1) A source of incone that has been served with
—arn—otrder— A NOTI CE of inconme w thholding OR WTH AN ORDER OR
NOTI CE OF AN ORDER FOR DEPENDENT HEALTH CARE COVERAGE shal |
notify the appropriate office of the friend of the court if the
—payer—s— PARENT' S incone fromthat source is term nated

(2) If the source of incone is an enployer, the source of

i ncome shall pronptly notify the appropriate office of the friend

04909' 97 (H- 2)



© 00 N o 0o b~ W DN P

NN N NDNNDNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

SB0803, As Passed House, April 2, 1998
Senate Bill No. 803 20

of the court when the payer's enploynent is term nated or
interrupted for a period of 14 or nore consecutive days, and
shal |l provide the payer's |last known address and the name and
address of the payer's new enpl oyer or other source of incone, if
known. The office of the friend of the court shall imrediately
serve the payer's new enpl oyer or other source of inconme with a
—true—copy—of—the—order— NOII CE of incone withholding AND, I F THE
PAYER S SOURCE OF INCOVE | S AN EMPLOYER, WTH A NOTI CE OF THE
ORDER FOR DEPENDENT HEALTH CARE COVERAGE.

Sec. 17. If the court orders a nodification in support and
an order of incone wthhol ding has been entered under this act,
the office of the friend of the court shall give to a source of
i nconme to whi ch —a—eopy—of—the—order— NOIlI CE of inconme w thhol d-
ing was sent under section 11 a notice of the nodification by
ordinary mail or by electronic nmeans as agreed by the source of
income and the office of the friend of the court. The anount
assigned or withheld shall be changed to conformw th the court
ordered nodification 7 days after receipt of the notice of
nodi fi cati on.

Sec. 19. (1) If the court awards to the payer sole custody
of a child for whomthe payer has been previously ordered to pay
support and a previously accunul ated arrearage under the support
order for that child does not exist, the court shall nodify any
exi sting support order to exclude support ordered to be paid by
that payer for that particular child. |[If an existing support
order does not provide for support to any other child of whomthe

payer does not have custody, for support to a forner spouse, or
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for paynents of confinenent or pregnancy expenses, the court
shall term nate the order of inconme wthhol ding as soon as any
previ ously accunul ated arrearage has been pai d.

(2) The court shall suspend or term nate an order of incone
wi t hhol di ng under any of the follow ng circunstances:

(a) The location of the child and custodi al parent cannot be
determ ned by the friend of the court for a period of 90 days or
nor e.

(b) The court determnes that there is no further support
obl i gati on.

(c) Wen ot herw se determ ned by the court, upon a show ng
of good cause, and if the court determ nes that such suspension
or termnation is not contrary to the best interests of the
child. In making a determ nation under this subdivision, the
court may consider the previous paynent record of the payer, evi-
dence of the payer's intent to make regular and tinely support
paynents, and any ot her factors considered rel evant by the
court. However, the paynent of arrearages under the support
order shall not be the sole reason for termnation of an order of
i ncome wi t hhol di ng.

(d) The parties enter into a witten agreenent that is
reviewed and entered in the record by the court that provides for
all of the follow ng:

(1) The order of inconme w thholding shall be suspended.

(11) An alternative paynent arrangenent.

(11m) The payer shall keep the office of the friend of the
court informed of both of the foll ow ng:
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(A) The nane and address of his or her current source of
i ncone.

(B) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

t he nane of the insurance conpany, health care organization, or
heal t h mai nt enance organi zation; the policy, certificate, or con-
tract nunber; and nanes and birth dates of the persons for whose
benefit he or she maintains health care coverage under the
policy, certificate, or contract.

(3) The parties shall not enter into a witten agreenent
pursuant to subsection (2)(d) if either of the followng circum
stances exi sts:

(1) There is a support arrearage.

(11) An order of inconme w thhol ding was previously suspended
or term nated and subsequently inplenented due to the payer's
failure to pay support.

(4) If awitten agreenent is entered into pursuant to
subsection (2)(d), the order of inconme w thhol ding shall take
ef fect when the —regurrerent—of——sectton—+—+s—+et— FI XED AMOUNT OF
ARREARAGE DETERM NED UNDER SECTION 11(1) OF THE FRIEND OF THE
COURT ACT, MCL 552.511, IS REACHED.

(5) The court may suspend or term nate an order of incone
wi thholding if the custodial parent noves out of the state wth-
out court authorization.

(6) The office of the friend of the court shall pronptly

refund noney that has been inproperly wthheld.
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Sec. 23. (1) A source of incone shall not use —an—erder— A
NOTI CE of inconme wthholding as a basis for refusing to enpl oy,
di schargi ng, taking disciplinary action against, or inmposing a
penal ty against a payer. A source of incone who refuses to
enpl oy, discharges, disciplines, or penalizes a payer in viola-
tion of this section is guilty of a m sdeneanor, punishable by a
fine of not nore than $500.00, and shall be required to nake ful
restitution to the aggrieved payer, including reinstatenent and
back pay.

(2) A source of incone shall not use the suspension, as pro-
vided for in this act, of an occupational —er— LICENSE, driver's
I icense, [ OR RECREATI ONAL] OR SPORTI NG LI CENSE as the basis
for refusing to enploy, discharging, taking disciplinary action
agai nst, or inposing a penalty against a payer unless the sus-
pended license is legally required for the payer's performance of
the job. This act does not prevent a source of incone from
refusing to enpl oy or discharging an individual whose occupa-
tional —er— LICENSE, driver's license, [OR RECREATI ONAL] OR
SPORTI NG LI CENSE is suspended if that license is a necessary
predi cate to engage in that occupation, vocation, or profession.

SEC. 24A. | F A SUPPORT ARREARAGE HAS ACCRUED AND THERE | S
REASON TO BELI EVE THE PAYER TRANSFERRED Tl TLE OR OANERSHI P OF
REAL OR PERSONAL PROPERTY W THOUT FAI R CONSI DERATI ON, THE OFFI CE
OF THE FRI END OF THE COURT SHALL | NI TI ATE PROCEEDI NGS TO HAVE THE
TRANSFER SET ASI DE AS PROVI DED I N THE UNI FORM FRAUDULENT CONVEY-
ANCE ACT, 1919 PA 310, MCL 566.11 TO 566.23, OR OBTAIN A
SETTLEMENT IN THE FORM OF FULL PAYMENT OF THE ARREARACGE OR I N
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PERI CDI C REPAYMENTS AS | S POSSI BLE | N THE BEST | NTEREST OF THE
RECI PI ENT OF SUPPORT.

Sec. 25. In addition to providing renmedies or inposing pen-
alties otherw se avail able under this act or other law for the
enf orcenment of support orders, the court, upon petition by the

office of the friend of the court or recipient of support and

after notice to the payer and an opportunity for a hearing, my

22 rudgrent—(b)Regui+e— REQUI RE a payer to provide sufficient

23
24
25
26
27

bond, security, or other guarantee to secure the paynent of sup-
port that is past due, or due in the future, or both. Upon
default in the paynent of an anmount secured by the bond, the
court, after notice to the payer and sureties, if any, and an

opportunity for a hearing, may render judgnment against the payer
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and sureties for the anmount of unpaid support. Upon default in

t he paynent of the anobunt awarded in the judgnment, the court may
order execution of the judgnent; appoint a receiver of the real
and personal property of the payer and order the property and its
incone to be applied to the anmount of the judgnent; or take any
ot her appropriate action to enforce the judgnent.

SEC. 25A. (1) THE AMOUNT OF PAST DUE SUPPORT THAT ACCRUES
UNDER A JUDGVENT PURSUANT TO SECTI ON 3 OR UNDER THE LAW OF
ANOTHER STATE CONSTI TUTES A LIEN I N FAVOR OF THE RECI PI ENT OF
SUPPORT AGAI NST THE REAL AND PERSONAL PROPERTY OF A PAYER, OTHER
THAN FI NANCI AL ASSETS PLEDGED TO A FI NANCI AL | NSTI TUTI ON AS COL-
LATERAL OR FI NANCI AL ASSETS TO WHI CH A FI NANCI AL | NSTI TUTI ON HAS
A PRIOR RIGHT OF SET OFF OR OTHER LI EN. THE LIEN IS EFFECTI VE AT
THE TI ME THAT THE SUPPORT |'S DUE AND UNPAI D AND SHALL CONTI NUE
UNTI L THE AMOUNT OF PAST DUE SUPPORT IS PAID IN FULL OR THE LI EN
| S TERM NATED BY THE SUPPORT ENFORCEMENT AGENCY.

(2) LIENS THAT ARI SE I N OTHER STATES SHALL BE ACCORDED FULL
FAI TH AND CREDI T WHEN THE REQUI REMENTS OF SECTI ON 25B ARE MET.

SEC. 25B. (1) THE OFFICE OF THE FRI END OF THE COURT NAY
PERFECT A LI EN CREATED UNDER SECTI ON 25A UPON THE REAL OR PER-
SONAL PROPERTY OF THE PAYER WHEN AN ARREARAGE HAS ACCRUED I N AN
AMOUNT THAT EXCEEDS THE AMOUNT OF PERI ODI C SUPPORT PAYMENTS PAY-
ABLE FOR 1 YEAR UNDER THE PAYER S SUPPORT ORDER.

(2) BEFORE A LIEN IS PERFECTED IN A CASE I N WHI CH A SUPPORT
ORDER WAS | SSUED BEFORE THE EFFECTI VE DATE OF THI S SECTI ON, THE
OFFI CE OF THE FRIEND OF THE COURT SHALL SEND A NOTI CE TO THE
PAYER SUBJECT TO THE SUPPORT ORDER | NFORM NG THE PAYER OF THE
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| MPCSI TI ON OF LI ENS BY OPERATI ON OF LAW AND THAT THE PAYER S REAL
AND PERSONAL PROPERTY CAN BE ENCUMBERED OR SEI ZED | F AN ARREARAGE
ACCRUES | N AN AMOUNT THAT EXCEEDS THE AMOUNT OF PERI ODI C SUPPORT
PAYMENTS PAYABLE FOR 1 YEAR UNDER THE PAYER S SUPPORT ORDER.

(3) IF THE ARREARAGE UNDER SUBSECTI ON (2) IS REACHED AND THE
OFFI CE OF THE FRIEND OF THE COURT HAS DETERM NED THAT THE DELI N-
QUENT PAYER HOLDS REAL OR PERSONAL PROPERTY, THE OFFI CE OF THE
FRIEND OF THE COURT SHALL PERFECT THE LI EN.

(4) THE OFFICE OF THE FRIEND OF THE COURT SHALL PROVI DE A
COPY OF THE NOTI CE UNDER SUBSECTI ON (2) TO EACH OF THE
FOLLOW NG

(A) A FINANCI AL I NSTI TUTI ON DO NG BUSI NESS I N THI S STATE | F
THE PAYER HAS 1 OR MORE ACCOUNTS AT THAT FI NANCI AL | NSTI TUTI ON.

(B) THE APPROPRI ATE AGENCY OF ANOTHER STATE | F THE PAYER
HOLDS ASSETS I N THAT OTHER STATE.

(5) THE OFFICE OF THE FRIEND OF THE COURT MAY PROVI DE NOTI CE
OF THE LI EN AND SUBSEQUENT NOTI CES BY PAPER OR AUTOVATED MEANS.

[ (6) TO PERFECT A LI EN CREATED BY SECTI ON 25A, THE OFFI CE OF THE
FRIEND OF THE COURT MUST RECORD THE LI EN W TH THE REG STER OF DEEDS
PROPERTY. | N. THE. APPROPRI ATE STATE OR COUNTY GEF| CB ' A LI EN-
ﬁ_IFC_CI_ﬁEE_I?I @E CP]:RO_\I_/LIR_IFDRIEQOEBI EIG S]UBSECT | ON TAKES EFFECT ON THE DATE AND

(7) THE OFFICE OF THE FRIEND OF THE COURT SHALL NOTI FY THE
PAYER WHEN THE OFFI CE OF THE FRI END OF THE COURT HAS PERFECTED A
LI EN AGAI NST REAL OR PERSONAL PROPERTY OF THE PAYER. THE NOTI CE
SHALL BE SENT BY ORDI NARY MAIL TO THE PAYER S LAST KNOMWN
ADDRESS. A COPY OF THE NOTI CE SHALL BE SENT BY ORDI NARY MAIL TO
THE RECI PI ENT OF SUPPORT. THE NOTI CE SHALL | NCLUDE ALL OF THE

FOLLOW NG

04909' 97 (H 2)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB0803, As Passed House, April 2, 1998

Senate Bill No. 803 27

(A) THE AMOUNT OF THE ARREARACE.

(B) THAT A LIEN IS IN EFFECT ON THE REAL OR PERSONAL
PROPERTY OF THE PAYER

(C© THAT THE PROPERTY IS SUBJECT TO SElI ZURE UNLESS THE PAYER
RESPONDS BY PAYI NG THE ARREARAGE OR REQUESTI NG A REVI EWW THI N
21 DAYS AFTER THE DATE OF MAI LI NG THE NOTI CE.

(D) THAT, AT THE REVI EW THE PAYER MAY OBJECT TO THE LI EN
AND PROPOSED ACTI ON BASED ON A M STAKE OF FACT CONCERNI NG THE
OVERDUE SUPPORT AMOUNT OR THE PAYER S | DENTI TY.

(E) THAT, |IF THE PAYER BELI EVES THAT THE AMOUNT COF SUPPCRT
ORDERED SHOULD BE MODI FI ED BECAUSE OF A CHANGE I N Cl RCUMSTANCES,
THE PAYER MAY FILE A PETITION WTH THE COURT FOR MODI FI CATI ON OF
THE SUPPORT ORDER.

(8) WTHI N 21 DAYS AFTER THE DATE ON WHI CH THE NOTI CE
DESCRI BED I N SUBSECTION (7) IS MAILED TO A PAYER, THE PAYER MNAY
REQUEST A REVIEW ON THE LI EN AND THE PROPCSED ACTION. | F THE
PAYER REQUESTS A REVI EW UNDER THI S SUBSECTI ON, THE OFFI CE OF THE
FRIEND OF THE COURT SHALL SCHEDULE THE REVI EWW THI N 14 DAYS
AFTER THE DATE OF THE REQUEST.

(9) I'F, AT THE REVIEW THE PAYER ESTABLI SHES THAT THE LI EN
'S NOT' PROPER BECAUSE OF A M STAKE OF FACT, THE OFFI CE OF THE
FRIEND OF THE COURT SHALL TERM NATE THE LI EN AND, W THI N 7 DAYS,
NOTI FY THE APPLI CABLE ENTI TY THAT THE LI EN IS TERM NATED.

(10) I'F THE PAYER FAI LS TO REQUEST A REVIEW TO APPEAR FOR A
REVI EW OR TO ESTABLI SH A M STAKE OF FACT, THE OFFI CE OF THE
FRIEND OF THE COURT MAY COLLECT THE ARREARAGE BY LEVY UPON ANY
PROPERTY BELONG NG TO THE PAYER AS PROVIDED IN TH' S SECTION. THE
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OFFI CE OF THE FRIEND OF THE COURT SHALL NOTI FY THE PAYER AT THE
REVI EW OR BY WRI TTEN NOTI CE OF | TS | NTENT TO LEVY.

(11) TO ENFORCE A LIEN UNDER THI S SECTI ON BY LEVYI NG AGAI NST
AN ACCOUNT AT A FI NANCI AL | NSTI TUTI ON, THE OFFI CE OF THE FRI END
OF THE COURT SHALL PROVI DE NOTI CE I N THE MANNER PROVI DED BY LAW
FOR LEVYI NG AGAI NST AN ACCOUNT AT A FI NANCI AL | NSTI TUTI ON.

(12) TO ENFORCE A LI EN ON REAL PROPERTY OR PERSONAL PROPERTY
OTHER THAN AN ACCOUNT AT A FI NANCI AL | NSTI TUTI ON, THE OFFI CE NAY
ORDER THE SALE OF REAL PROPERTY IN THE MANNER PROVI DED BY LAW FOR
THE FORECLOSURE OF MORTGAGE LI ENS; ORDER EXECUTI ON OF THE JUDG
MENT; APPO NT A RECEI VER OF THE REAL AND PERSONAL PROPERTY
SUBJECT TO THE LI EN AND ORDER THE PROPERTY AND I TS | NCOMVE TO BE
APPLI ED TO THE AMOUNT OF THE JUDGVENT; OR TAKE ANY OTHER APPRO-
PRI ATE ACTI ON TO ENFORCE THE JUDGMENT. THE OFFI CE SHALL MAIL A
COPY OF ORDERS UNDER THI S SUBSECTI ON TO THE PAYER AND RECI PI ENT
OF SUPPORT AT HI'S OR HER LAST KNOWN ADDRESS.

(13) A LI EN CREATED UNDER SECTI ON 25A | S SUBORDI NATE TO ANY
PRI OR PERFECTED LI EN.

(14) A PAYER MAY REQUEST THAT THE OFFI CE OF THE FRI END OF
THE COURT TERM NATE A LI EN AGAI NST THE REAL AND PERSONAL PROPERTY
OF THE PAYER ON THE BASI S THAT THE PAYER IS NO LONGER I N
ARREARS. | F THE PAYER IS NO LONGER I N ARREARS, THE OFFI CE OF THE
FRI END OF THE COURT SHALL TERM NATE THE LI EN PURSUANT TO LAW

(15) AN ENTITY I'S NOT LI ABLE UNDER ANY FEDERAL OR STATE LAW
TO ANY PERSON FOR ANY DI SCLOSURE OF | NFORMATI ON TO THE OFFI CE OR
THE DESI GNEE OF THE OFFI CE UNDER THI S SECTI ON OR FOR ANY OTHER
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ACTI ON TAKEN I N GOCD FAI TH TO COMPLY W TH THE REQUI REMENTS OF
THI S SECTI ON.

Sec. 26. If a parent fails to obtain or maintain health
care coverage for the parent's child as ordered by the court, the
office of the friend of the court shall, as applicable, do either
of the follow ng:

(a) Petition the court for an order to show cause why the
parent should not be held in contenpt for failure to obtain or
mai nt ai n dependent health care coverage that is available at a
reasonabl e cost.

(b) Send notice of nonconpliance to the parent. —whiech
nott+ee—states—that— THE NOTI CE SHALL CONTAI N ALL OF THE FOLLOW NG
| NFORVATI ON:

(1) THAT the office will notify the parent's enployer to
deduct premuns for, and to notify the insurer or plan adm nis-
trator to enroll the child in, dependent health care coverage
unl ess the parent does either of the follow ng within 14 days
after mailing of the notice:

(A) 45— Submts witten proof to the friend of the court
of the child' s enrollnent in a health care coverage pl an.

(B) #t— Requests a hearing to determine the availability
or reasonabl e cost of the health care coverage.

(11) THAT THE ORDER FOR DEPENDENT HEALTH CARE COVERAGE W LL
BE APPLI ED TO CURRENT AND SUBSEQUENT EMPLOYERS AND PERI ODS OF
EMPLOYMENT.

Sec. 26a. (1) If a parent is eligible for health care

coverage through an enpl oyer doing business in the state, the

04909' 97 (H- 2)
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enpl oyer shall notify its insurer or plan adm nistrator and take
other action as required to enroll that parent's child inits
health care coverage plan or plans, without regard to any enroll -
ment period restrictions, when all of the follow ng exist:

(a) The parent is required by a court or admnistrative
order to provide health care coverage for the parent's child.

(b) The child is eligible for coverage under the plan. A
child cannot be denied enroll ment or coverage on the grounds that
the child was born out of wedlock, is not clainmed as a dependent

on the parent's federal inconme tax return, does not reside with
the parent or in the insurer's service area, or is eligible for
or receiving nedical assistance.

(c) The enpl oyee applies for coverage for the child or, if
the enpl oyee fails to apply, the friend of the court or child's
ot her parent through the friend of the court applies for coverage
for the child. APPLICATION BY THE FRIEND OF THE COURT SHALL BE
I N THE FORM OF THE ORDER FOR DEPENDENT HEALTH CARE COVERAGE OR A
NOTI CE OF THE ORDER FOR DEPENDENT HEALTH CARE COVERACE

(2) If coverage is available through the parent's enpl oyer,

t he enpl oyer shall withhold fromthe enpl oyee's incone the

enpl oyee's share, if any, of premuns for dependent health care
coverage not to exceed the anmount all owed under section 8 and pay
that anount to the insurer or plan adm nistrator.

(3) An enployer shall not disenroll or elimnate health care
coverage of a child eligible for coverage and enroll ed under sub-
section (1) unless the enployer is provided with satisfactory

witten evidence that 1 of the follow ng applies:

04909' 97 (H- 2)
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(a) The court or admnistrative order requiring health care
coverage is no longer in effect.

(b) The child is or will be enrolled in conparable health
care coverage that takes effect not later than the effective date
of the disenrollnment fromthe existing plan.

(c) The enpl oyer has elimnated dependent health care cover-
age for all of its enployees or nenbers.

Sec. 26b. (1) An order for dependent health care coverage
entered under this act shall include the information required in
a qualified order as specified in section 609 of part 6 of subti-
tle B of —Ft+e— TITLE | of the enployee retirenent incone secur-
ity act of 1974, Public Law 93-406, —167+Stat—37+— 29
US C 1169, if the health care coverage plan of the individual
who is responsible for providing a child with health care cover-
age is subject to that act.

(2) An order OR NOTICE OF AN ORDER for dependent health care
coverage served on an enployer shall direct the enployer to with-
hold fromthe enployee's inconme the enpl oyee's share, if any, of
prem uns for dependent health care coverage and pay that anount
to the insurer or plan admnistrator. The order OR NOTI CE shal
al so direct that the anmount w thheld for support, fees, and
health care prem uns shall not exceed the anount allowed under
section 303(b) of title Ill of the consuner credit protection
act, Public Law 90-321, 15 U. S. C. 1673.

(3) An order OR NOTICE OF AN ORDER for dependent health care
coverage under this section nmay be conbined with an order OR

NOTI CE of inconme w thhol ding under section 9.

04909' 97 (H- 2)



SB0803, As Passed House, April 2, 1998

Sub. S.B. 803 (H2) as anended April 2, 1998 32

1

A WODN

© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Sec. 28. (1) The office of the friend of the court may
petition the court for an order to suspend a payer's occupati onal
—of— LICENSE, driver's |license, —er—beth- [ OR RECREATI ONAL]

Eﬁ SPORTI NG LI CENSE, OR ANY COMBI NATION [ OF THE LI CENSES], if all of
e

foll ow ng circunstances are true:

(a) An arrearage has accrued in an anmount greater than the
anount of periodic support paynents payable for —3— 6 nonths
under the payer's support order

(b) The payer holds an occupational —e+— LI CENSE, driver's
[ icense, [ OR RECREATI ONAL] OR SPORTI NG LI CENSE or the payer's
occupation requires an occupational |icense.

(c) An order of incone w thholding is not applicable or has
been unsuccessful in assuring regular paynents on the support

obligation and regul ar paynents on the arrearage.

(2) An office of the friend of the court shall not file a
petition as authorized under subsection (1) unless the office
sends the payer a notice that includes all of the foll ow ng
i nformation:

(a) The ampunt of the arrearage.

(b) That the payer's occupational —e+— LICENSE, driver's
i cense, —or—beth [ OR RECREATI ONAL] OR SPORTI NG LI CENSE, OR
ANY COMBI NATI ON [ OF THE LI CENSES], may be subject to an order of
suspensi on.

(c) That the suspension order will be entered and sent to

t he —etceupattonal—regulatoryagenrcy+sstng—thepayer—s—oceupa—
t+Honal—H-cense—or—the—secretary—of—state— LI CENSI NG AGENCY unl ess
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t he payer responds by paying the arrearage or requesting a
hearing within 21 days after the date of mailing the notice.

(d) That, at the hearing, the payer may do either of the
fol | ow ng:

(1) Object to the proposed suspensi on based on a m stake of
fact concerning the overdue support anmount or the payer's
identity.

(1m) Suggest to the court a schedule for the paynent of the
arr ear age.

(e) That, if the payer believes that the anmount of support
ordered should be nodified due to a change in circunstances, the
payer may file a petition with the court for nodification of the
support order.

Sec. 29. (1) Wthin 21 days after the date on which the
notice described in section 28 is mailed to a payer, the payer
may request a hearing on the proposed suspension. |If the payer
requests a hearing wwthin that time, entry of the suspension
order shall be del ayed pendi ng the outcone of the hearing.

(2) If a payer files a petition for nodification of the sup-
port order and the petition is pending at the date schedul ed for
a hearing under this section, the court shall consolidate the
heari ng under this section and a hearing on the petition for nod-
ification unless the court finds for good cause shown on the
record that the hearings should be held separately. |If the court
finds that the hearings should be held separately, the hearing on
the petition for nodification shall be held before the hearing

schedul ed under this section.
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1 (3) If the court determ nes that the payer has accrued an

2 arrearage on his or her support order and that the payer has, or
3 could by the exercise of due diligence have, the capacity to pay
4 all or sone portion of the ampbunt due, the court shall order the
5 paynent of the arrearage in 1 or nore scheduled installnents of a
6 sum certain.

7 (4) After 21 days after the date on which the notice

8 described in section 28 is sent, the court may order the suspen-
9 sion of the payer's occupational —er— LICENSE, driver's |icense,

=
(@

—er—both EER RECREATI ONAL] OR SPORTI NG LI CENSE, OR [ ANY COVBI NATI ON
OF THE LI CENSES

11 ] I'NCLUDED I N THE NOTI CE UNDER SECTI ON 28, under

12 either of the follow ng circunstances:

13 (a) The payer fails to pay the arrearage and fails to either
14 request a hearing as provided in subsection (1) or appear for a
15 hearing schedul ed after such a request.

16 (b) The payer fails to conply with an arrearage paynent

17 schedul e ordered under this section.

18 Sec. 30. (1) If the court orders a suspension of an occupa-
19 tional —er— LICENSE, driver's |icense, [OR RECREATI ONAL] OR

20 SPCFTINGE%ICENSE, OR ANY COMBI NATI ON [ OF THE LI CENSES], under
sectl on )

21 33, 35, or 45, the order shall indicate that the —ececupattonal
22 regulatory—agency—or—the——secretary—of—state—as—approprirate—
23 LI CENSI NG AGENCY shal | suspend the —etetupatioenal—or—trt+ver—s—

24 license within 7 business days after recei pt of the suspension
25 order. The office of the friend of the court shall send a copy
26 of the suspension order to the —ececupattona—regulatory—agency
27 that—+ssuwes—the—oeccupational—tt+eense—or—the—secretaryof——stater
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1 as—appropr+ate— LI CENSI NG AGENCY. If the payer is the subject of

a suspensi on order under section 29 and has failed to respond in
any manner to the notice given under section 28, the office of
the friend of the court shall not send the suspension order to
t he —regutatory—ageney—or——secretary—of——state— LI CENSI NG AGENCY
until at |east 14 days after the date the office first attenpts
service of a copy of the order on the payer by personal service
or by registered or certified mail, return receipt requested,
with delivery restricted to the payer

(2) After entry of a suspension order under section 29, a
payer may agree to and the court may order a schedule for the
paynment of the arrearage. |If the court orders a schedule for
paynent of the arrearage, the court shall enter an order rescind-
ing the suspension order that is effective as provided in section
4 of the regul ated occupation support enforcenent act, —er—+n—
1996 PA 236, MCL 338. 3434, section 321c of the M chigan vehicle
code, —Act—No—300—-0ofthePubtc—-Acts—of—1949—betng—Ssection

257+ -32tc—of—the—Mechrgan—Conptted—taws— 1949 PA 300, MCL
257. 321C, OR SECTI ON 43559 | ] OF THE NATURAL RESOURCES AND

ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 43559 |
]. If a suspension order has been sent, within 7 busi-
ness days after entry of the order rescinding the suspension
order, the office of the friend of the court shall send a copy of
the order rescinding the suspension order to the —eceupationat
I I . I , . .
the—secretaryof —state—as—appropriate— LI CENSI NG AGENCY
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Sec. 33. (1) The court may find a payer in contenpt if the
court finds that the payer is in arrears and if the court is
satisfied that the payer has the capacity to pay out of currently
avai l abl e resources all or sone portion of the anmount due under
the support order. |In the absence of proofs to the contrary
i ntroduced by the payer, the court shall presume that the payer
has currently avail able resources equal to 4 weeks of paynents
under the support order. The court shall not find that the payer
has currently avail abl e resources of nore than 4 weeks of pay-
ments w thout proof of those resources by the office of the
friend of the court or the recipient of support. Upon finding a
payer in contenpt of court under this section, the court may
i medi ately enter an order doing 1 of the foll ow ng:

(a) Conmmitting the payer to the county jail.

(b) Commtting the payer to the county jail with the privi-
| ege of leaving the jail during the hours the court determ nes,
and under the supervision the court considers, necessary for the
pur pose of allow ng the payer to go to and return fromhis or her
pl ace of enpl oynent.

(c) Commtting the payer to a penal or correctional facility
inthis state that is not operated by the state departnent of
corrections.

(d) If the payer holds an occupational —e+— LI CENSE
driver's license, [OR RECREATI ONAL] OR SPORTI NG LI CENSE, con-
ditioning a suspension of the payer's —etctcupattonal—or—triver—5—
[ icense, or —boeth— ANY COVBI NATI ON OF THE LI CENSES, upon

nonconpl i ance with an order for paynment of the arrearage in 1 or
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1 nore scheduled installnents of a sumcertain. A court shall not
order the sanction authorized by this subdivision unless the
court finds that the payer has accrued an arrearage of support
paynents in an anount greater than the anount of periodic support
paynents payable for —3— 6 nonths under the payer's support

or der.

( ORDERI NG THE PAYER TO PARTI Cl PATE IN A WORK ACTI VI TY. ETHE
COURT SHALL NOT ENTER AN ORDER USI NG THI 'S SUBDI VI SI ON UNLESS TH
PAYER S ARREARAGE | S UNDER A CHI LD SUPPORT ORDER AND A CHI LD WHO I S
THE SUBJECT OF THAT CORDER | S RECEI VI NG FI NANCI AL ASSI STANCE UNDER
TITLE IV OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42
U.S.C. 601 TO 603, 604 TO 608, 609 TO 619, 620 TO 629e, 651 TO 660,
663 TO 669b, 670 TO 673, 673b, 674 TO 679, 679b, AND 681 TO 687.
TH'S SUBDI Vi SION DOES NOT ALTER THE COURT' S AUTHORI TY TO | NCLUDE
PROVI SI ONS I N AN ORDER | SSUED UNDER THI S SECTI ON CONCERNI NG A
PAYER S EMPLOYMENT OR HI' S OR HER SEEKI NG OF EMPLOYMENT AS THAT
AUTHORI TY EXI STS ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI' S SUBDI VI SI ON. ] )

(2) If the court enters an order under subsection (1)(d) and

~Nour ~ W N

9 the payer fails to conply with the arrearage paynent schedul e,

10 after notice and opportunity for a hearing, the court shall order
11 suspension of the payer's —eteupattonat—er—drt+ver—s— |icense ——
12 or —beth,— LI CENSES W TH RESPECT TO WHI CH THE ORDER UNDER SUBSEC-
13 TION (1) (D) WAS ENTERED and SHALL proceed under section 30.

14 Sec. 35. (1) The court may find a payer in contenpt if the
15 court finds that the payer is in arrears and if the court is sat-
16 isfied that by the exercise of diligence the payer could have the
17 capacity to pay all or some portion of the anmount due under the
18 support order and that the payer fails or refuses to do so.

19 (2) Upon finding a payer in contenpt of court under this

20 section, the court may imredi ately enter an order doing either of
21 the foll ow ng:

22 (a) Coommitting the payer to the county jail with the privi-
23 lege of leaving the jail during the hours the court determ nes,
24 and under the supervision the court considers, necessary for the
25 purpose of allowing the payer to go to and return fromhis or her
26 place of enmploynent or, if the person w shes to seek enpl oynent,
27 to seek enpl oynent.

04909' 97 g|—|-|2_2
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1 (b) If the payer holds an occupational —er— LI CENSE
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driver's license, [ OR RECREATI ONAL] OR SPORTI NG LI CENSE, con-
ditioning a suspension of the payer's —etccupattonal—or—triver—5—
i cense, or —beth— ANY COMVBI NATI ON OF THE LI CENSES, upon noncom
pliance with an order for paynent of the arrearage in 1 or nore
schedul ed installments of a sumcertain. A court shall not order
t he sanction authorized by this subdivision unless the court
finds that the payer has accrued an arrearage of support paynents
in an anount greater than the anount of periodic support paynents
payabl e for —3— 6 nonths under the payer's support order

(C) ORDERI NG THE PAYER TO PARTI Cl PATE I N A WORK ACTI VI TY. ETHE
COURT SHALL NOT ENTER AN ORDER USI NG THI S SUBDI VI SI ON UNLESS TH
PAYER S ARREARAGE |'S UNDER A CHI LD SUPPORT ORDER AND A CHI LD WHO | S
THE SUBJECT OF THAT ORDER | S RECEI VI NG FI NANCI AL ASSI STANCE UNDER
TITLE IV OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT. 620, 42
U.S.C. 601 TO 603, 604 TO 608, 609 TO 619, 620 TO 629e, 651 TO 660,
663 TO 669b, 670 TO 673, 673b, 674 TO 679, 679b, AND 681 TO 687.
THI'S SUBDI Vi SION DOES NOT ALTER THE COURT' S AUTHORI TY TO | NCLUDE
PROVI SI ONS | N AN ORDER | SSUED UNDER THI S SECTI ON CONCERNI NG A
PAYER S EMPLOYMENT OR HI S OR HER SEEKI NG OF EMPLOYMENT AS THAT
AUTHORI TY EXI STS ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI' S SUBDI VI SI ON. ]

(3) Notwithstanding the Iength of comm tnment inposed under
this section, an unenpl oyed payer commtted to a county jail
under this section who finds enploynment shall be rel eased from
jail if either of the follow ng applies:

(a) The payer is self-enployed and has conpleted 2 consecu-
tive weeks at his or her enpl oynent.

(b) The payer is enployed and has conpleted 2 consecutive
weeks at his or her enploynent and an order of incone w thhol di ng
is effective.

(4) If the court enters an order under subsection (2)(b) and
the payer fails to conply with the arrearage paynent schedul e,
after notice and an opportunity for a hearing, the court shal
order suspension of the payer's —etecupattonal—or—triver—=s
H-eense—or—boeth,— LI CENSE OR LI CENSES W TH RESPECT TO WHI CH THE
ORDER UNDER SUBSECTI ON (2) (B) WAS ENTERED and SHALL proceed under
section_30.
O4909'97_fkb§%
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Sec. 44. (1) If the office of the friend of the court

2 determ nes that application of a makeup parenting tinme policy

3 under section 41(1)(a) is unsuccessful in resolving a parenting
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tinme dispute or that action should otherw se be taken under sec-
tion 41(1)(b), the office of the friend of the court shall com
mence a civil contenpt proceeding to resolve a dispute concerning
parenting tinme with a mnor child by filing with the circuit
court a petition for an order to show cause why either parent who
has violated a parenting tinme order should not be held in
contenpt. The office of the friend of the court shall notify the
parent who is the subject of the petition. The notice shal
include at least all of the follow ng:

(a) Alist of each possible sanction if the parent is found
in contenpt.

(b) The right of the parent to a hearing on a proposed nodi -
fication of parenting tinme if requested wthin 14 days after the
date of the notice, as provided in section 45.

(2) If the court finds that either parent has violated a
parenting time order, the court shall find that parent in con-
tenpt and may do 1 or nore of the follow ng:

(a) Require additional ternms and conditions consistent with
the court's parenting tinme order.

(b) After notice to both parties and a hearing, if requested
by a party, on a proposed nodification of parenting time, nodify
the parenting time order to neet the best interests of the
chi | d.
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1 (c) Oder that makeup parenting tinme be provided for the
2 noncustodi al parent to take the place of wongfully denied
3 parenting tine.
4 (d) Order the parent to pay a fine of not nore than
5 $100. 00.

6 (e) Commt the parent to the county jail.

7 (f) Commit the parent to the county jail wth the privilege
8 of leaving the jail during the hours the court determ nes neces-
9 sary, and under the supervision the court considers necessary,
10 for the purpose of allowng the parent to go to and return from
11 his or her place of enploynent.
12 (g) If the parent holds an occupational —ef— LI CENSE
13 driver's license, [OR RECREATI ONAL] OR SPORTI NG LI CENSE, con-
14 dition the suspension of the —parent—s—oceupationat—or—tr+ver—s—
15 license, OR ANY COMVBI NATI ON OF THE LI CENSES, upon nonconpliance
16 with an order for makeup and ongoi ng parenting tine.
17 (h) State on the record the reason the court is not ordering
18 a sanction listed in subdivisions (a) to (9g).
19 (3) A commtnent under subsection (2)(e) or (f) shall not
20 exceed 45 days for the first finding of contenpt or 90 days for
21 each subsequent finding of contenpt. A parent comm tted under
22 subsection (2)(e) or (f) shall be released if the court has rea-
23 sonabl e cause to believe that the parent will conply with the
24 parenting tinme order.
25 (4) If a parent fails to appear in response to an order to
26 show cause, the court may issue a bench warrant requiring that

27 the parent be brought before the court w thout unnecessary del ay
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to show cause why the parent should not be held in contenpt.
Except for good cause shown on the record, the court shall fur-
ther order the parent to pay the costs of the hearing, the issu-
ance of the warrant, the arrest, and further hearings, which
costs shall be transmtted to the county treasurer for distribu-
tion as provided in section 31.

Sec. 45. (1) If the court enters an order under section
44(2)(g) and the parent fails to conply with the makeup and ongo-
ing parenting tinme schedule, the court shall find the parent in
contenpt and, after notice and an opportunity for a hearing, may
order suspension of the parent's —ecetupatioenal—or—trtver—s
H-eense—or—boeth,— LI CENSE OR LI CENSES W TH RESPECT TO WHI CH THE
ORDER UNDER SECTI ON 44(2) (G WAS ENTERED and proceed under sec-
tion 30.

(2) After entry of a suspension order under subsection (1),
a parent may agree to a nmakeup parenting tine schedule. The
court may order a makeup parenting tine schedule if the parent
denonstrates a good faith effort to conply with the parenting
time order. If the court orders a nakeup parenting time sched-
ule, the court shall enter an order rescinding the suspension
order that is effective as provided in section 4 of the regul ated
occupati on support enforcenent act, —e+— 1996 PA 236, MCL
338. 3434, section 321c of the M chigan vehicle code, —Aet—No—366

. oy i : e . . . oy
M-ehi-gan—Conpited—taws— 1949 PA 300, MCL 257.321C, OR SECTI ON
43559 | ]  OF THE NATURAL RESOQURCES AND ENVI RONVENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.43559 | ].
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Wthin 7 business days after entry of the order rescinding the
suspension order, the office of the friend of the court shal
send a copy of the order rescinding the suspension order to the
. I I I . I ,
. C I : , .

LI CENSI NG AGENCY

(3) Wthin 14 days after the date of the notice under sec-
tion 44, a parent who is notified of a petition to show cause
under section 44 may request a hearing on a proposed nodification
of parenting tinme. The court shall hold the requested hearing
unl ess the parenting tinme dispute is resolved by other neans.
The court shall conbine the hearing prescribed by this subsection
with the hearing on the order to show cause unless the court
finds for good cause shown on the record that the hearings should
be held separately. If the court finds that the hearings should
be held separately, the hearing on a proposed nodification of
parenting tinme shall be held before the hearing on the order to
show cause.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 800 of the 89th Legislature is

enacted into | aw
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