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SB0830, As Passed House, June 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 830

(As anmended June 23, 1998)

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
by anmendi ng section 44522 (MCL 324.44522), as added by 1995 PA
57.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 44522. (1) A boat livery shall not |ease, hire, or
rent a personal watercraft to —a— ANY OF THE FOLLOW NG

(A) A person who is under [46 14] years of age.

(B) A PERSON WHO DCES NOT DI SPLAY A BOATER SAFETY CERTI FI -
CATE THAT 1S | SSUED BY THE DEPARTMENT AS REQUI RED UNDER THE PER-

SONAL WATERCRAFT SAFETY ACT [, 1998 PA 116, MCL 281.1401 TO
281. 1445] .

(© A PERSON VWHO | S NOT REQUI RED TO OBTAI N A BOATER SAFETY
CERTI FI CATE | SSUED BY THE DEPARTMENT UNDER THE PERSONAL
WATERCRAFT SAFETY ACT [, 1998 PA 116, MCL 281.1401 TO 281. 1445, ]
BEFORE OPERATI NG A PERSONAL WATERCRAFT,

UNLESS THE PERSON OBTAI NS TRAI NI NG I N THE SAFE USE OF A PERSONAL
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WATERCRAFT FROM THE BOAT LI VERY PRI OR TO THE LEASE, H RE, OR RENT
OF THE PERSONAL WATERCRAFT. THE DEPARTMENT SHALL PROVI DE TO BOAT
LI VERI ES GUI DELI NES FOR THE TRAI NI NG REQUI RED UNDER THI S

SuBDI VI SI ON.

(2) A PERSON WHO LEASES, HI RES, OR RENTS A PERSONAL WATER-
CRAFT FROM A BOAT LI VERY SHALL NOT PERM T AN | NDI VI DUAL TO OPER-
ATE THE PERSONAL WATERCRAFT | F THE | NDI VI DUAL HAS NOT OBTAI NED A
BOATI NG SAFETY CERTI FI CATE OR OTHER CERTI FI CATI ON AS REQUI RED

UNDER THE PERSONAL WATERCRAFT SAFETY ACT [, 1998 PA 116, MCL
281. 1401 TO 281. 1445].

(3) A BOAT LIVERY SHALL PROVI DE A COPY OF THE WRI TTEN RENTAL
AGREEMENT TO EACH | NDI VI DUAL WHO LEASES, H RES, OR RENTS A PER-
SONAL WATERCRAFT FROM THE BOAT LI VERY AND VWHO HAS OBTAI NED THE
TRAI NI NG REQUI RED UNDER SUBSECTION (1). THE WRI TTEN RENTAL
AGREEMENT SHALL | NCLUDE ALL OF THE FOLLOW NG | NFORMATI ON:

(A) THE NAME OF THE PERSON WHO LEASES, HI RES, OR RENTS A
PERSONAL WATERCRAFT FROM THE BOAT LI VERY.

(B) THE DATE OR DATES OF THE LEASE, H RE, OR RENTAL.

(4) THE WRI TTEN RENTAL AGREEMENT DESCRI BED UNDER SUBSECTI ON
(3) I'S A VALI D BOATI NG SAFETY CERTI FI CATE UNDER THE PERSONAL
WATERCRAFT SAFETY ACT [, 1998 PA 116, MCL 281.1401 TO 281. 1445, ]
ONLY FOR THE PERSON NAMED | N THE CERTI FI -

CATE ON THE DATE OR DATES OF THE LEASE, H RE, OR RENTAL OF THE
PERSONAL WATERCRAFT.

(5) A PERSON WHO LEASES, HI RES, OR RENTS A PERSONAL WATER-
CRAFT FROM A BOAT LIVERY IS LI ABLE FOR ANY | NJURY OCCASI ONED BY
THE NEGLI GENT OPERATI ON OF THE PERSONAL WATERCRAFT, WHETHER THE
NEGLI GENCE CONSI STS OF A VI OLATI ON OF THE STATUTES OF THI S STATE,
OR IN THE FAI LURE TO OBSERVE THE ORDI NARY CARE | N THE OPERATI ON
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THAT THE RULES OF THE COVMON LAW REQUI RE. THE PERSON | S NOT
LI ABLE UNLESS THE PERSONAL WATERCRAFT IS BEING USED WTH H S OR
HER EXPRESSED OR | MPLI ED CONSENT. | T SHALL BE REBUTTABLY PRE-
SUMED THAT THE PERSONAL WATERCRAFT |'S BEI NG OPERATED W TH THE
KNOWLEDGE AND CONSENT OF THE PERSON I F I'T I'S DRI VEN AT THE TI ME
OF THE INJURY BY HS OR HER SON, DAUGHTER, SPOUSE, FATHER,
MOTHER, BROTHER, SI STER, OR OTHER | MVEDI ATE MEMBER OF THE
PERSON S FAM LY.

(6) A PERSON WHO VI OLATES SUBSECTION (1) OR (2) IS GUILTY OF
A M SDEMEANOR, PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 90
DAYS OR A FINE OF NOT LESS THAN $100. 00 OR MORE THAN $500. 00, OR
BOTH. A PERSON WHO VI OLATES SUBSECTI ON (1) OR (2) TWCE WTH N A
3-YEAR PERICD IS GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 90 DAYS OR A FINE OF NOI' MORE THAN
$1, 000. 00, OR BOTH. A PERSON WHO VI OLATES SUBSECTION (1) OR (2)
3 OR MORE TIMES WTHIN A 5-YEAR PERICD |'S GUI LTY OF A M SDEMEANOR
PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF
NOT MORE THAN $2, 000. 00, OR BOTH.

(7) I'N ADDI TI ON TO ANY PENALTY | MPOSED UNDER SUBSECTI ON (6),
UPON A PERSON S SECOND OR SUBSEQUENT VI OLATI ON OF SUBSECTION (1),
THE COURT MAY | SSUE AN ORDER | MPOUNDI NG THE PERSONAL WATERCRAFT
THAT WAS LEASED, HI RED, OR RENTED I N VI OLATI ON OF SUBSECTI ON (1)
FOR A PERIOD OF NOT MORE THAN 1 YEAR  THE COST OF STORAGE FOR AN
| MPOUNDMENT ORDERED UNDER THI' S SUBSECTI ON SHALL BE PAI D BY THE
OMER OF THE PERSONAL WATERCRAFT.
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