SB0838, As Passed House, June 11, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 838

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mut ati ons, and paroles, to the adm nistration of correctional

titutions, correctional farms, and probation recoverK canps,

ri soner |abor and correctional industries, and to the super-

Ion and inspection of local jails and houses of correction; to
de for the siting of correctional facilities; to create a
e departnent of corrections, and to prescribe its powers and
es; to provide for the transfer to and vesting in said
rtment of powers and duties vested by law in certain other
8 boards, conm ssions, and officers, and to abolish certain
t

s, comm ssions, and offices the powers and duties of which
ransferred by this act; to allow for the operation of cer-

n facilities by private entities; to prescribe the powers and
uties of certain other state departnments and agencies; to pro-
vide for the creation of a | ocal IockuP advi sory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain apProprlatlons; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"”

by anendi ng sections 1la, 51, and 56 (MCL 791.21l1la, 791.251, and
791. 256), sections 1la and 56 as added by 1994 PA 93 and section
51 as anended by 1994 PA 217.
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SB0838, As Passed House, June 11, 1998

Senate Bill No. 838 )

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1la. (1) The director of corrections nay enter into
contracts on behalf of this state as the director considers
appropriate to inplenent the participation of this state in the
interstate corrections conpact pursuant to article Il of the
interstate corrections conpact. The contracts may authorize con-
finement of prisoners in, or transfer of prisoners from correc-
tional facilities under the jurisdiction of the departnent of
corrections. A contract shall not authorize the confinenent of a
prisoner who is in the custody of the departnment in an institu-
tion of a state other than a state that is a party to the inter-
state corrections conpact. WHEN TRANSFERRI NG PRI SONERS TO | NSTI -
TUTI ONS OF OTHER STATES UNDER THI S SECTI ON, THE DI RECTOR SHALL
ENDEAVOR TO ENSURE THAT THE TRANSFERS DO NOT DI SPROPORTI ONATELY
AFFECT GROUPS OF PRI SONERS ACCORDI NG TO RACE, RELIA ON, COLOR
CREED, OR NATIONAL ORIG N

(2) The director of corrections shall first determ ne, on
the basis of an inspection nmade by his or her direction, that an
institution of another state is a suitable place for confinenent
of prisoners commtted to his or her custody before entering into
a contract permtting that confinenent, and shall, at |east annu-
ally, redetermne the suitability of that confinenment. In deter-
mning the suitability of an institution of another state, the
director shall determne that the institution maintains standards
of care and discipline not inconpatible with those of this state

and that all inmates confined in that institution are treated
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equi tably, regardl ess of race, religion, color, creed, or
national origin.
| N_CONSI DERI NG TRANSFERS OF PRI SONERS OUT- OF- STATE

PURSU TO THE | NTERSTATE CORRECTI ONS COVPACT DUE TO BED SPACE
NEEDS THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG

E@) CONSI DER FI RST PRI SONERS WHO VOLUNTEER TO TRANSFER AS LONG
AS TH MEET THE ELIG BILITY CRITERIA FOR SUCH TRANSFER.

(B) PROVI DE LAW LI BRARY MATERI ALS | NCLUDI NG M CHI GAN_COWPI LED
If:ﬁ\é\E’S CH GAN STATE AND FEDERAL CASES, AND U.S. SI XTH Cl RCUI T COURT

(C) NOT TRANSFER A PRI SONER VWHO HAS A SI GNI FI CANT MEDI CAL OR

MENTAL HEALTH NEED.
&D?? USE OBJECTIVE CRITERI A I N DETERM NI NG VWHI CH PRI SONERS TO
TRANSFER.
TRANS&E RED UNDER THE | NTERSTATE CORRECTI ONS COVPACT DUE TO BED
SPACE NEEDS SHALL NOT BE CONFI NED I N ANOTHER STATE FOR MORE THAN 1
(B&I A PRI SONER WHO | S TRANSFERRED TO AN | NSTI TUTI ON OF ANOTHER
STATE DER THI S SECTI ON SHALL RECEI VE ALL OF THE FOLLOW NG WHI LE I N
A) MAI L SERVI CES AND ACCESS TO THE COURT.
CBl VI SI TI NG AND TELEPHONE PRI VI LEGES.
APP Rl ATE VOCATI ONAL PROGRAMS FOR HI 'S OR HER LEVEL OF CUSTODY.
P S BE PROGRAMS SUCH A SUBSTANCE ABUSE PROGRAMS, SEX OFFENDER
(B ' ROUTI NE. AND EMERGENCY HEALTH CARE, DENTAL CARE, AND MENTAL
HEALTH SERVI CES. ]
te—another—statefor—econt+nenent—untess—the prisonrer—econsenrts—+n
[54)] One year aftér _ i
APRIL 13, 1994 and annual |y
to the senate and house —eeofrreettoens— comittees RESPONS| BLE FOR
LEGQ SLATI ON CONCERNI NG CORRECTI ONS and TO THE appropri ati ons sub-
_ (a) The nunber of prisoners transferred to or fromcorrec-
tional facilities in this state pursuant to the interstate cor-
~ (b) The cost to the state of the transfers described in sub-
di vision (a).

4) UNLESS A PRI SONER CONSENTS I N WRI TI NG, A PRI SONER
YEAR.
THE RECEI VI NG STATE:
OCCUPATI ONAL AND VOCATI ONAL PROGRAMS SUCH AS GED- ABE AND
AND LI FE SKI LLS DEVELOPMENT.

_ —f3f—HﬁFess—%he—%FaﬁsFeF—Fs7Fequkﬁed—%e—pﬁe%ee%—%he
prt+soener—s—personal—safety—aprisoner—shaH—not—betransterred
after that date, the departnment shall report all of the follow ng
conm ttees on corrections:
rections conpact.

(c) The reasons for the transfers described in subdivision

(a).

Sec. 51. (1) There is created within the departnent a hear-
ings division. The division is under the direction and supervi -
sion of the hearings adm nistrator who is appointed by the direc-
tor of the departnent.

(2) —Fhe— EXCEPT AS PROVI DED | N SUBSECTI ON (4), THE hearings
division is responsible for each prisoner hearing the departnent
conducts that may result in the loss by a prisoner of a right,
04875' 97 (H 2)
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including but not limted to any 1 or nore of the follow ng
matters:

(a) An infraction of a prison rule that may result in puni-
tive segregation, loss of disciplinary credits, or the |oss of
good ti ne.

(b) A security classification that may result in the place-
ment of a prisoner in admnistrative segregation.

(c) A special designation that permanently excl udes, by
departnent policy or rule, a person under the jurisdiction of the
departnment from community placenent.

(d) Visitor restrictions.

(e) High or very high assaultive risk classifications.

(3) [The ] hearings
division is responsible for each prisoner hearing that may result

in the accunul ation of disciplinary tine.

[

]

[(4)] The hearings division is not responsible for a
pri soner hearing that is conducted as a result of a mnor m scon-
duct charge that would not cause a |oss of good tinme or disci-
plinary credits, or result in placenment in punitive segregation.
[ (5)] Each hearings officer of the departnent is under
the direction and supervision of the hearings division. Each
hearings officer hired by the departnent after Cctober 1, 1979,
shall be an attorney.
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Sec. 56. (1) A prisoner sentenced under the laws of this
state who is inprisoned in another state pursuant to the inter-
state corrections conpact is entitled to —aHH— hearings ———wthih

or—ofHetats—ofthe—other—state—Howevers—thts— PURSUANT TO SUB-

SECTION (6) OF ARTICLE IV OF THE | NTERSTATE CORRECTI ONS COWPACT.
(2) A PRISONER I'S NOT ENTI TLED TO A HEARING PRIOR TO H'S OR

HER TRANSFER TO AN | NSTI TUTI ON OF ANOTHER STATE PURSUANT TO THE

| NTERSTATE CORRECTI ONS COVPACT.

(3) THI S section shall not inpair or abrogate the rights of
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crime victins, including but not limted to those rights provided
under the crime victims rights act, —Aet—No—8Fof—thePubtte
18 reguested—by—another—state—or—by—a prisoner—pursuant—to—this——sec—

19 ti | . 6y of el  the
20 HHons—~conpact— 1985 PA 87, MCL 780. 751 TO 780. 834.
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