SB 3 - Anrendnent No. 1

The Commttee on Judiciary offered the foll owi ng substitute:
February 12, 1997

SUBSTI TUTE FOR
SENATE BILL NO 3

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng section 7410 (MCL 333.7410), as anended by 1994 PA
174.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 7410. (1) Except as otherw se provided in
subsections (2) and (3), an individual 48— 17 years of age or
over who violates section 7401(2)(a)(iv) by delivering or dis-
tributing a controll ed substance listed in schedule 1 or 2 that
is either a narcotic drug or described in section 7214(a)(iv) to
an individual under 18 years of age who is at |east —3— 2 years
the deliverer's or distributor's junior may be puni shed by the
fine authorized by section 7401(2)(a)(iv) or by a term of
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00662' 97 (S-2) TVD



(9]
© 00 N o o~ WN P W

N NN NN NNDNDRRRRRRPR R R R PR
N o o A WON P O O 0o N oA W DN - O

3 as anended February 19, 1997 2

aut hori zed by section 7401(2)(a)(iv), or both. An individual
—318— 17 years of age or over who viol ates section 7401 by deliv-
ering or distributing any other controlled substance listed in
schedules 1 to 5 to an individual under 18 years of age who is at
| east —3— 2 years the distributor's junior may be punished by the
fine authorized by section 7401(2)(b), (c), or (d), or by a term
of inprisonment not nore than tw ce that authorized by section
7401(2)(b), (c), or (d), or both.

(2) An individual —38— 17 years of age or over who viol ates
section 7401(2)(a)(iv) by delivering a controll ed substance
described in schedule 1 or 2 that is either a narcotic drug or
described in section 7214(a)(iv) to a m nor whe—+s—astudent on
or within 1,000 feet of school property OR TOA MNORWO IS INA
E%BI\_/L\%EPéﬁgKO;{hEIR; VﬁngEﬁ_RK OR WTH N 1, 000 FEET OF A PUBLI C PARK OR
i shed, subject to subsection (5), by a termof inprisonnment of
not less than 2 years or nore than 3 tinmes that authorized by
section 7401(2)(a)(iv) and, in addition, may be punished by a
fine of not nore than 3 tines that authorized by section
7401(2)(a)(iv).

(3) An individual 38— 17 years of age or over who violates
section 7401(2)(a)(iv) by possessing with intent to deliver to a
m nor whe—+s—a—student on or within 1,000 feet of school property
ORTOA MNOR WHO I S IN A PUBLI C PARK OR PRI VATE PARK OR WTHI N
pu%EPcFEEEKCER PRI VATE PARK a control |l ed substance described in
?ﬁgsdygee%tﬁgrza narcotic drug or described in section
7214(a)(iv) shall be punished, subject to subsection (5), by a

termof inprisonment of not |less than 2 years or nore than tw ce
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that authorized by section 7401(2)(a)(iv) and, in addition, my
be punished by a fine of not nore than 3 tinmes that authorized by
section 7401(2)(a)(iv).

(4) An individual —38— 17 years of age or over who viol ates
section 7403(2)(a)(v), (b), (c), or (d) by possessing a con-
troll ed substance on school property OR IN A PUBLI C PARK shall be
puni shed by a term of inprisonnent or a fine, or both, of not
nore than tw ce that authorized by section 7403(2)(a)(v), (b),
(c), or (d).

(5) The court may depart fromthe mninmumtermof inprison-
ment aut horized under subsection (2) or (3) if the court finds on
the record that there are substantial and conpelling reasons to
do so.

(6) As used in this section: ——*stchool—

(A) "PUBLI C PARK" MEANS REAL PROPERTY OMNED OR MAI NTAI NED BY
THI S STATE OR A POLI TI CAL SUBDI VI SION OF THI S STATE THAT | S DES-
| GNATED BY THI S STATE OR BY THAT POLI TI CAL SUBDI VI SI ON AS A
PUBLI C_PARK

(B) "PRIVATE PARK' NMEANS REAL PROPERTY OANED OR MAI NTAI NED BY A
PRI VATE | NDI VI DUAL OR ENTITY AND WHICH | S OPEN TO THE GENERAL PUBLI C
OR LOCAL RESI DENTS FOR THE PURPOSES OF RECREAT|I ON OR AMUSEMENT.

(C) "SCHOOL property"” neans a building, playing field, or
property used for school purposes to inpart instruction to chil-
dren in grades kindergarten through 12, when provided by a
public, private, denom national, or parochial school, except
t hose buildings used primarily for adult education or college
ext ensi on cour ses.

(7) A person who distributes mari huana w thout renuneration
and not to further comrercial distribution and who does not
vi ol ate subsection (1) is guilty of a m sdeneanor, punishable by
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1 inprisonnment for not nore than 1 year, or a fine of not nore than
2 $1,000.00, or both, unless the distribution is in accordance with
3 the federal law or the law of this state.
Enacting section 1. This anendatory act takes effect June 1, 1997.
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