SB 33, As Passed Senate, March 11, 1997

SUBSTITUTE FOR
SENATE BILL NO. 33

A bill to anmend 1970 PA 91, entitled

"Child custody act of 1970,"

by anmendi ng sections 3 and 6a (MCL 722.23 and 722.26a), section 3

as anended by 1993 PA 259 and section 6a as added by 1980 PA 434,

and by addi ng sections 11 and 12.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 3. As used in this act, "best interests of the child"
2 means the sumtotal of the followng factors to be considered,
3 eval uated, and determ ned by the court:
4 (a) The love, affection, and other enotional ties existing
5 between the parties involved and the child.
6 (b) The capacity and di sposition of the parties involved to

7 give the child love, affection, and gui dance. —ant—

00462' 97 (S-1) G



© 00 N o 0o A~ W DN P

N N NN NNDNRRERRRR R R R R
o oM WON P O © 0N O OO b W N P O

SB 33, As Passed Senate, March 11, 1997

Senate Bill No. 33 2

(C THE CAPACI TY AND DI SPCSI TI ON OF THE PARTI ES | NVOLVED to
continue the education and raising of the child in his or her
religion or creed, if any.

(D) —e)y— The capacity and disposition of the parties
involved to provide the child with food, clothing, nedical care
or other renedial care recognized and permtted under the | aws of
this state in place of nedical care, and other material needs.

(E) teh— The length of time the child has lived in a
stabl e, satisfactory environnment, and the desirability of main-
taining continuity.

(F) —e)y— The permanence, as a famly unit, of the existing
or proposed custodial honme or hones.

(G —H)— The noral fitness of the parties involved.

(H —€e&)— The nental and physical health of the parties
i nvol ved.

(I') —)— The hone, school, and community record of the
chi | d.

(J) —+)— The reasonabl e preference of the child, if the
court considers the child to be of sufficient age to express
pr ef er ence.

(K)Y —)— The willingness and ability of each of the parties
to facilitate and encourage a cl ose and continuing parent-child
rel ati onship between the child and the other parent or the child
and the parents.

() %)— Donestic violence, regardl ess of whether the vio-
| ence was directed against or wtnessed by the child.
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(M —H— Any other factor considered by the court to be
relevant to a particular child custody dispute.

Sec. 6a. (1) —tn—eustody—disputes—between—parents— THE
COURT SHALL PRESUVE THAT SHARED PARENTAL RESPONSI BI LI TY SHOULD BE
ORDERED, AND the parents shall be advised of —fetnAt—eustody— TH S
PRESUMPTI ON OF SHARED PARENTAL RESPONSI BI LI TY. —At—the—reguest

. eitd i e " | ot iof
toety,—and— THE COURT shall state on the record the reasons for
granting or denying —a—+egdest— SHARED PARENTAL RESPONSI BI LI TY.

I - I I " o I .
Fhe— EXCEPT AS PROVI DED I N SUBSECTION (2), THE court shall
—determne—whether—joint—eustody— ORDER SHARED PARENTAL RESPONSI -
BILITY UNLESS THE COURT DETERM NES ON THE RECORD THAT SHARED
PARENTAL RESPONSIBILITY is NOT in the best —nterest— | NTERESTS

of the child. -by—econstdertng—the—fottowngfactors:-
o) Fhe—f o . .

rot—+A—the—best—+nterests—of—theechite— | F THE PARENTS AGREE TO
A PARENTI NG PLAN AS DESCRI BED I N SECTI ON 11 OTHER THAN SHARED
PARENTAL RESPONSI Bl LI TY, THE PRESUMPTI ON PRESCRI BED BY

SUBSECTI ON (1) DOES NOT APPLY, AND THE COURT SHALL ORDER THE
PARENTI NG PLAN AS PROVI DED | N THE AGREEMENT UNLESS THE COURT
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DETERM NES ON THE RECORD, BASED UPON CLEAR AND CONVI NCI NG
EVI DENCE, THAT THE PARENTI NG PLAN I'S NOT |I N THE BEST | NTERESTS OF
THE CHI LD.

(3) If the court awards —fetnt—custeody— SHARED PARENTAL
RESPONSI BI LI TY, the court —+ay— SHALL include in its award a

statenent regardi ng when the child shall reside wth each parent

rHA—a—+annrer— to assure the child continuing contact with both
parents. SHOULD THE PARENTS | NVOLVED I N THE PARENTI NG DETERM NA-
TI ON HAVE AN AGREED UPON PARENTI NG PLAN AS DESCRI BED | N
SECTI ON 11, THE COURT SHALL ORDER PARENTI NG TI ME AS PROVI DED I N
THE PLAN UNLESS THE COURT DETERM NES ON THE RECORD, BASED UPON
CLEAR AND CONVI NCI NG EVI DENCE, THAT THE AGREEMENT IS NOT I N THE
BEST | NTERESTS OF THE CHI LD.

(4) During the time a child resides with a parent, that
parent shall decide all routine matters concerning the child.

(5) If there is a dispute regarding residency, the court
shal|l state the basis for a residency award on the record or in
writing.

(6) —Joeint—eustody—shalt— SHARED PARENTAL RESPONSI BI LI TY

DCES not elim nate the —fresponstbttty—for—ehttd—stupport—
RESPONSI BI LI TI ES ESTABLI SHED UNDER THE SUPPCRT AND PARENTI NG TI ME

ENFORCEMENT ACT, 1982 PA 295, MCL 552.601 TO 552.650. Each
parent —shat+—be— IS responsible for child support based on the
needs of the child and the actual resources of each parent. If a
parent woul d ot herwi se be unable to maintain adequate housing for
the child and the other parent has sufficient resources, the
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court may order nodified support paynents for a portion of
housi ng expenses even during a period when the child is not
residing in the honme of the parent receiving support. An order
of —etnt—ecustody— SHARED PARENTAL RESPONSI BI LITY, in and of
itself, —shalHH— DOES not constitute grounds for nodifying a sup-
port order.

(7) THI'S SECTI ON DCES NOT PROH BI T THE COURT FROM AWARDI NG
JO NT LEGAL CUSTODY, WH CH ORDERS THE PARENTS TO SHARE
DECI SI ON- MAKI NG AUTHORI TY AND RESPONSI BI LI TY AS TO THE | MPORTANT
DECI SI ONS AFFECTI NG THE CHI LD S WELFARE, W THOUT AN AWARD OF
SHARED PARENTAL RESPONSI BI LI TY.

(8 —|#H— As used in this section, —jetnt—eustedy— " SHARED
PARENTAL RESPONSI BI LI TY" nmeans an order of the court in which —%

of— both of the follow ng +s— ARE specifi ed:

(a) That the child shall reside —atternatety—for—speetiie

pertotds— W th each —ef—the—parents— PARENT FOR SPECI FI ED PERI ODS
OF TIME. TH'S SUBDI VI SI ON DOES NOT' REQUI RE THAT THE CHI LD RESI DE

W TH EACH PARENT FOR AN EQUAL OR NEARLY EQUAL AMOUNT OF TI ME
DURI NG ANY G VEN TI ME PERI OD.

(b) That the parents shall share decision-nmaking authority
AND RESPONSI BI LI TY as to the inportant decisions affecting the
CH LD S wel fare. —of—the—<¢chtt+a—

SEC. 11. IN AN ACTION UNDER THI S ACT, A CH LD S PARENTS NMNAY
SUBM T A PROPOSED PARENTI NG PLAN TO THE COURT, WH CH PLAN MAY
| NCLUDE PROVI SI ONS REGARDI NG THE FOLLOW NG

(A) THE CHI LD S RESI DENCE

00462' 97 (S-1)



© 00 N o 0o b~ W DN P

e e e
w N O

SB 33, As Passed Senate, March 11, 1997

Senate Bill No. 33 6

(B) THE CH LD S EDUCATI ON, | NCLUDI NG POSTSECONDARY
EDUCATI ON.

(C) THE CH LD S RELI A QUS AFFI LI ATI ON.

(D) THE CHI LD S MEDI CAL CARE.

(E) EACH PARENT' S DECI SI ON- MAKI NG AUTHORI TY.

(F) OTHER RELATED | SSUES CONSI STENT W TH THE PROVI SI ONS OF
THI S ACT, | NCLUDI NG PROPOSED ALTERNATI VE DI SPUTE RESOLUTI ON MECH
ANl SM5 TO RESCLVE FURTHER DI SPUTES W THOUT LI Tl GATI ON.

SEC. 12. THE AMENDMENTS ENACTED BY THE AMENDATORY ACT THAT
ADDED THI S SECTI ON SHALL NOT BE USED AS A BASIS TO PETI TION FOR A
MODI FI CATI ON OF AN ORDER GOVERNI NG CHI LD CUSTODY OR PARENTI NG
TI ME THAT WAS | SSUED BEFORE THE EFFECTI VE DATE OF THAT AMENDATORY
ACT.
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