SB 104, As Passed Senate, February 12, 1998

SUBSTITUTE FOR
SENATE BILL NO. 104

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 17708 (MCL 333.17708), as anended by 1997 PA
153.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 17708. (1) "Preceptor” neans a pharnmaci st approved by
the board to direct the training of an intern in an approved
phar macy.

(2) "Prescriber"” means a licensed dentist, a |licensed doctor
of nmedicine, a licensed doctor of osteopathic nedicine and sur-
gery, a licensed doctor of podiatric nedicine and surgery, a
licensed optonmetrist certified under part 174 to adm ni ster and
prescribe therapeutic pharmaceutical agents, A LI CENSED
REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATION WHO I S
A NURSE M DW FE OR A NURSE PRACTI TI ONER AND WHO MEETS THE
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REQUI REMENTS OF SUBSECTION (5), a licensed veterinarian, or

anot her licensed health professional acting under the del egation
and using, recording, or otherw se indicating the nane of the
del egating |licensed doctor of medicine or |licensed doctor of

ost eopat hi ¢ nedi ci ne and surgery.

(3) "Prescription" neans an order for a drug or device wit-
ten and signed or transmtted by other nmeans of conmunication by
a prescriber to be filled, conpounded, or dispensed. Prescribing
islimted to a prescriber. An order transmtted in other than
witten formshall be recorded or witten and i medi ately dated
by the pharmaci st, and that record constitutes the original
prescription. 1In a health facility or agency |icensed under
article 17 or other nedical institution, an order for a drug or
device in the patient's chart constitutes for the purposes of
this definition the original prescription. Subject to
section 17751(2), prescription includes, but is not [imted to,
an order for a drug, not including a controlled substance as
defined in section 7104 except under circunstances described in
section 17763(g), witten and signed or transmtted by other
means of comruni cation by a physician prescriber |licensed to
practice in a state other than M chi gan.

(4) "Prescription drug" neans 1 or nore of the follow ng:

(a) A drug dispensed pursuant to a prescription.

(b) A drug bearing the federal |egend "CAUTION: federal |aw
prohi bits di spensing without prescription”.

(c) A drug designated by the board as a drug that may only
be di spensed pursuant to a prescription.
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(5) I'N ORDER TO BE A PRESCRI BER FOR PURPOSES OF SUBSECTI ON
(2), A REG STERED PROFESSI ONAL NURSE W TH A SPECI ALTY CERTI FI CA-
TION | SSUED UNDER SECTI ON 17210 WHO IS A NURSE M DW FE OR A NURSE
PRACTI TI ONER SHALL MEET ALL OF THE FOLLOW NG REQUI REMENTS:

(A) BIENNIALLY FILE WTH THE DEPARTMENT OF CONSUMER AND
| NDUSTRY SERVI CES BOTH OF THE FOLLOW NG

(1) AN EMERGENCY PLAN FOR THE MANAGEMENT AND REFERRAL TO
APPROPRI ATE MEDI CAL SERVI CES OF A PATI ENT WHO EXPERI ENCES AN
ADVERSE DRUG REACTI ON FROM A DRUG PRESCRI BED BY THE REG STERED
PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATI ON.

(11) A COLLABORATI VE AGREEMENT BETWEEN THE REQ STERED PRO-
FESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATI ON AND 1 OR MORE PHYSI -
Cl ANS ACTI VELY ENGAGED I N THE PRACTI CE OF MEDI CIl NE OR THE PRAC-

TI CE OF OSTECPATHI C MEDI CIl NE AND SURGERY FOR SUPERVI SI ON AND FOR
THE REFERRAL AND TREATMENT OF PATI ENTS DESCRI BED | N

SUBPARAGRAPH (1) AND SUBSECTION (6). THE COLLABORATI VE AGREEMENT
SHALL REQUI RE THE REGQ STERED PROFESSI ONAL NURSE W TH SPECI ALTY
CERTI FI CATI ON TO PRESCRI BE ONLY UNDER THE SUPERVI SI ON OF THE PHY-
SI CI AN SI GNI NG THE COLLABCORATI VE AGREEMENT AND SHALL SPECI FY THAT
THE PHYSI Cl AN NAMED | N THE AGREEMENT W LL BE AVAI LABLE FOR Tl MELY
CONSULTATI ON AND FOR THE REFERRAL OR TREATMENT, OR BOTH, OF

PATI ENTS REFERRED BY THE REQ STERED PROFESSI ONAL NURSE W TH SPE-
Cl ALTY CERTI FI CATI ON FOR THE PERI OD OF TI ME THE COLLABORATI VE
AGREEMENT |S VALID. A COLLABORATI VE AGREEMENT IS VALID FOR A
PERI OD OF 2 YEARS AFTER THE DATE IT I S EXECUTED. | F THE REGQ S-
TERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATI ON | S NOT
LOCATED I N THE SAME PRACTI CE LOCATI ON AS THE PHYSI Cl AN OR
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PHYSI CIl ANS W TH WHOM HE OR SHE ENTERED | NTO A COLLABCORATI VE
AGREEMENT, HE OR SHE SHALL | NCLUDE I N THE COLLABORATI VE AGREEMENT
THE SPECI FI C OPERATI NG PARAMETERS OF H S OR HER PRACTI CE

LOCATI ON. THE COLLABORATI VE AGREEMENT FI LED UNDER THI S SUBPARA-
GRAPH DOES NOT PROHI BI' T THE REG STERED PROFESSI ONAL NURSE W TH
SPECI ALTY CERTI FI CATI ON FROM CONSULTI NG W TH OR REFERRI NG TO
OTHER PHYSI CI ANS. A PHYSI CIl AN SHALL NOT ENTER | NTO COLLABCORATI VE
AGREEMENTS, AS DESCRIBED IN TH S SUBPARAGRAPH, W TH MORE THAN 10
REG STERED PROFESSI ONAL NURSES W TH SPECI ALTY CERTI FI CATI ON AT
ANY 1 TIME. A PHYSI Cl AN WHO ENTERS | NTO A COLLABORATI VE AGREE-
MENT WTH A REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI -
CATI ON, AS DESCRIBED IN TH S SUBPARAGRAPH, |S NOT RESPONSI BLE FOR
THE ACTS OR OM SSI ONS OF THE REAQ STERED PROFESSI ONAL NURSE W TH
SPECI ALTY CERTI FI CATI ON | N PRESCRI Bl NG DRUGS AND OTHERW SE PRO

VI DI NG HEALTH CARE TREATMENT AND SERVI CES TO PATI ENTS.

(B) IF HHS OR HER SPECI ALTY CERTI FI CATI ON WAS | SSUED AFTER
JANUARY 1, 1993, HAVE RECEI VED A MASTER S DEGREE | N ADVANCED
PRACTI CE NURSI NG FROM AN ACCREDI TED COLLEGE OR UNI VERSI TY
APPROVED BY THE M CH GAN BOARD OF NURSI NG

(© HAVE COVWPLETED AT LEAST A 1- YEAR PRESCRI Bl NG | NTERNSHI P
WTH A LI CENSED ALLOPATHI C PHYSI Cl AN, A LI CENSED OSTEOPATHI C PHY-
SICI AN, OR A REGQ STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI -
FI CATION WHO | S A PRESCRI BER I N WHI CH THE REGQ STERED PROFESSI ONAL
NURSE W TH SPECI ALTY CERTI FI CATI ON UNDERGO NG THE | NTERNSHI P PRE-
SCRI BES ONLY UNDER THE DELEGATED AUTHORI TY OF THE PHYSI CI AN OR
REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATION WHO I S
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A PRESCRI BER. THE PRESCRI Bl NG | NTERNSHI P REQUI RED UNDER THI S
SUBDI VI SI ON SHALL MEET ALL OF THE FOLLOW NG REQUI REMENTS:

(1) INVOLVE A SI GNI FI CANT AND ONGO NG EXPERI ENCE W TH PRE-
SCRI BI NG THE FULL RANGE OF PRESCRI PTI ON DRUGS RELATED TO HEALTH
CONDI TI ONS THAT MAY BE TREATED AND TREATMENTS THAT ARE ALLOWED
UNDER THE REQ STERED PROFESSI ONAL NURSE' S SPECI ALTY
CERTI FI CATI ON.

(11) BE COVPLETED NOT MORE THAN 12 MONTHS BEFORE BECOM NG A
PRESCRI BER UNDER THI S SECTION. | F A REG STERED PROFESSI ONAL
NURSE W TH SPECI ALTY CERTI FI CATION | S I NVOLVED I N A PRESCRI Bl NG
| NTERNSHI P THAT MEETS THE REQUI REMENTS OF THI 'S SUBDI VI SI ON ON
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBPARA-
GRAPH, HE OR SHE NMAY COUNT THAT TI ME FOR PURPOSES OF MEETI NG THE
12- MONTH REQUI REMENT OF THI S SUBPARAGRAPH.

(D) THE PRESCRI BI NG | NTERNSHI P REQUI REMENT OF SuUBDI VI SI ON
(O ISMET IF 1 OR MORE LI CENSED ALLOPATHI C PHYSI Cl ANS OR
LI CENSED OSTECPATHI C PHYSI Cl ANS CERTI FY TO THE DEPARTMENT ON A
FORM PROVI DED BY THE DEPARTMENT THAT THE REGQ STERED PROFESSI ONAL
NURSE W TH SPECI ALTY CERTI FI CATI ON WHO SEEKS TO BECOME A PRE-

SCRI BER HAS FULFI LLED THE REQUI REMENT OF A PRESCRI Bl NG | NTERNSHI P
UNDER SUBDI VI SION (C). A PHYSI Cl AN MAKI NG CERTI FI CATI ON TO THE
DEPARTMENT UNDER THI S SUBDI VI SI ON MUST BE ACTI VELY ENGAGED | N THE
PRACTICE OF MEDICINE I N THI S STATE OR THE PRACTI CE OF OSTEOPATHI C
MEDI CI NE AND SURGERY I N THI S STATE AND FAM LI AR W TH THE

EXPERI ENCE AND PRACTI CE PATTERNS OF THE REGQ STERED PROFESSI ONAL
NURSE WHO IS THE SUBJECT OF THE CERTI FI CATI ON.
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(6) IF A REA STERED PROFESSI ONAL NURSE W TH SPECI ALTY
CERTI FI CATI ON WHO | S A PRESCRI BER DETERM NES FROM | NTERVI EW NG OR
EXAM NI NG A PATI ENT, USI NG JUDGVENT AND THAT DEGREE OF SKI LL,
CARE, KNOW.EDGE, AND ATTENTI ON ORDI NARI LY POSSESSED AND EXERCI SED
BY REG STERED PROFESSI ONAL NURSES W TH SPECI ALTY CERTI FI CATI ONS
| N GOOD STANDI NG UNDER LI KE Cl RCUMSTANCES, THAT THE PATI ENT
REQUI RES MEDI CAL CARE THAT IS QUTSIDE OF HHS OR HER SCOPE OF
PRACTI CE, THE REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI -
FI CATI ON SHALL DO BOTH OF THE FOLLOW NG

(A) PROVPTLY ADVI SE THE PATI ENT TO SEEK EVALUATI ON BY AN
APPROPRI ATE PHYSI CI AN FOR DI AGNOSI S AND POSSI BLE TREATMENT.

(B) NOT ATTEMPT TO PROVI DE THE MEDI CAL CARE THAT IS QUTSI DE
OF HS OR HER SCOPE COF PRACTI CE BY PRESCRI Bl NG MEDI CATI ON OR BY
ANY OTHER MEANS.

(7) A REA STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI -
CATION WHO I S A PRESCRIBER | S SUBJECT TO ALL OF THE FOLLOW NG
LI M TATI ONS WHEN PRESCRI Bl NG

(A) |F THE REG STERED PROFESSI ONAL NURSE' S SPECI ALTY CERTI -
FICATION I S I N THE SPECI ALTY FI ELD OF NURSE M DW FERY, HE OR SHE
MAY PRESCRI BE A CONTROLLED SUBSTANCE | NCLUDED I N SCHEDULE 2 UNDER
SECTI ON 7214 ONLY | F ALL OF THE FOLLOW NG Cl RCUMSTANCES EXI ST:

(1) THE PRESCRI PTION IS WRI TTEN DURI NG THE PATI ENT' S | NTRA-
PARTUM PERI OD OR | MVEDI ATE POSTPARTUM PERI CD.

(1m) THE PATIENT IS IN A LI CENSED HOSPI TAL OR I N A BI RTHI NG
CENTER AT THE TI ME THE PRESCRI PTION | S WRI TTEN.

(B) I'F THE REG STERED PROFESSI ONAL NURSE' S SPECI ALTY
CERTIFICATION IS I N THE SPECI ALTY FI ELD OF NURSE PRACTI TI ONER, HE
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OR SHE MAY PRESCRI BE A CONTROLLED SUBSTANCE | NCLUDED | N SCHEDULE
2 UNDER SECTI ON 7214 ONLY | F THE PATIENT IS SUFFERI NG FROM A TER-
M NAL | LLNESS. AS USED IN TH' S SUBDI VI SI ON, "TERM NAL | LLNESS"
MEANS THAT TERM AS DEFI NED | N SECTI ON 5653.

(© HE OR SHE SHALL NOT PRESCRI BE A DEVI CE, EXCEPT FOR A
GLUCOSE- MONI TORI NG DEVI CE FOR A PATI ENT WHO HAS BEEN DI AGNOSED
W TH DI ABETES MELLI TUS.

(D) HE OR SHE SHALL NOT PRESCRI BE A DRUG WHOSE PRI MARY PHAR-
MACOLOG CAL EFFECT IS PSYCHOTROPI C, | NCLUDI NG BUT NOT LI M TED
TO, A DRUG THAT IS CLASSI FI ED AS AN ANTI DEPRESSANT, AN ANTI PSY-
CHOTI C, AN ANXI OLYTIC, OR A MOOD STABI LI ZER

(8) AS A CONDI TI ON OF BEI NG A PRESCRI BER UNDER THI S SECTI ON,
A REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATI ON
SHALL NOT DO 1 OR MORE OF THE FOLLOW NG

(A) PRESCRI BE | NTRAVENOUS ANTI NEOPLASTI C DRUGS.

(B) PRESCRI BE A DRUG OR DEVI CE | NDI VI DUALLY, | N COVBI NATI ON,
OR I N SUCCESSI ON FOR A WOVAN KNOWN TO BE PREGNANT W TH THE | NTEN-
TI ON OF CAUSI NG El THER A M SCARRI AGE OR FETAL DEATH.

(9) I'N ADDI TI ON TO ANY OTHER CONTI NUI NG EDUCATI ON REQUI RED
UNDER THI S ARTI CLE OR THE RULES PROMULGATED UNDER THI S ARTI CLE, A
REG STERED PROFESSI ONAL NURSE W TH SPECI ALTY CERTI FI CATION WHO I S
A PRESCRI BER UNDER THI S SECTI ON SHALL BI ENNI ALLY COMPLETE NOT
LESS THAN 20 HOURS OF CONTI NUI NG EDUCATI ON I N PHARVACOLOGY.

(10) IT IS THE I NTENT OF THE LEG SLATURE | N ENACTI NG THE
AVMENDATORY ACT THAT ADDED THI S SUBSECTI ON THAT A PUBLI C OR PRI -
VATE HEALTH CARE PAYMENT OR BENEFI TS PLAN NOT LIMT AN
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1 ENROLLEE' S, SUBSCRI BER S, OR | NSURED S CHO CE OF PROVI DERS UNDER

2 THE PLAN.

00390' 97 (S-5) Fi nal page. CPD



