SB 105, As Passed Senate, June 4, 1998

SUBSTITUTE FOR
SENATE BILL NO. 105

A bill to amend 1975 PA 228, entitled
"Singl e business tax act,"
(MCL 208.1 to 208. 145) by addi ng section 39c.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 39C. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2 1998, A QUALI FI ED TAXPAYER MAY CREDI T AGAI NST THE TAX | MPCSED BY
3 TH S ACT THE AMOUNT DETERM NED PURSUANT TO SUBSECTI ON (2) FOR THE
4 QUALI FI ED EXPENDI TURES FOR THE REHABI LI TATION OF A HI STORI C
5 RESOURCE PURSUANT TO A REHABI LI TATI ON PLAN FOR 1 OF THE FOLLOW NG
6 TI ME PERI ODS:

7 (A THE YEAR IN WHI CH THE REHABI LI TATED HI STORI C RESOURCE | S
8 PLACED | N SERVI CE.
9 (B) THE YEAR IN WHI CH A FI NAL PAYMENT OF QUALI FI ED

10 EXPENDI TURES | S MADE | F THE PRQJIECT IS A PHASED PRQIECT AND
11 CONSTRUCTI ON | S PLANNED FOR 2 TO 5 YEARS.
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(2) THE CREDI T ALLONED UNDER THI S SECTI ON SHALL BE 25% OF
THE QUALI FI ED EXPENDI TURES THAT ARE ELI G BLE FOR THE CREDI T UNDER
SECTION 47(a)(2) OF THE | NTERNAL REVENUE CODE | F THE TAXPAYER | S
ELI G BLE FOR THE CREDI T UNDER SECTI ON 47(a)(2) OF THE | NTERNAL
REVENUE CODE OR 25% OF THE QUALI FI ED EXPENDI TURES THAT ARE ELI d -
BLE FOR THE CREDI T UNDER THI S ACT I F THE TAXPAYER | S NOT ELI G BLE
FOR THE CREDI T UNDER SECTI ON 47(a)(2) OF THE | NTERNAL REVENUE
CODE, SUBJECT TO BOTH OF THE FOLLOW NG

(A) A TAXPAYER W TH QUALI FI ED EXPENDI TURES THAT ARE ELI G BLE
FOR THE CREDI T UNDER SECTI ON 47(a)(2) OF THE | NTERNAL REVENUE
CODE MAY NOT CLAIM A CREDI T UNDER THI S SECTI ON FOR THOSE QUALI -

FI ED EXPENDI TURES UNLESS THE TAXPAYER HAS CLAI MED AND RECEI VED A
CREDI T FOR THOSE QUALI FI ED EXPENDI TURES UNDER SECTI ON 47(a)(2) OF
THE | NTERNAL REVENUE CODE.

(B) A CREDIT UNDER THI S SECTI ON SHALL BE REDUCED BY THE
AMOUNT OF A CREDI T RECEI VED BY THE TAXPAYER FOR THE SAME QUALI -

FI ED EXPENDI TURES UNDER SECTI ON 47(a)(2) OF THE | NTERNAL REVENUE
CODE.

(3) TO BE ELIG BLE FOR THE CREDI T UNDER THI S SECTI ON, THE
TAXPAYER SHALL APPLY TO AND RECEI VE FROM THE M CHI GAN HI STORI CAL
CENTER CERTI FI CATI ON THAT THE HI STORI C SI GNI FI CANCE, THE REHABI L-
| TATI ON PLAN, AND THE COVPLETED REHABI LI TATION OF THE HI STORI C
RESOURCE MEET THE CRI TERI A UNDER SUBSECTI ON (6) AND ElI THER OF THE
FOLLOW NG

(A) ALL OF THE FOLLOW NG CRI TERI A:

(1) THE HI STORI C RESOURCE CONTRI BUTES TO THE SI GNI FI CANCE OF
THE HH STORIC DISTRICT INWHICH IT I S LOCATED.
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(11) BOTH THE REHABI LI TATI ON PLAN AND COVPLETED
REHABI LI TATI ON OF THE HI STORI C RESOURCE MEET THE FEDERAL SECRE-
TARY OF THE | NTERI OR' S STANDARDS FOR REHABI LI TATI ON AND GUI DE-

LI NES FOR REHABI LI TATI NG HI STORI C BU LDI NGS5, 36 C. F.R 67.

(1m1) ALL REHABI LI TATI ON WORK HAS BEEN DONE TO OR W THI N THE
WALLS, BOUNDARI ES, OR STRUCTURES OF THE HI STORI C RESOURCE OR TO
H STORI C RESOURCES LOCATED W THI N THE PROPERTY BOUNDARI ES OF THE
PROPERTY.

(B) THE TAXPAYER HAS RECEI VED CERTI FI CATI ON FROM THE
NATI ONAL PARK SERVI CE THAT THE HI STORI C RESOURCE' S SI GNI FI CANCE,
THE REHABI LI TATI ON PLAN, AND THE COVPLETED REHABI LI TATI ON QUALI FY
FOR THE CREDI T ALLONED UNDER SECTI ON 47(a)(2) OF THE | NTERNAL
REVENUE CODE.

(4) I'F A QUALI FI ED TAXPAYER | S ELI G BLE FOR THE CREDI T
ALLOVNED UNDER SECTION 47(a)(2) OF THE | NTERNAL REVENUE CODE, THE
QUALI FI ED TAXPAYER SHALL FI LE FOR CERTI FI CATI ON W TH THE CENTER
TO QUALI FY FOR THE CREDI T ALLOWNED UNDER SECTION 47(a)(2) OF THE
| NTERNAL REVENUE CODE. | F THE QUALI FI ED TAXPAYER HAS PREVI OQUSLY
FI LED FOR CERTI FI CATION W TH THE CENTER TO QUALI FY FOR THE CREDI T
ALLOVNED UNDER SECTION 47(a)(2) OF THE | NTERNAL REVENUE CODE,

ADDI TI ONAL FI LI NG FOR THE CREDI T ALLOWNED UNDER THI' S SECTION | S
NOT REQUI RED.

(5) THE CENTER MAY | NSPECT A HI STORI C RESOURCE AT ANY TI ME
DURI NG THE REHABI LI TATI ON PROCESS AND MAY REVOKE CERTI FI CATION | F
THE REHABI LI TATI ON WAS NOT UNDERTAKEN AS REPRESENTED | N THE REHA-
Bl LI TATI ON PLAN OR | F UNAPPROVED ALTERATI ONS TO THE COVPLETED
REHABI LI TATI ON ARE MADE DURI NG THE 5 YEARS AFTER THE TAX YEAR I N
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VWH CH THE CREDI T WAS CLAI MED. THE CENTER SHALL PROVPTLY NOTI FY
THE DEPARTMENT OF A REVOCATI ON.

(6) QUALI FI ED EXPENDI TURES FOR THE REHABI LI TATION OF A H S
TORI C RESOURCE MAY BE USED TO CALCULATE THE CREDI T UNDER THI S
SECTION I F THE H STORI C RESOURCE MEETS 1 OF THE CRI TERI A LI STED
IN SUBDI VISION (A) AND 1 OF THE CRITERI A LI STED I N SUBDI VI SI ON
(B):

(A) THE RESOURCE IS 1 OF THE FOLLOW NG DURI NG THE TAX YEAR
IN WVHICH A CREDIT UNDER THI'S SECTION IS CLAI MED FOR THOSE QUALI -
FI ED EXPENDI TURES:

(1) I'NDIVIDUALLY LI STED ON THE NATI ONAL REQ STER OF HI STORI C
PLACES OR STATE REQ STER OF HI STORI C SI TES.

(11) A CONTRI BUTI NG RESOURCE LOCATED WTHIN A HI STORIC DI S-
TRICT LI STED ON THE NATI ONAL REA STER OF HI STORI C PLACES OR THE
STATE REG STER OF HI STORI C SI TES.

(111) A CONTRI BUTI NG RESOURCE LOCATED WTHIN A HI STORI C DI S-
TRI CT DESI GNATED BY A LOCAL UNI' T PURSUANT TO AN ORDI NANCE ADCPTED
UNDER THE LOCAL HI STORI C DI STRI CTS ACT, 1970 PA 169, MCL 399. 201
TO 399. 215.

(B) THE RESOURCE MEETS 1 OF THE FOLLOW NG CRI TERI A DURI NG
THE TAX YEAR IN VH CH A CREDIT UNDER THI S SECTION | S CLAI MED FOR
THOSE QUALI FI ED EXPENDI TURES:

(1) THE HI STORI C RESOURCE | S LOCATED I N A DESI GNATED HI S-
TORIC DISTRICT IN A LOCAL UNI T OF GOVERNMENT W TH AN EXI STI NG
ORDI NANCE UNDER THE LOCAL HI STORI C DI STRI CTS ACT, 1970 PA 169,
MCL 399. 201 TO 399. 215.
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(11) THE H STORI C RESOURCE IS LOCATED I N AN | NCORPORATED
LOCAL UNIT OF GOVERNVENT THAT DOES NOT HAVE AN ORDI NANCE UNDER
THE LOCAL HI STORI C DI STRI CTS ACT, 1970 PA 169, MCL 399.201 TO
399. 215, AND HAS A POPULATI ON OF LESS THAN 5, 000.

(111) THE H STORI C RESOURCE | S LOCATED I N AN UNI NCORPORATED
LOCAL UNI' T OF GOVERNVENT.

(7) IF THE CREDI T ALLONED UNDER THI S SECTI ON FOR THE TAX
YEAR AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOWED BY THI S
SECTI ON EXCEED THE TAXPAYER S TAX LI ABI LITY FOR THE TAX YEAR,
THAT PORTI ON THAT EXCEEDS THE TAX LI ABILITY FOR THE TAX YEAR
SHALL NOT BE REFUNDED BUT MAY BE CARRI ED FORWARD TO OFFSET TAX
LI ABILITY I N SUBSEQUENT TAX YEARS FOR 10 YEARS OR UNTIL USED UP,
VWH CHEVER OCCURS FI RST.

(8) I'F THE TAXPAYER SELLS A HI STORI C RESOURCE FOR WHI CH A
CREDI T UNDER THI S SECTI ON WAS CLAI MED LESS THAN 5 YEARS AFTER THE
YEAR IN WHI CH THE CREDI T WAS CLAI MED, THE FOLLOW NG PERCENTAGE OF
THE CREDI T AMOUNT PREVI QUSLY CLAI MED RELATI VE TO THAT RESOURCE
SHALL BE ADDED BACK TO THE TAX LI ABILITY OF THE TAXPAYER I N THE
YEAR OF THE SALE:

(A) IF THE SALE I S LESS THAN 1 YEAR AFTER THE YEAR I N VH CH
THE CREDI T WAS CLAI MED, 100%

(B) IF THE SALE I S AT LEAST 1 YEAR BUT LESS THAN 2 YEARS
AFTER THE YEAR IN VH CH THE CREDI T WAS CLAI MED, 80%

(O IF THE SALE I S AT LEAST 2 YEARS BUT LESS THAN 3 YEARS
AFTER THE YEAR IN VH CH THE CREDI T WAS CLAI MED, 60%

(D) IF THE SALE I S AT LEAST 3 YEARS BUT LESS THAN 4 YEARS
AFTER THE YEAR IN VH CH THE CREDI T WAS CLAI MED, 40%
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(E) IF THE SALE I S AT LEAST 4 YEARS BUT LESS THAN 5 YEARS
AFTER THE YEAR IN VH CH THE CREDI T WAS CLAI MED, 20%

(F) IF THE SALE IS 5 YEARS OR MORE AFTER THE YEAR I N WHI CH
THE CREDI T WAS CLAI MED, AN ADDBACK TO THE TAXPAYER S TAX LI ABI L-
| TY SHALL NOT BE MADE.

(9) THE DEPARTMENT OF STATE THROUGH THE M CHI GAN HI STORI CAL

CENTER MAY | MPOSE A FEE TO COVER THE ADM NI STRATI VE COST OF
| MPLEMENTI NG THE

8 PROGRAM UNDER THI' S SECTI ON.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(10) A PERSON THAT CLAIMS A CREDIT UNDER THI' S SECTI ON SHALL
NOT REPORT THE CREDI T AMOUNT ON THE PERSON S ANNUAL RETURN FI LED
UNDER THI S ACT, BUT SHALL CLAIM THE CREDI T ON A SEPARATE FORM
PRESCRI BED BY THE DEPARTMENT. THE TAXPAYER SHALL ATTACH THE CER-
TI FI CATE OF COVMPLETED WORK AND CERTI FI CATE OF HI STORI C SI GNI FI -
CANCE RELATED TO THE HI STORI C RESOURCE AND THE QUALI FI ED EXPENDI -
TURES USED TO CLAIM A CREDI T UNDER THI' S SECTI ON TO THE FORM ON
WH CH THE CREDI T IS CLAI MED.

(11) WTHI N 6 MONTHS AFTER THE EFFECTI VE DATE OF THE AMENDA-
TORY ACT THAT ADDED THI' S SECTI ON, THE DEPARTMENT OF STATE SHALL
SUBM T RULES TO | MPLEMENT THI' S SECTI ON FOR PUBLI C HEARI NG PURSU-
ANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,
MCL 24.201 TO 24. 328.

(12) THE TOTAL OF THE CREDI TS CLAI MED BY A TAXPAYER UNDER
TH' 'S SECTI ON AND SECTI ON 266 OF THE | NCOVE TAX ACT OF 1967, 1967
PA 281, MCL 206. 266, SHALL NOT EXCEED THE TOTAL QUALI FI ED EXPEN-
Dl TURES ELI G BLE FOR THE CREDI T UNDER THI S SECTI ON OF THE
TAXPAYER.
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(13) THE DEPARTMENT OF STATE THROUGH THE M CHI GAN HI STORI CAL
CENTER SHALL REPORT ALL OF THE FOLLOW NG TO THE LEG SLATURE
ANNUALLY FOR THE | MVEDI ATELY PRECEDI NG STATE FI SCAL YEAR:

(A) THE FEE SCHEDULE USED BY THE CENTER AND THE TOTAL AMOUNT
OF FEES COLLECTED.

(B) A DESCRI PTI ON OF EACH PRQIECT CERTI FI ED.

(C THE LOCATI ON OF EACH NEW AND ONGO NG PRQJECT.

(14) AS USED IN TH' S SECTI ON:

(A) "CONTRI BUTI NG RESOURCE" MEANS A HI STORI C RESOURCE THAT
CONTRI BUTES TO THE SI GNI FI CANCE OF THE HI STORI C DI STRICT I N WHI CH
| T 1'S LOCATED.

(B) "HI STORI C DI STRI CT" MEANS AN AREA, OR GROUP OF AREAS NOT
NECESSARI LY HAVI NG CONTI GUOUS BOUNDARI ES, THAT CONTAINS 1
RESOURCE OR A GROUP OF RESOURCES THAT ARE RELATED BY HI STORY,
ARCHI TECTURE, ARCHAEOLOGY, ENG NEERI NG OR CULTURE.

(© "HI STORI C RESOURCE" MEANS A PUBLI CLY OR PRI VATELY OANED
H STORI C BUI LDI NG, STRUCTURE, SITE, OBJECT, FEATURE, OR OPEN
SPACE LOCATED WTHI N A H STORI C DI STRI CT DESI GNATED BY THE
NATI ONAL REG STER OF HI STORI C PLACES, THE STATE REG STER OF HI S-
TORIC SITES, OR A LOCAL UNIT ACTI NG UNDER THE LOCAL HI STORI C DI S-
TRI CTS ACT, 1970 PA 169, MCL 399. 201 TO 399.215; OR THAT IS I NDI -
VI DUALLY LI STED ON THE STATE REAQ STER OF HI STORI C SI TES OR
NATI ONAL REG STER OF HI STORI C PLACES AND | NCLUDES ALL OF THE
FOLLOW NG

(1) AN OMNER- OCCUPI ED PERSONAL RESI DENCE OR A HI STORIC
RESOURCE LOCATED W THI N THE PROPERTY BOUNDARI ES OF THAT PERSONAL
RESI DENCE.
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(11) AN | NCOMVE- PRODUCI NG COMVERCI AL, | NDUSTRI AL, OR
RESI DENTI AL RESOURCE OR A HI STORI C RESOURCE LOCATED W THI N THE
PROPERTY BOUNDARI ES OF THAT RESOURCE.

(111) A RESOURCE OMNED BY A GOVERNVENTAL BODY, NONPROFI T
ORGANI ZATI ON, OR TAX- EXEMPT ENTITY THAT IS USED PRI MARI LY BY A
TAXPAYER LESSEE I N A TRADE OR BUSI NESS UNRELATED TO THE GOVERN-
MENTAL BCDY, NONPRCFI T ORGANI ZATI ON, OR TAX- EXEMPT ENTI TY AND
THAT | S SUBJECT TO TAX UNDER THI S ACT.

(1v) A RESOURCE THAT IS OCCUPI ED OR UTI LI ZED BY A GOVERNVEN-
TAL BODY, NONPROFI T ORGANI ZATI ON, OR TAX- EXEMPT ENTI TY PURSUANT
TO A LONG TERM LEASE OR LEASE W TH OPTI ON TO BUY AGREEMENT.

(v) ANY OTHER RESOURCE THAT COULD BENEFI T FROM
REHABI LI TATI ON.

(D) "LOCAL UNIT* MEANS A COUNTY, CITY, VILLAGE, OR
TOANSHI P.

(E) "LONG TERM LEASE" MEANS A LEASE TERM OF AT LEAST 27.5
YEARS FOR A RESI DENTI AL RESOURCE OR AT LEAST 31.5 YEARS FOR A
NONRESI DENTI AL RESOURCE.

(F) "M CH GAN HI STORI CAL CENTER' OR "CENTER' MEANS THE STATE
H STORI C PRESERVATI ON OFFI CE OF THE M CH GAN HI STORI CAL CENTER OF
THE DEPARTMENT OF STATE OR I TS SUCCESSOR AGENCY.

(G "OPEN SPACE" MEANS UNDEVELOPED LAND, A NATURALLY LAND-
SCAPED AREA, OR A FORMAL OR NMAN- MADE LANDSCAPED AREA THAT PRO-

VI DES A CONNECTI VE LI NK OR A BUFFER BETWEEN OTHER RESOURCES.

(H) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,

ASSCCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.
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(1) "QUALI FI ED EXPENDI TURES" MEANS CAPI TAL EXPENDI TURES THAT
QUALI FY FOR A REHABI LI TATI ON CREDI T UNDER SECTI ON 47(a)(2) OF THE
| NTERNAL REVENUE CODE | F THE TAXPAYER IS ELI G BLE FOR THE CREDI T
UNDER SECTI ON 47(a)(2) OF THE | NTERNAL REVENUE CODE OR THE QUALI -
FI ED EXPENDI TURES THAT ARE ELI G BLE FOR THE CREDI T UNDER TH S ACT
| F THE TAXPAYER IS NOT ELI A BLE FOR THE CREDI T UNDER SECTI ON
47(a) (2) OF THE | NTERNAL REVENUE CODE, THAT WERE PAI D NOT MORE
THAN 5 YEARS AFTER THE | NI TI AL CERTI FI CATI ON OF THE REHABI LI TA-

TI ON PLAN THAT | NCLUDED THOSE EXPENDI TURES WAS APPROVED BY THE
CENTER, AND THAT WERE PAI D AFTER DECEMBER 31, 1998 FOR THE REHA-
Bl LI TATION OF A H STORI C RESOCURCE. QUALI FI ED EXPENDI TURES DO NOT
| NCLUDE CAPI TAL EXPENDI TURES FOR NONHI STORI C ADDI TIONS TO A
RESOURCE EXCEPT AN ADDI TI ON THAT IS REQUI RED BY STATE OR FEDERAL
REGULATI ONS THAT RELATE TO HI STORI C PRESERVATI ON, SAFETY, OR
ACCESSI BI LI TY.

(J) "QUALIFI ED TAXPAYER' MEANS A PERSON THAT OMNS THE
RESOURCE TO BE REHABI LI TATED OR THAT HAS A LONG TERM LEASE AGREE-
MENT WTH THE OMNER OF THE RESOURCE AND THAT HAS QUALI FI ED EXPEN-
DI TURES FOR THE REHABI LI TATI ON OF THE RESOURCE EQUAL TO OR
GREATER THAN 10% OF THE STATE EQUALI ZED VALUATI ON OF THE
PROPERTY. |IF THE HI STORI C RESOURCE TO BE REHABI LI TATED I S A POR-
TION OF A H STORI C OR NONHI STORI C RESOURCE, THE STATE EQUALI ZED
VALUATI ON OF ONLY THAT PORTI ON OF THE PROPERTY SHALL BE USED FOR
PURPCSES OF THI S SUBDI VI SION. | F THE ASSESSOR FOR THE LOCAL TAX

COLLECTING UNI'T IN WHI CH THE H STORI C RESOURCE | S LOCATED DETERM NES

THE STATE EQUALI ZED VALUATI ON OF THAT PORTI ON, THAT ASSESSOR S
DETERM NATI ON SHALL BE USED FOR PURPOSES OF THI S SUBDIVISION. | F
THE ASSESSOR DCES NOT DETERM NE THAT STATE EQUALI ZED VALUATI ON OF
THAT PORTI QN, QUALI FI ED EXPEN-

Dl TURES, FOR PURPOSES OF THI' S SUBDI VI SI ON, SHALL BE EQUAL TO OR
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GREATER THAN 5% OF THE APPRAI SED VALUE AS DETERM NED BY A
CERTI FI ED APPRAI SER.

(K) "REHABI LI TATI ON PLAN' MEANS A PLAN FOR THE REHABI LI TA-
TION OF A H STORI C RESOURCE THAT MEETS THE FEDERAL SECRETARY OF
THE | NTERI OR' S STANDARDS FCOR REHABI LI TATI ON AND GUI DELI NES FOR
REHABI LI TATI ON OF HI STORI C BUI LDI NGS UNDER 36 C. F. R 67.
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