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A bill to amend 1979 PA 94, entitled

"An act to make appropriations to aid in the support of the public
school s and the internedi ate school districts of the state; to make
appropriations for certain other purposes relating to education; t
provi de for the di sbursenent of the appropriations; to supplenent
the school aid fund by the levy and collection of certain taxes: t
aut hori ze the i ssuance of certain bonds and provide for the securi
of those bonds; to prescribe the powers and duties of certain stat
departnents, the state board of education, and certain other board
and officials; to prescribe penal ti es: and to reDeaI certain acts
and parts of acts." by anending sections 6, 11, 11q, 17b, 20, 20b,
26a, 3l1a, 5la, 63. 81, and 105 (MCL 388. 1606, 388. 1611, 2388. 16119
388.1617b, 388.1620. 388.1620b, 388.1626a, 388.1631a, 388.1651a.
388. 1663, 388.1681, and 388.1705)., sections 6, 11, 1la, 20. 26a.
3la, 5la, 81. and 105 as amended and sections 20b and 63 as added by
1998 PA 339, and section 17b as anended by 1997 PA 142, and by
addi ng sections 25a and 161a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

) Sec. 6. (1) "Center proarant neans a proaram operated by a
district or internediate district for special education pupils from
several districts in proagrans for the autistically inpaired,
trainable nentallv inpaired, severely nentally inpaired, severely
mul tiply impaired, hearing i maired, physically and otherw se health
i mai red, and V|suallv i npai red. Proarans for enotionally imaired
pupi | s housed in buildings that do not serve reqular education
pupi |l s al so qualifyv. Unl ess ot herwi se approved by the departnent, a
center program either shall serve all constituent districts within
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an internediate district or shall serve several districts with |ess
t han 50% of the pupils residina in the operatinag district. In

addi tion, special education center proaram pupils placed part-tine
in noncenter proarans to comply with the least restrictive

envi ronnent provi sions of section 612 of part B of the individuals
with disabilities education act, title VI of Public Law 91- 230, 20
U.S.C. 1412. mav be consi dered center program pupils for pupil
accounti na purposes for the tine scheduled in e|the a center

program or a noncenter proaram

(2) "District pupil retention rate" neans the proportion of
pupi | s who have not dropped out of school in the imredi atelv
precedi nga school vear and is equal to 1 mnus the quotient of the
nunmber of pupils unaccounted for in the i medi atel v precedi na school
vear, as determ ned pursuant to subsection (3), divided by the
puplls of the imedi ately precedi ng school year.
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(3) "District pupil retention report” nmeans a report of the
nunmber of pupils, excludina marant and adult, in the district for
the imedi atel v precedi na school vear. adjusted for those pupils who
have transferred into the district, transferred out of the district,
transferred to alternative proarans, and have araduated, to
determ ne the nunber of pupils who are unaccounted for. The nunber
of pupils unaccounted for shall be calculated as deternined by the
depart nent .

(4) "Menbership"., except as ot herw se provided in this act,
means for a district, public school acadenv, university school, or
intermedi ate district the sum of the product of .6 tinmes the nunber
of full-tinme equated pupils in agrades Kto 12 actually enrolled and
in reaqul ar dailyv attendance on the pupil nenbership count dav for
the current school vear, plus the product of .4 tines the final
audi ted count fromthe supplenmental count dav for the i mediately
precedi na school vear, as determ ned by the departnent and
cal cul ated by addi ng the nunber of pupi |l s reai stered for attendance
plus pupils received by transfer and m nus pupils |ost as defined by
rul es pronmul gated by the state board, and as corrected by a
subsequent departnent audit. The anount of the foundation all owance
for a pupil in nmenbership is determ ned under section 20. In naking
the cal cul ati on of nmenbership, all of the foll ow na, as appli cabl e,
apply to determnina the nenbershlp of a district, public school
acadeny, university school, or internedi ate district:

(a) Except as ot herw se provided in this subsection. a pupi
shall be counted in menbership in the pupil's educatina district or
districts. An individual pupil shall not be counted for nore than a
total of 1.0 full-tinme equated nmenbership.

(b If a pupil is educated in a district other than the pupi
district of residence and the educatlnq district is not in the sane
internmediate district as the pupil's district of residence, if the
pupil is not beina educated as part of a cooperative educatlon
proaram if the pupil's district of residence does not aive the
educatinag district its approval to count the pupil in nmenbership in
the educatinag district, and if the pupil is not covered by an
exception specified in subsection (6) to the requirement that the
educatinag district nust have the approval of the pupil's district of
residence to count the pupil in nenbership, the pupil shall not be
counted in nmenbership in anv district. ) )

) (c) A special education pupil educated by the internediate
g!s%r % shal |l be counted in nenbership in the internediate
is

i C
rict.

(d) A pupil placed by a court or state aaencv in an on-grounds
proaram of a juvenile detention facility, a child caring
institution, or a nmental health institution, or a pupil funded under
section 53a, shall be counted in nmenbership in the district or
internediate district approved by the departnent to operate the
pr ogr am

(e) Apupil enrolled in the Mchiaan schools for the deaf and
blind shall be counted in nmenbership in the pupil's internedi ate
district of residence.

A pupil enrolled in a vocati onal education proaram
supported by a m |l aae | evied over an area |araer than a sinale
district or in an area vocational -techni cal educati on proaram
est abl i shed pursuant to section 690 of the revised school code. MCL
380. 690, shall be counted only in the pupil's district of residence.

(a) A pupil enrolled in a university school shall be counted in
menbership in the universityvy schoo

h)Y A pupil enrolled in a public school acadeny shall be
counted in nmenbership in the public school acadeny.

(i) For a new district, university school, or public school
acadenmy bedinnina its operation after December 31, 1994, nenbership
for the first 2 full or partial fiscal years of operation shall be
determ ned as foll ows:

(1) | f operations beain before the pupil nenbership count dav
for the fiscal year, nenbership is the averaage nunber of full-tine
equated pupils in arades K to 12 actually enrolled and in reaqul ar
daily attendance on the pupil menbership count day for the current
school year and on the suppl enental count day for the current school
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vear, as deternm ned by the departnent and cal cul ated by addi na the
nunber of pupils reaqistered for attendance on the pupil nmenbership
count dav plus pupils received by transfer and m nus pupils | ost as
defined by rules promul gated by the state board, and as corrected by
a subsequent department audit. plus the final audited count fromthe
suppl emrent al count day for the current school year, and dividing
that sum by 2

(ii1) If operations beain after the pupil nmenbership count day
for the fiscal vear and not |ater than the suppl enental count dav
for the fiscal vear, nenbership is the final audited count of the
nunmber of full-tinme equated pupils in arades K to 12 actual lv
enrolled and in reaqular daily attendance on the suppl enental count
day for the current school vear.

(i) If a district is the authorizing body for a public school
acadeny, the in the first school vear in which pupils are counted
in menbership on the pupil menbership count day in the public school
acadenv, the detern1nat|on of the district's nenbership shal

exclude fromthe district's pupil count for the imediately |
precedi na suppl enental count day anv pupils who are counted in the
public school acadeny on that first pupil nenbership count day who
were al so counted in the district on the imedi ately precedi ng
suppl ement al count day.

(k) In adistrict, public school acadenv, university school, or
intermedi ate district operatina an extended school vear proaram
approved by the state board, a pupil enrolled, but not scheduled to
be in reqular daily attendance on a pupil nenbership count day,
shal | be count ed.

(1) Pupils to be counted in nenbership shall be not |ess than 5
vears of aae on Decenber 1 and | ess than 20 vears of aae on
Septenber 1 of the school year except a special education pupil who
is enrolled and receivina instruction in a special education proaram
approved by the departnent and not havina a hiagh school diplom who
is less than 26 vears of aade as of Septenber 1 of the current school
year shall be counted in nenbership.

( An individual who has obtained a hiah school diploma shal
not be counted in menbership. An individual who has obtai ned a
ageneral education developnent (G E.D.) certificate shall not be
counted in nenbership. An individual participatinag in a job
trai ni na proaram funded under forner section 107a or a |obs proar am
funded under former section 107b, both adm nistered by the M chi gan
i obs conmi ssion, or participatina in any successor of either of
those 2 proarans, shall not be counted in nenbership.

. (n) If a pupil counted in nenbership in a public school acadeny
is al so educated by a district or internediate district as part of a
cooperative education proaram the pupil shall be counted in
menbership onlyvy in the public school acadeny, and the instructional
time scheduled for the pupil in the district or internediate
district shall be included in the full-tinme equated nenbership
determ nati on under subdivision (a). However., for pupils receiving
instruction in both a public school acadeny and in a district or
internmediate district but not as a part of a cooperative education
program the follow ng apply:

(1) If the public school acadenv provides instruction for at
| east 1/2 of the class hours specified in subdivision (a), the
publi ¢ school acadeny shall receive as its prorated share of the
full-time eaquated nmenbership for each of those pupils an anount
equal to 1 tinmes the product of the hours of instruction the public
school academny provi des divided by the nunber of hours specified in
subdi vision (a) for full-tinme equival ency. and the remai nder of the
full-time nembership for each of those pupils shall be allocated to
the district or internediate district providing the remainder of the
hours of instruction.

(1) |If the public school acadenv provides instruction for |ess
than 1/2 of the class hours specified in subdivision (a), the
district or internediate district providina the remai nder of the
hours of instruction shall receive as its prorated share of the
full-time eaquated nmenbership for each of those pupils an anount
equal to 1 tines the product of the hours of instruction the
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district or internediate district provides divided by the nunber of
hours specified in subdivision (a) for full-tinme eauival encvy, and
the remai nder of the full-time membership for each of those pupils
shall be allocated to the public school acadeny.

(o) An individual |ess than 16 vears of aae as of Septenber 1
of the current school vear who is beina educated in an alternative
educati on proaram shall not be counted in nmenbership if there are
al so adult education participants being educated in the sane program
or cl assroom

(p) The departnent shall aive a uniforminterpretation of full-
time and part-tine nenbershi ps.

(a) The nunber of class hours used to calculate full-tinme
eauat ed nenbershi ps shall be consistent with section 1284 of the
revi sed school code, MCL 380.1284. In determnina full-tinme equated
menber shi ps for pupi |'s who are enrolled in a postsecondary
institution, a pupil shall not be considered to be |ess than a full -
ti me equated pupil solely because of the effect of his or her
post secondaryv enroll ment., includina necessary travel tinme, on the
nunber of class hours provided by the district to t he pupi

(r) Full-time equated nmenberships for pupils in kindergarten
shal|l be determ ned by dividina the nunber of class hours schedul ed
and provi ded per vear per kinderoaarten pupil by a number eaqual to
1/ 2 the nunber used for determning full-tinme equated nenbershi ps
for pupils in agrades 1 to 12.

(s) For a district that has qualified currently marant pupils
enrolled in the district as of the pupil nenbership count davy who
were not counted in nmenbership in the district on the suppl enent al
count day for the imedi ately precedi nag school vear, as determ ned
by the departnent usina the criteria used for eligibility for the
m arant education proaram under the i nprovina Anerica' s school s act
of 1994, Public Law 103-382, 108 Stat. 3518, t he nunber of those
pupiI's counted in the district's nmenbership is 3/4 of the nunber of
t hose pupils counted on the pupil nmenbership count dav onlyv.

(t) For_a district, university school, or public school acadeny
that has pupils enrolled in a arade level that was not offered by
the district, university school, or public school acadenvy in the
i mredi atel v precedi na school vear, the nunber of pupils enrolled in
that arade | evel to be counted in nmenbership is the averaage of the
nunber of those pupils enrolled and in reaular dailyv attendance on
t he pupi|l nmenbership count day and the suppl enental count day of the
current school vear, as determ ned bv the departnent. Menbership
shal | be cal cul ated by addi na the nunber of pupils reaistered for
attendance in that agrade | evel on the pupil nenbership count dav
plus pupils received by transfer and m nus pupils | ost as defi ned by
rules promul gated by the state board, and as corrected by subseauent
departnent audit, plus the final audited count fromthe sunnlenental
count dav for the current school vear, and dividina that sum by 2.

(u) A pupil enrolled in a cooperatlve educati on prodram nay be
counted in nenmbership in the pupil's district of residence with the
witten approval of all parties to the cooperative adreenent.

(v) If, as a result of a d|SC|DI|narv action, a district
determines through the district's alternative OR DI SCI PLI NARY
education programthat the best instructional placenment for a pupi
isin the pupil's hone, if that placenent is authorized in witing
bv the district sunerlntendent and district alternative OR
DI SCI PLI NARY education supervisor, and if the district provides
appropri ate |nstruct|on as described in this subdivision to t he
pupil at the pupil's hone, the district nay count the pupil in
menbership on a pro rata basis, with the prorati on based on the
nunber of hours of instruction the district actually provides to the
pupi | divided by the nunber of hours specified in subdivision (a)
for full-tinme eauival ency. For the purposes of this subdivision, a
district shall be considered to be providing appropriate instruction
if all of the following are net:

(1) The district provides at | east 2 nonconsecutlve hours of
instruction per week to the pupil at the pupil's hone under the
supervision of a certificated teacher.
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(11) The district provides instructional nmaterials. resources,
and supplies, except conputers, that are conparable to those
ot herw se prOV|ded in the dlstrlct s alternati ve educati on program

(111) Course content is conparable to that in the district's
al ternative education program

(iv) Credit earned is awarded to the pupil and placed on the

pupil's transcript.

(W A pupil enrolled in an alternative OR DI SCl PLI NARY
educati on proaram described in section 25 shall be counted in
menbership in the district or public school acadeny that expelled

t he pupi

b
c
(X) For 1997-98 onlv, if a pupil was enrolled in a public

school acadeny on the pupi| nenbership count day. if the public
school acadeny's contract with its authorizing body is revoked, and
if the pupil enrolls in a district within 45 davs after the pupi
menber shi p count dav., the departnment shall adjust the district's
pupi | count for the pupi| nenbership count day to include the pupi

in the count.

(5) "Publ i ¢ school academy" neans a public school acadeny
operatina under the revised school code.

(6) "Pupil" means a person in nenbership in a public school. A
di strict must have the approval of the pupil's district of reS|dence
to count the pupil in nmenbership, except approval by the pupi
district of residence shall not be required for —nenptubte— A
THE FOLLOW NG

(A) NONPUBLIC part-tinme pupils enrolled in grades 1 to 12 in
accordance with section 166b. —For—puptts—

(B) PUPILS receivina 1/2 or less of their instruction in a
district other than their district of residence. —

(C) PUPI LS enrolled in a public school acadeny or university

—tor—ptubts—

(D) PUPILS enrolled in a district other than their district of
resi dence under an internmedi ate district schools of choice pil ot
proaram as described in section 91a or former section 91 if the
intermediate district and its constituent districts have been
exenpted from section 105.

(E) PUPILS enrolled in a district other than their district of
residence but within the sane internmediate district if the educating
district enrolls nonresident pupils in accordance with section 105.

(F) PUPILS enrolled in a district other than their district of
residence if the pupils have been continuously enrolled in the
educating district since a school vear in which the pupils enrolled
in the educatina district under section 105 and in which the
edugatlngoglstrlct enrol | ed nonresident pupils in accordance with
section

(G A NONRESI DENT PUPI L WHO HAS MADE AN OFFI Cl AL VWRI TTEN
COVPLAI NT OR WHOSE PARENT OR LEGAL GUARDI AN HAS MADE AN OFFI Cl AL
WRI TTEN COVPLAI NT TO LAW ENFORCEMENT OFFI Cl ALS AND TO SCHOOL
OFFI CI ALS OF THE PUPIL'S DI STRI CT OF RESI DENCE THAT THE PUPI L HAS
BEEN THE VICTIM CF A CRI M NAL SEXUAL ASSAULT OR OTHER SERI QUS
ASSAULT, | F THE COFFI Cl AL COVPLAI NT El THER | NDI CATES THAT THE ASSAULT
OCCURRED AT SCHOOL OR THAT THE ASSAULT WAS COWM TTED BY 1 OR MORE
OTHER PUPI LS ENROLLED I N THE SCHOOL THE NONRESI DENT PUPI L WOULD
OTHERW SE ATTEND | N THE DI STRI CT OF RES|I DENCE OR BY AN EMPLOYEE OF
THE DI STRI CT OF RESI DENCE. A PERSON VWHO | NTENTI ONALLY MAKES A FALSE
REPORT OF A CRI ME TO LAW ENFORCEMENT OFFI Cl ALS FOR THE PURPOCSES OF
TH' S SUBDI VI SION | S SUBJECT TO SECTI ON 411A OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750.411A, VWH CH PROVI DES CRI M NAL PENALTI ES
FOR THAT CONDUCT. AS USED IN THI S SUBDI VI SI ON

(1) "AT SCHOOL" MEANS | N A CLASSROOM ELSEWHERE ON SCHOOL
PREM SES, ON A SCHOOL BUS OR OTHER SCHOOL- RELATED VEH CLE, OR AT A
SCHOOL- SPONSORED ACTI VITY OR EVENT WHETHER OR NOT I T | S HELD ON
SCHOOL PREM SES.

(11) "SERI OUS ASSAULT" NMEANS AN ACT THAT CONSTI TUTES A FELONY
VI OLATI ON OF CHAPTER XI OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750.81 TO 750. 90F, OR THAT CONSTI TUTES AN ASSAULT AND | NFLI CTI ON COF
SERI OUS OR AGGRAVATED | NJURY UNDER SECTI ON 81A OF THE M CH GAN PENAL

school
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However, if a district that is not a first class district
educates pupils mho reside in a first class district and if the
primary instructional site for those pupils is |located wthin the
boundari es of the flrst class district, the educatinag district nust
have the approval of the first class dlstrlct t o count those DUDI|S

in menbership. As used in this subsection, "first class district"
means a district oraani zed as a school district of the first class
under the revised school code. _ _ _ _
. (7) "Pupil menbership count day" of a district or internediate

di strict neans:

(a) Except as provided in subdivision (b), the fourth Wdnesday
i n Septenber each school vear.

(b) For a district or internediate district maintaining school
during the entire school year, the foll ow ng days:

i) Fourth Wednesday in July

(

(11) Fourth Wednesday in Septenber.

(111) Second Wednesday in February.

(1v) Fourth Wednesdav in Apri

~ (8) "Rule" neans a rule pronul gated pursuant to the
ggnggsst rative procedures act of 1969, 1969 PA 306, MCL 24.201 to
— 1%%; 'The revi sed school code" neans 1976 PA 451, MCL 380.1 to

(10) "School fiscal year" means a fiscal year that commences
July 1 and continues throuah June 30.

(11) "State board" neans the state board of education.

(12) "Suppl emental count dav" neans the day on which the
suppl enental pupil count is conducted under section 6a.

(13) "Tuition pupil" nmeans a pupil of school aae attendina
school in a district other than the pupil's district of residence
for whomtuition nay be charaed. Tuition pupil does not include a
pupi|l who is a special education pupil

distrt+et—andi+ts—ecoenstituent—distriectshave been—exemted from
see%#eﬁ—%GS— OR A PUPI L DESCRIBED I N SUBSECTION (6)(D) TO (Q . A
pupi|l's district of residence shall not require a hiah school
tuition pupil, as provided under section 111, to attend anot her
3ch?ol ?IStFICt after the pupil has been assigned to a school
istric

(14) "State school aid fund" neans the state school aid fund

ES%SbIIShed in section 11 of article | X of the state constitution of

(15) "Taxabl e val ue" neans the taxable value of property as
det erm ned under section 27a of the general property tax act, 1893
PA 206, MCL 211.27a.

(16) "Total state aid" or "total state school aid" means the
total conbined amount of all funds due to a district, internediate
district, or other entity under all of the provi sions of this act.

(17) "Universityv school"” neans an instructional proaram
operated by a public university under section 23 that neets the
requi renents of section 23.

Sec. 11. (1) For the fiscal year ending Septenber 30, 1998,

there is appropriated for the public schools of this state and
certain other state purposes relating to education the sum of
$8, 717,471, 600.00 fromthe state school aid fund established by
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5 section 11 of article I X of the state constitution of 1963 and
6 the sum of $377,935,400.00 fromthe general fund. For the fiscal
7 year ending Septenber 30, 1999, there is appropriated for the

8 public schools of this state and certain other state purposes

02045' 97 (H2) R 1 TAV
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relating to education the sum of —$8995+77/6,-360-060—

$9, 000, 761, 900. 00 fromthe state school aid fund established by
section 11 of article I X of the state constitution of 1963 and
t he sum of $420,613,500.00 fromthe general fund. For the fisca
year endi ng Septenber 30, 2000, there is appropriated for the
public schools of this state and certain other state purposes
relating to education the sum of —$9:376,899,260-060—

$9, 366, 408, 600. 00 fromthe state school aid fund established by
section 11 of article I X of the state constitution of 1963 and
t he sum of $420,613,500.00 fromthe general fund. |n addition,
avai l abl e federal funds are appropriated for 1997-98, for
1998-99, and for 1999-2000.

(2) The appropriations under this section shall be allocated
as provided in this act. WMney appropriated under this section
fromthe general fund and from avail abl e federal funds shall be
expended to fund the purposes of this act before the expenditure
of noney appropriated under this section fromthe state school
aid fund. If the maxi rum anount appropriated under this section
fromthe state school aid fund for a fiscal year exceeds the
anount necessary to fully fund allocations under this act from
the state school aid fund, that excess anount shall not be
expended in that state fiscal year and shall not |apse to the
general fund, but instead shall remain in the state school aid
f und.

(3) I'f the maxi mum anount appropriated under this section
and sections 11f and 11g fromthe state school aid fund for a

fiscal year exceeds the anmount available for expenditure fromthe

02045' 97 (H2)
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state school aid fund for that fiscal year, paynents under
sections 11f, 11g, and 5l1a(2) shall be made in full and paynents
under each of the other sections of this act shall be prorated on
an equal percentage basis as necessary to reflect the anpunt
avai l abl e for expenditure fromthe state school aid fund for that
fiscal year. However, if the departnment of treasury determ nes
that proration will be required under this subsection, the
departnment of treasury shall notify the director of the depart-
ment of managenent and budget, and the director of the departnent
of managenent and budget shall notify the legislature at |east 30
cal endar days or 6 |egislative session days, whichever is nore,
before the departnment reduces any paynents under this act because
of the proration. During the 30 calendar day or 6 |legislative
session day period after that notification by the director of the
department of managenment and budget, the departnent shall not
reduce any paynments under this act because of proration under
this subsection. The legislature may prevent proration from
occurring by, within the 30 cal endar day or 6 |egislative session
day period after that notification by the departnent of nanage-
ment and budget, enacting | egislation appropriating additional
funds fromthe general fund, countercyclical budget and econom c
stabilization fund, state school aid fund bal ance, or another
source to fund the amount of the projected shortfall.

Sec. 11g. (1) In addition to the appropriations under sec-
tion 11f and any other noney appropriated under this act, there
is appropriated fromthe state school aid fund an anount not to
exceed $40, 000, 000.00 for the fiscal year ending Septenber 30,

02045' 97 (H2)
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1999. —inaddirtt+on—to—any other—ronrey—approprtated—under—thts
act— FROM THE GENERAL FUND MONEY APPROPRI ATED I N SECTI ON 11,

there is appropriated f+roemthe—generat—fune— an anobunt not to
exceed $40, 000, 000.00 for the fiscal year ending Septenber 30,
2000 and for each succeeding fiscal year through the fiscal year
endi ng Septenber 30, 2013. Paynents under this section wll
cease after Septenber 30, 2013. These appropriations are for
payi ng the amounts described in subsection (3) to districts and
internmediate districts, other than those receiving a lunp sum
paynment under section 11f(2), that were not plaintiffs in the

consol i dated cases known as Durant v State of M chigan, M chigan

suprene court docket no. 104458-104492 and that, on or before
March 2, 1998, have submtted to the state treasurer a waiver
resol ution described in section 11f. The anmounts paid under this
section represent offers of settlenent and conprom se of any
claimor clains that were or could have been asserted by these
districts and internediate districts, as described in this
section.

(2) This section does not create any obligation or liability
of this state to any district or internediate district that does
not submt a waiver resolution described in section 11f. This
section, any other provision of this act, and section 353e of the
managenent and budget act, 1984 PA 431, MCL 18.1353e, are not
intended to admt liability or waive any defense that is or would
be available to this state or its agencies, enployees, or agents

inany litigation or future litigation wwth a district or

02045' 97 (H- 2)
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internedi ate district regarding these clains or potential
cl ai ns.

(3) The ampunt paid each fiscal year to each district or
internmedi ate district under this section shall be the sumof the
fol | ow ng:

(a) 1/30 of the total amount listed in section 11h for the
district or internediate district.

(b) If the district or internediate district borrows noney
and i ssues bonds under section 11li, an additional anobunt in each
fiscal year cal cul ated by the departnment of treasury that, when
added to the anount described in subdivision (a), wll cause the
net present value as of Novenber 15, 1998 of the total of the 15
annual paynents nade to the district or internmediate district
under this section, discounted at a rate as determ ned by the
state treasurer, to equal the amobunt of the bonds issued by that
district or internediate district under section 11i and that wll
result in the total paynments made to all districts and internedi-
ate districts in each fiscal year under this section being no
nore than the anmount appropriated under this section in each
fiscal year

(4) The entire anount of each paynent under this section
each fiscal year shall be paid on May 15 of the applicable fisca
year or on the next business day follow ng that date. [If a dis-
trict or internediate district borrows noney and i ssues bonds
under section 11i, the district or internediate district shal
use funds received under this section to pay debt service on

bonds i ssued under section 11i. If a district or internedi ate

02045' 97 (H2)
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district does not borrow noney and issue bonds under section 11i
the district or internmediate district shall use funds received
under this section only for the foll ow ng purposes, in the fol-
| owm ng order of priority:

(a) First, to pay debt service on voter-approved bonds
i ssued by the district or internediate district before the effec-
tive date of this section

(b) Second, to pay debt service on other limted tax
obl i gati ons.

(c) Third, for deposit into a sinking fund established by
the district or internmediate district under the revised school
code.

(5) To the extent paynents under this section are used by a
district or internediate district to pay debt service on debt
payable fromm || age revenues, and to the extent permtted by
law, the district or internediate district nay make a correspond-
ing reduction in the nunber of mlls levied for debt service.

(6) Adistrict or internediate district may pledge or assign
paynments under this section as security for bonds issued under
section 11i, but shall not otherw se pledge or assign paynents
under this section.

(7) The state school aid fund appropriation under this sec-
tion for 1998-99 is fromthe noney appropriated and transferred
to the state school aid fund fromthe countercyclical budget and
econom c stabilization fund under section 353e(2) of the manage-
ment and budoet act, 1984 PA 431, MCL 18. 1353e.

Sec. 17b. (1) Not later than COctober 20, Novenber 20, Decenber
20, Januarv 20, February 20, March 20, April 20, Mav 20, June 20,
Julv 20, and Auqust 20, the departnent shall prepare a statenment of
the amount to be distributed under this act in the installnent to

he districts and internediate districts and deliver the statenent

o the state treasurer, and the state treasurer shall pav the

instal | nents on each of those dates or on the next business dav
ol I owi na each of those dates. Except as otherwi se provided in this
ct, the portion of the district's or intermediate district's state
iscal vear entitlement to be included in each installnent —eurine

shal |l be 1/11. However, for 1997-98 only, there shall not

be an install ment paid on Auaust 20, and the portion to be included
in each installment shall be 11.11%for the October and Novenber
pavments: 9.72% for the Decenber, Januaryv, February, March, Apri

May. and June pavnents; and 9.74%for the Julv paynent. The
paynments due to a district in 1997-98 on April 20, May 20, June 20,

—hm ————+ —+
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and Julv 20 pursuant to this section each shall be reduced by an
anmount _equal to 1/4 of the district's total additional pavnents in
1996- 97 under former section 20c. A district or internediate
district shall accrue the pavnments received in July and August to
the school fiscal vear endina the i nmedi atel v precedi na June 30.

(2) The state treasurer shall make pavnment under this section
by drawina a warrant in favor of the treasurer of each district or
internedi ate district for the anobunt payable to the district or
internedi ate district accordinag to the statenent and deliverina the
warrant to the treasurer of each district or internediate district,
or if the state treasurer receives a witten reauest by the
treasurer of the district or internediate district specifvinag an
account, by electronic funds transfer to that account of the anmount
pavable to the district or internediate district accordina to the
statenent. The departnent may neke adjustnents in paynents nmade
under this section t hrouagh additional paynents when changes in | aw
or errors in comutati on cause the reaul arlv schedul ed paynent to be
| ess than the amobunt to which the district or internmediate district
is entitled pursuant to this act.

(3) Except as otherwi se specified in this act. arant payments
under this act shall be paid according to subsection (1).

(4) Upon the witten request of a district or internediate
district and the subm ssion of proof satisfactorv to the departnent
of a need of a tenporary and nonrecurri ng nature, the
superintendent, with the witten concurrence of the state treasurer
and the director of manaogement and budaet. may aut hori ze an advance
rel ease of funds due a district or intermediate district under this
act. Such an advance shall not cause funds to be paid to a district
or internediate district nore than 30 davs earlier than the
est abl i shed paynent date for those funds.
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Senate Bill No. 240 7
Sec. 20. (1) For 1997-98 and 1998-99, the basic foundation
al l owance is $5,462. 00 per nenbership pupil. For 1999-2000, the

basi ¢ foundation all owance is $5,652. 00 per nenbership pupil.

(2) Fromthe appropriation in section 11, there is allocated
for 1997-98 an anount not to exceed $8, 022,595, 100. 00, for
1998-99 an anpbunt not to exceed —$7/-9706,-38%-366-00—
$7,970, 372,900. 00, and for 1999-2000 an anpbunt not to exceed
—$8,-315,060,060-06— $8, 314, 985, 400. 00, to guarantee each district
a foundation all owance per nenbership pupil other than special
education pupils and to nmake paynents under this section to
public school academ es and university schools for nmenbership
pupil s other than special education pupils. The anount of each
district's foundation all owance shall be cal cul ated as provi ded
in this section, using a basic foundation allowance in the anount
specified in subsection (1). |If the maxi mnum anount all ocated
under this section is not sufficient to fully fund paynents under
this section, and before any proration required under section 11
t he anobunt of the paynment to each district, university school
and public school acadeny shall be prorated by reducing by an
equal percentage the total paynent under this section to each
district, university school, and public school acadeny. However,
if the departnent determ nes that proration will be required
under this section, the superintendent of public instruction
shall notify the departnent of managenent and budget, and the
department of managenent and budget shall notify the | egislature
at |l east 30 cal endar days or 6 |egislative session days,

whi chever is nore, before the departnent reduces any paynents

02045' 97 (H2)
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under this section because of the proration. During the 30

cal endar day or 6 legislative session day period after that noti -
fication by the departnent of managenent and budget, the depart-
ment shall not reduce any paynents under this section because of
proration. The |legislature may prevent proration under this sec-
tion fromoccurring by, within the 30 cal endar day or 6 |egisla-
tive session day period after that notification by the director,
enacting |l egislation appropriating additional funds fromthe gen-
eral fund, countercyclical budget and econom c stabilization
fund, state school aid fund bal ance, or another source to ensure
full foundation allowance funding for each district, university
school, and public school acadeny.

(3) Except as otherwi se provided in this section, the anpunt
of a district's foundation all owance shall be cal culated as fol -
lows, using in all calculations the total anpbunt of the
district's foundation all owance as cal cul ated before any
proration:

(a) For a district that in the immedi ately preceding state
fiscal year had a foundation allowance at |east equal to the sum
of $4,200.00 plus the total dollar ampunt of all adjustnents nade
from 1994-95 to the inmmedi ately preceding state fiscal year in
the | owest foundation allowance anong all districts, but |ess
than the basic foundation allowance in the i medi ately precedi ng
state fiscal year, the district shall receive a foundation all ow
ance in an anount equal to the sumof the district's foundation
al l owance for the immedi ately preceding state fiscal year plus

the difference between twi ce the dollar anount of the adjustnment

02045' 97 (H2)
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fromthe inmmediately preceding state fiscal year to the current
state fiscal year made in the basic foundation all owance and
[ (the dollar amount of the adjustnent fromthe inmediately pre-
ceding state fiscal year to the current state fiscal year nmade in
t he basic foundation all owance m nus $50.00) times (the differ-
ence between the district's foundation allowance for the inmedi-
ately preceding state fiscal year and the sum of $4,200.00 plus
the total dollar amount of all adjustnments made from 1994-95 to
the imedi ately preceding state fiscal year in the | owest founda-
tion all owance anong all districts) divided by the difference
bet ween the basic foundation all owance for the current state
fiscal year and the sum of $4,200.00 plus the total dollar amount
of all adjustnments made from 1994-95 to the i medi ately preceding
state fiscal year in the | owest foundation all owance anong al
districts]. However, the foundation allowance for a district
that had |l ess than the basic foundation allowance in the i medi-
ately preceding state fiscal year shall not exceed the basic
foundation all owance for the current state fiscal year.

(b) For a district that in the immedi ately preceding state
fiscal year had a foundation allowance in an anmount at | east
equal to the anobunt of the basic foundation all owance for the
i mredi ately preceding state fiscal year, the district shal
receive a foundation allowance in an anount equal to the sum of
the district's foundation allowance for the i medi ately precedi ng
state fiscal year plus the dollar anmount of the adjustnent from
the imedi ately preceding state fiscal year to the current state

fiscal year in the basic foundation all owance.

02045' 97 (H2)
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(c) For 1998-99, each district's foundation all owance shal
be at |east $5,170. 00.

(4) To ensure that a district receives the district's foun-
dation all owance, there is allocated to each district a state
portion of the district's foundation allowance in an anount cal -
cul ated under this subsection. The state portion of a district's
foundation all owance is an anmount equal to the district's founda-
tion allowance or $6,500.00, whichever is less, mnus the differ-
ence between the product of the taxable value per nenbership
pupil of all property in the district that is not a honestead or
qualified agricultural property tinmes the lesser of 18 mlls or
the nunmber of mlIls of school operating taxes |levied by the dis-
trict in 1993-94 and the quotient of the ad val orem property tax
revenue of the district captured under 1975 PA 197, MCL 125. 1651
to 125.1681, the tax increnent finance authority act, 1980 PA
450, MCL 125.1801 to 125.1830, the |ocal devel opnent financing
act, 1986 PA 281, MCL 125.2151 to 125.2174, or the Brownfield
redevel opnent financing act, 1996 PA 381, MCL 125.2651 to
125. 2672, divided by the district's nenbership excludi ng speci al
education pupils. For a district that has a m |l age reduction
requi red under section 31 of article I X of the state constitution
of 1963, except for a district that was notified of such a mll-
age reduction in 1996 after the |last perm ssible date to schedul e
an election to override that mllage reduction, the state portion
of the district's foundation allowance shall be calculated as if
that reduction did not occur. For each fiscal year after
1994-95, the $6,500. 00 anopunt prescribed in this subsection shal

02045' 97 (H2)
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be adjusted each year by an anmount equal to the dollar anmount of
the difference between the basic foundation allowance for the
current state fiscal year and $5, 000. 00.

(5) The allocation under this section for a pupil shall be
based on the foundation all owance of the pupil's district of
resi dence. However, for a pupil enrolled pursuant to section 105
in adistrict other than the pupil's district of residence but
within the sane internmedi ate district, the allocation under this
section shall be based on the | esser of the foundation all owance
of the pupil's district of residence or the foundation all owance
of the educating district. For a pupil in nenbership in a K-5,
K-6, or K-8 district who is enrolled in another district in a
grade not offered by the pupil's district of residence, the allo-
cation under this section shall be based on the foundation allow
ance of the educating district if the educating district's foun-
dation allowance is greater than the foundation all owance of the
pupil's district of residence.

(6) Subject to subsection (7) and except as ot herw se pro-
vided in this subsection, for pupils in nmenbership, other than
speci al education pupils, in a public school acadeny or a univer-
sity school, there is allocated under this section EACH FI SCAL
YEAR for 1997-98, —ane— for 1998-99, AND FOR 1999-2000 to the
aut hori zing body that is the fiscal agent for the public school
acadeny for forwarding to the public school acadeny, or to the
board of the public university operating the university school,
an anount per nenbership pupil other than special education

pupils in the public school acadeny or university school equal to

02045' 97 (H2)
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the sum of the local school operating revenue per nenbership
pupi | other than special education pupils for the district in

whi ch the public school acadeny or university school is |ocated
and the state portion of that district's foundation all owance, or
the sum of the basic foundation all owance under subsection (1)
pl us $500. 00, whichever is less. Notw thstanding section 101(2),
for a public school acadeny that begins operations in 1997-98,
—ot— 1998-99, OR 1999-2000, as applicable, after the pupil nem
bershi p count day, the anmount per nenbership pupil calcul ated
under this subsection shall be adjusted by multiplying that
anount per nenbership pupil by the nunber of hours of pupil
instruction provided by the public school acadeny after it begins
operations, as determ ned by the departnent, divided by the mni-
mum nunber of hours of pupil instruction required under section
1284 of the revised school code, MCL 380.1284. The result of
this calculation shall not exceed the anmount per nenbership pupi
ot herwi se cal cul ated under this subsection. Also, a public
school acadeny that begins operations in 1997-98, —er— 1998-99,
OR 1999- 2000, as applicable, after the pupil nenbership count day
shall not receive any funds under this section unless the public
school acadeny provides for the school year a nunmber of hours of
pupil instruction that is at |least in the sane proportion to the
m ni mum nunber of hours of pupil instruction required under sec-
tion 1284 of the revised school code, MCL 380.1284, as the nunber
of days of pupil instruction provided by the public school acad-

eny for the school year is in proportion to the nunber of days of

02045' 97 (H- 2)
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pupil instruction required under section 1284 of the revised
school code, MCL 380.1284.

(7) 1'f nore than 25% of the pupils residing wwthin a dis-
trict are in nmenbership in 1 or nore public school academ es
| ocated in the district, then the amobunt per nenbership pupi
al l ocated under this section to the authorizing body that is the
fiscal agent for a public school acadeny |located in the district
for forwarding to the public school acadeny shall be reduced by
an amount equal to the difference between the product of the tax-
abl e val ue per nenbership pupil of all property in the district
that is not a honmestead or qualified agricultural property tines
the lesser of 18 mlls or the nunber of mlls of school operating
taxes levied by the district in 1993-94 and the quotient of the
ad val orem property tax revenue of the district captured under
1975 PA 197, MCL 125.1651 to 125.1681, the tax increnent finance
authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the | ocal
devel opnent financing act, 1986 PA 281, MCL 125.2151 to 125.2174,
or the Brownfield redevel opnent financing act, 1996 PA 381, MCL
125. 2651 to 125.2672, divided by the district's nmenbership
excl udi ng speci al education pupils, in the school fiscal year
ending in the current state fiscal year, calculated as if the
resident pupils in nmenbership in 1 or nore public school acade-
mes located in the district were in nmenbership in the district.
In order to receive state school aid under this act, a district
described in this subsection shall pay to the authorizing body
that is the fiscal agent for a public school acadeny |ocated in

the district for forwarding to the public school acadeny an
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anount equal to that |ocal school operating revenue per

menber ship pupil for each resident pupil in nmenbership other than
speci al education pupils in the public school acadeny, as deter-
m ned by the departnent.

(8) If a district does not receive a paynent under subsec-
tion (9); if the nunber of mlls the district may | evy on a hone-
stead and qualified agricultural property under section 1211(1)
of the revised school code, MCL 380.1211, is 0.5 mlls or |ess;
and if the district elects not to levy those mlls, the district

i nstead shall receive a separate suppl enental paynent under this
subsection in an anount equal to the anobunt the district would
have received had it levied those mlls, as determ ned by the
departnent of treasury. A district shall not receive a separate
suppl enental paynent under this subsection for a fiscal year
unl ess in the cal endar year ending in the fiscal year the dis-
trict levies 18 mlls or the nunber of mlls of school operating
taxes levied by the district in 1993, whichever is |ess, on prop-
erty that is not a honestead or qualified agricultural property.
(9) For a district that had conmbined state and | ocal revenue
per nmenbership pupil in the 1993-94 state fiscal year of nore
t han $6, 500. 00 and that had fewer than 350 pupils in menbership,
if the district elects not to reduce the nunber of mlls from
whi ch a honmestead and qualified agricultural property are exenpt
and not to | evy school operating taxes on a honestead and quali -
fied agricultural property as provided in section 1211(1) of the
revi sed school code, MCL 380.1211, and not to |evy school

operating taxes on all property as provided in section 1211(2) of
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the revised school code, MCL 380.1211, there is allocated under
this subsection for 1994-95 and each succeedi ng fiscal year a
separate suppl enental paynent in an anount equal to the anmount
the district would have received per nenbership pupil had it

| evied school operating taxes on a honestead and qualified agri-
cultural property at the rate authorized for the district under
section 1211(1) of the revised school code, MCL 380.1211, and

| evied school operating taxes on all property at the rate autho-
rized for the district under section 1211(2) of the revised

school code, MCL 380.1211, as determ ned by the departnent of
treasury. A district shall not receive a separate suppl enental
paynment under this subsection for a fiscal year other than
1997-98 unless in the cal endar year ending in the fiscal year the
district levies 18 mlls or the nunber of mlls of school operat-
ing taxes levied by the district in 1993, whichever is less, on
property that is not a honestead or qualified agricultural
property.
Beginning wth the 1998-99 fiscal year, if in the cal endar year
ending in the fiscal year a district does not levy 18 mlls or
the nunmber of mlls of school operating taxes levied by the dis-
trict in 1993, whichever is less, on property that is not a hone-
stead or qualified agricultural property, the paynent under this
subsection will be reduced by the sanme percentage as the mll age
actually levied conpares to the 18 mlls or the nunber of mills
levied in 1993, whichever is |ess.

(10) A district or public school acadeny may use any funds

al l ocated under this section in conjunction wth any federal

02045' 97 (H2)
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funds for which the district or public school acadeny otherw se
woul d be eligible.

(11) For a district that is formed or reconfigured after
June 1, 1994 by consolidation of 2 or nore districts or by annex-
ation, the resulting district's foundation all owance under this
section beginning after the effective date of the consolidation
or annexation shall be the average of the foundation all owances
of each of the original or affected districts, calculated as pro-
vided in this section, weighted as to the percentage of pupils in
total nenbership in the resulting district who reside in the geo-
graphic area of each of the original districts. |If an affected
district's foundation allowance is |l ess than the basic foundation
al | omance, the anobunt of that district's foundation all owance
shal | be considered for the purpose of cal culations under this
subsection to be equal to the anmobunt of the basic foundation
al | owance.

(12) Each fraction used in making cal cul ati ons under this
section shall be rounded to the fourth decinmal place and the
dol | ar anmpbunt of an increase in the basic foundation all owance
shal |l be rounded to the nearest whole dollar.

(13) State paynents related to paynent of the foundation
al | owance for a special education pupil are not funded under this
section but are instead funded under section 51la.

(14) To assist the legislature in determ ning the basic
foundati on all owance for the subsequent state fiscal year, except
for the January 1998 revenue estimating conference, each revenue

estimati ng conference conducted under section 367b of the

02045' 97 (H2)
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managenent and budget act, 1984 PA 431, MCL 18.1367b, shal

cal cul ate a pupil nenbership factor, a revenue adjustnent factor,
and an index as follows:

(a) The pupil menbership factor shall be conputed by divid-
ing the estimted nenbership in the school year ending in the
current state fiscal year, excluding internediate district mem
bership, by the estimted nmenbership for the school year ending
in the subsequent state fiscal year, excluding internediate dis-
trict nmenbership. |[If a consensus nenbership factor is not deter-
m ned at the revenue estimating conference, the principals of the
revenue estimting conference shall report their estinmates to the
house and senate subcomm ttees responsi ble for school aid appro-
priations not |later than 7 days after the conclusion of the reve-
nue conference.

(b) The revenue adjustnent factor shall be conputed by
dividing the sumof the estimated total state school aid fund
revenue for the subsequent state fiscal year plus the estinmated
total state school aid fund revenue for the current state fiscal
year, adjusted for any change in the rate or base of a tax the
proceeds of which are deposited in that fund and excl udi ng noney
transferred into that fund fromthe countercyclical budget and
econom ¢ stabilization fund under section 353e of the managenent
and budget act, 1984 PA 431, MCL 18.1353e, by the sum of the
estimated total school aid fund revenue for the current state
fiscal year plus the estimated total state school aid fund reve-
nue for the imediately preceding state fiscal year, adjusted for

any change in the rate or base of a tax the proceeds of which are

02045' 97 (H2)
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deposited in that fund. |If a consensus revenue factor is not
determ ned at the revenue estimating conference, the principals
of the revenue estimting conference shall report their estimates
to the house and senate subconm ttees responsi ble for school aid
appropriations not later than 7 days after the conclusion of the
revenue conference.

(c) The index shall be calculated by multiplying the pupi
menbership factor by the revenue adjustnent factor. However, for
1998-99 only, the index shall be 1.00. |If a consensus index is
not determned at the revenue estimating conference, the princi-
pal s of the revenue estimating conference shall report their
estimates to the house and senate subcomm ttees responsible for
school aid appropriations not |later than 7 days after the concl u-
sion of the revenue conference.

(15) IF THE PRI NCl PALS AT THE REVENUE ESTI MATI NG CONFERENCE
REACH A CONSENSUS ON THE | NDEX DESCRI BED | N SUBSECTI ON (14) (O,
THE BASI C FOUNDATI ON ALLOWANCE FOR THE SUBSEQUENT STATE FI SCAL
YEAR SHALL BE AT LEAST THE AMOUNT OF THAT CONSENSUS | NDEX MULTI -
PLI ED BY THE BASI C FOUNDATI ON ALLOMNCE SPECI FI ED | N SUBSECTI ON
(1).

(16) 35— If the pupil nenbership, excluding internediate
di strict menbership, for the school year ending in the next state
fiscal year is estimated at the January revenue estimating con-
ference to be greater than 101% of the pupil nmenbership, exclud-
ing intermediate district nmenbership, for the school year ending
in the current state fiscal year, then it is the intent of the

| egislature that the executive budget proposal for the school aid
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budget in the subsequent state fiscal year incorporate a general
fund/ general purpose allocation that is greater than the general
fund/ general purpose allocation in the current fiscal year, to
support the estinmated nenbership in excess of 101% of the nenber-
ship in the current year.

(17) —36)— As used in this section:

(a) "Conbined state and | ocal revenue per nenbership pupil”
means the aggregate of the district's state school aid received
by or paid on behalf of the district under this section and the
district's local school operating revenue, divided by the
district's nmenbership excludi ng special education pupils.

(b) "Current state fiscal year" neans the state fiscal year
for which a particular calculation is made.

(c) "Honestead" neans that termas defined in section 1211
of the revised school code, MCL 380.1211

(d) "Imediately preceding state fiscal year" neans the
state fiscal year immedi ately preceding the current state fisca
year.

(e) "Local school operating revenue" neans school operating
taxes | evied under section 1211 of the revised school code, MCL
380. 1211.

(f) "Local school operating revenue per nenbership pupil”
means a district's |ocal school operating revenue divided by the
district's nmenbershi p excludi ng speci al education pupils.

(g) "Menbership” nmeans the definition of that term under
section 6 as in effect for the particular fiscal year for which a

particul ar cal cul ation is made.

02045' 97 (H2)
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(h) "Qualified agricultural property" neans that term as
defined in section 1211 of the revised school code, ML
380. 1211.

(i) "School operating purposes” neans the purposes included
in the operation costs of the district as prescribed in
sections 7 and 18.

(j) "School operating taxes" neans |ocal ad val orem property
taxes | evi ed under section 1211 of the revised school code, MCL
380. 1211, and retained for school operating purposes.

(k) "Taxabl e val ue per nenbership pupil"™ nmeans taxable
value, as certified by the departnent of treasury, for the cal en-
dar year ending in the current state fiscal year divided by the
district's nmenbership excludi ng special education pupils for the
school year ending in the current state fiscal year.

Sec. 20b. (1) Fromthe state school aid fund noney appro-
priated in section 11 for 1998-99, there is allocated for 1998-99
only an anount not to exceed —$94-356,-0666-—66— $96, 350, 000. 00 for
paynments to districts and internediate districts under this

section.
(2) The total amount allocated to districts under this sec-
tion is —$96,666,060606-06— $95, 600, 000. 00. The ampunt of the pay-

ment to each district under this section shall be as follows:

(a) For a district with a 1998-99 foundati on al |l owance under
section 20 at |east equal to the anobunt of the 1998-99 basic
foundati on all owance under section 20, an anount equal to $51.00

per 1998-99 nenbership pupil of the district.
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(b) For a district with a 1998-99 foundati on al |l owance under
section 20 of |ess than the amobunt of the 1998-99 basic
foundati on all owance under section 20, an anount per 1998-99 nmem
bership pupil of the district equal to the anount cal cul ated by
multiplying 2 tines $51.00 and subtracting fromthat product the
product of $51.00 tines the quotient of (the district's —199798—
1998- 99 foundation all owance under section 20 m nus —$5-124-06—
$5, 170. 00) divi ded by —$338-66— $292. 00.

(3) The total ampunt allocated to internediate districts
under this section is $750,000.00. The amount of the paynment to
each internediate district under this section shall be an anount
equal to 0.9% of the —sumeof—the— anount of funding actually
received by the internediate district under section 81(1) for
1997-98. —and—the—arount—of funtding—actuattyrecetrvedbythe
raterrediate—distret—under—forrer——seecton—tib—as+n-efHect—For
1996-974—

(4) Notwi t hstandi ng section 17b, the paynents due to a dis-
trict or intermediate district under this section shall be nmade
in 7 equal installnments and shall be included in the nonthly pay-
ments under section 17b for each nonth from February 1999 through

August 1999.

SEC. 25A. |IF A PUPIL DESCRI BED I N SECTI ON 6(6) (G ENROLLS
PURSUANT TO SECTION 6(6) (G DURI NG A SCHOOL YEAR IN A DI STRI CT OTHER
THAN THE DI STRICT IN WHICH THE PUPIL | S COUNTED | N MEMBERSHI P, THE
EDUCATI NG DI STRI CT_SHALL REPORT THE ENROLLMENT | NFORMATI ON TO THE
DEPARTMENT AND TO THE DI STRICT IN WVHICH THE PUPIL IS COUNTED I N
MEMBERSHI P, AND THE DI STRICT IN WVHICH THE PUPIL IS COUNTED | N
MEMBERSHI P SHALL PAY TO THE EDUCATI NG DI STRI CT AN AMOUNT EQUAL TO
THE AMOUNT OF THE FOUNDATI ON ALLOWANCE RECEI VED BY THE DI STRI CT | N
WH CH THE PUPIL | S COUNTED | N MEMBERSHI P, PRORATED ACCORDI NG TO THE
NUVBER OF DAYS OF THE SCHOOL YEAR ENDI NG I N THE FlI SCAL YEAR THE
PUPIL IS EDUCATED | N THE EDUCATI NG DI STRI CT COVMPARED TO THE NUMBER
OF DAYS OF THE SCHOOL YEAR ENDI NG I N THE FI SCAL YEAR THE PUPI L WAS
ACTUALLY ENROCLLED IN THE DI STRICT IN WHICH THE PUPIL | S COUNTED I N
MEMBERSHI P. I F A DI STRICT DOES NOT MAKE THE PAYMENT REQUI RED UNDER
THLS SECTI ON W THI N 30 DAYS AFTER RECEI PT OF THE REPORT, THE
DEPARTMENT SHALL CALCULATE THE AMOUNT OWED, SHALL DEDUCT THAT AMOUNT
FROM THE REMAI NI NG STATE SCHOOL Al D PAYMENTS TO THE DI STRI CT FOR
THAT FI SCAL YEAR UNDER THI S ACT, AND SHALL PAY THAT AMOUNT TO THE
EDUCATI NG DI STRICT. THE DISTRICT IN WVHICH THE PUPIL IS COUNTED I N
MEMBERSHI P AND THE EDUCATI NG DI STRI CT SHALL PROVI DE TO THE
gEEéFENENT ALL | NFORVATI ON THE DEPARTMENT REQUI RES TO ENFORCE THI S
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Sec. 26a. Fromthe qgeneral fund appropriation in section 11
there is allocated for 1997-98, for 1998-99, and for 1999-2000 an
anount not to exceed $6, 584, 200. 00 each fiscal vear to reinburse
districts, internediate districts, and the state school aid fund
pursuant to section 12 of the M chi gan renai ssance zone act, 1996 PA
376, MCL 125.2692, for taxes levied in 1997, —and— 1998, AND 1999,
respectively. This reinbursenent shall be rmade by adi ustina
paynments under section 20 to eliaible districts, adjusting paynents
under section 56, 62, or 81 to eliqgible internediate districts, and
adjustina the state school aid fund. The adjustnments shall be made
not |ater than 60 davs after the departnent of treasurv certifies to
t he departnent and to the departnment of managenent and budoget t hat
t he departnent of treasurv has received all necessary information to
properly determ ne the anmbunts due to each ellglble recipient.

Sec. 3la. (1) Fromthe state school aid fund noney appro-

priated in section 11, there is allocated for 1997-98 an anount
not to exceed $250, 000, 000. 00, for 1998-99 an anbunt not to
exceed $260, 000, 000. 00, and for 1999-2000 an ampunt not to exceed
$269, 100, 000. 00, for paynents to eligible districts and eligible

public school academ es under this section. Subject to
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subsection (11), the anmount of the additional allowance under
this section shall be based on the nunber of actual pupils in
menbership in the district or public school acadeny who net the
inconme eligibility criteria for free breakfast, lunch, or mlk in
the imedi ately preceding state fiscal year, as determ ned under
t he national school lunch act, chapter 281, 60 Stat. 230, 42
US C 1751 to 1753, 1755 to 1761, 1762a, 1765 to 1766b, 1769,
1769b to 1769c, and 1769f to 1769h, and reported to the depart-
ment by October 31 of the imedi ately preceding fiscal year and
adj usted not later than Decenber 31 of the imedi ately precedi ng
fiscal year. However, for a public school acadeny that began
operations as a public school acadeny after the pupil nenbership
count day of the immedi ately precedi ng school year, the basis for
the additional allowance under this section shall be the nunber
of actual pupils in nenbership in the public school acadeny who
met the incone eligibility criteria for free breakfast, |unch, or
mlk in the current state fiscal year, as determ ned under the
nati onal school |unch act.

(2) To be eligible to receive funding under this section, a
district or public school acadeny that has not been previously
determined to be eligible shall apply to the departnent, in a
form and manner prescribed by the departnent, and a district or

public school acadeny nust neet all of the foll ow ng:

(a) The district's or public school acadeny's conbined state
and | ocal revenue per nenbership pupil in the current state
fiscal year, as cal culated under section 20, is |less than or

equal to $6,500.00 adjusted by the dollar anount of the
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di fference between the basic foundation all owance under section
20 for the current state fiscal year and $5, 000. 00.

(b) The district or public school acadeny agrees to use the
funding only for purposes allowed under this section and to
conply with the program and accountability requirenents under
this section.

(3) Except as otherwi se provided in this subsection, an eli-
gible district or eligible public school acadeny shall receive
under this section for each nmenbership pupil in the district or
public school acadeny who nmet the incone eligibility criteria for
free breakfast, lunch, or mlk, as determ ned under the national
school lunch act and as reported to the departnent by Cctober 31
of the imedi ately preceding fiscal year and adjusted not |ater
t han Decenber 31 of the immedi ately preceding fiscal year, an
anount per pupil equal to 11.5% of the district's foundation
al | ownance or public school acadeny's per pupil allocation under
section 20, not to exceed $6,500. 00 adjusted by the dollar anount
of the difference between the basic foundation all owance under
section 20 for the current state fiscal year and $5, 000. 00, or of
the public school acadeny's per nenbership pupil allocation under
section 20 for the current state fiscal year. A public schoo
acadeny that began operations as a public school acadeny after
the pupil nmenbership count day of the i mrediately preceding
school year shall receive under this section for each nenbership
pupil in the public school acadeny who net the incone eligibility
criteria for free breakfast, lunch, or mlk, as determ ned under

the national school lunch act and as reported to the departnent

02045' 97 (H2)
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by October 31 of the current fiscal year and adjusted not |ater
t han Decenber 31 of the current fiscal year, an amount per pupi
equal to 11.5% of the public school acadeny's per nenbership
pupi |l allocation under section 20 for the current state fiscal
year.

(4) Except as otherwise provided in this section, a district
or public school acadeny receiving funding under this section
shal |l use that noney only to provide instructional progranms and
di rect noninstructional services, including, but not limted to,
medi cal or counseling services, for at-risk pupils and for the
pur poses of subsection (5) or section 31c and shall not use any
of that noney for adm nistrative costs or to supplant another
program or other funds, except for funds allocated to the dis-
trict or public school acadeny under this section in the i medi-
ately preceding year and al ready being used by the district or
public school acadeny for at-risk pupils. The instruction or
direct noninstructional services provided under this section may
be conducted before or after regular school hours or by adding
extra school days to the school year and may be conducted using a
tutorial nmethod, w th paraprofessionals working under the super-
vision of a certificated teacher. The ratio of pupils to para-
prof essionals shall be between 10:1 and 15:1. Only 1 certifi-
cated teacher is required to supervise instruction using a tuto-
rial nmethod. As used in this subsection, "to supplant another
program’ neans to take the place of a previously existing
i nstructional programor direct noninstructional services funded

froma funding source other than funding under this section

02045' 97 (H2)
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(5) A district or public school acadeny that receives funds
under this section and that operates a school breakfast program
under section 1272a of the revised school code, MCL 380.1272a,
shall use fromthe funds received under this section an anount,
not to exceed $10.00 per pupil for whomthe district or public
school acadeny receives funds under this section, necessary to
operate the school breakfast program A district or public
school acadeny that receives funds under this section and that
operates a school |unch program under section 1272a of the
revi sed school code, MCL 380.1272a, shall use fromthe funds
recei ved under this section an anount, not to exceed $10.00 per
pupil for whomthe district or public school acadeny receives
funds under this section, necessary to operate the school |unch
pr ogr am

(6) Each district or public school acadeny receiving funds

uPder this section shall submt to the departnent by May—26 JULY 15
0

each fiscal year a report, not to exceed 10 pages, on the usage
by the district or public school acadeny of funds under this sec-
tion, which report shall include at |east a brief description of
each program conducted by the district or public school acadeny
using funds under this section, the anount of funds under this
section allocated to each of those prograns, and the nunber of
at-risk pupils served by each of those prograns. |If a district
or public school acadeny does not conply with this subsection,

the departnent shall w thhold an anmount equal to the Junre AUGUST
paymen

due under this section until the district or public school

acadeny conplies with this subsection. |If the district or public

02045' 97 (H2) R 1
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school acadeny does not conply with this subsection by the end of
the state fiscal year, the withheld funds shall be forfeited to

t he school aid fund.

(7) In order to receive funds under this section, a district
or public school acadeny shall allow access for the departnent or
the departnent's designee to audit all records related to the
program for which it receives those funds. The district or
public school acadeny shall reinburse the state for all disallow
ances found in the audit.

(8) Subject to subsection (5), any district may use up to
100% of the funds it receives under this section to reduce the
ratio of pupils to teachers in grades K-6, or any conbi nation of
t hose grades, in school buildings in which the percentage of
pupi |l s described in subsection (1) exceeds the district's aggre-
gate percentage of those pupils. Subject to subsection (5), if a
district obtains a waiver fromthe departnent, the district may
use up to 100% of the funds it receives under this section to
reduce the ratio of pupils to teachers in grades K-6, or any com
bi nati on of those grades, in school buildings in which the per-
centage of pupils described in subsection (1) is at |east 60% of
the district's aggregate percentage of those pupils and at | east
30% of the total nunber of pupils enrolled in the school
building. To obtain a waiver, a district nust apply to the
departnment and denonstrate to the satisfaction of the departnent
that the class size reductions would be in the best interests of

the district's at-risk pupils.
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© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB 240, As Passed Senate, December 10, 1998

Senate Bill No. 240 27

(9) For 1997-98, a district that is located in a county with
a popul ation of nore than 350,000 and | ess than 480,000 and t hat
has nore than 10,000 pupils in nmenbership shall expend funds
recei ved under this section, other than the anmount described in
subsection (5), attributable to pupils enrolled in grades K-3 for
t he purpose of reducing class size in grades K-3 in the district
to an average of not nore than 17 pupils per class, with not nore
than 19 pupils in any particular class, in each school building
in the district in which pupils described in subsection (1) con-

stitute at | east 25% of the total nunber of pupils in the

bui | di ng.
(10) A district or public school acadeny may use funds
recei ved under this section for adult high school conpletion,

general education devel opnent (G E.D.) test preparation, or
adult basic education prograns described in section 107.

(11) If necessary, and before any proration required under
section 11, the departnent shall prorate paynents under this sec-
tion by reducing the amount of the per pupil paynment under this
section by a dollar anount cal cul ated by determ ning the anount
by which the anpbunt necessary to fully fund the requirements of
this section exceeds the maxi num anount all ocated under this sec-
tion and then dividing that anmount by the total statew de nunber
of pupils who net the incone eligibility criteria for free break-
fast, lunch, or mlk in the inmmedi ately preceding fiscal year, as
described in subsection (1).

(12) If a district is forned by consolidation after June 1

1995, and if 1 or nore of the original districts was not eligible
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before the consolidation for an additional allowance under this
section, the anount of the additional allowance under this sec-
tion for the consolidated district shall be based on the nunber
of pupils described in subsection (1) enrolled in the consoli -
dated district who reside in the territory of an original dis-
trict that was eligible before the consolidation for an addi -
tional allowance under this section.

(13) Beginning in 1999-2000, a district or public school
acadeny that does not neet the eligibility requirenment under sub-
section (2)(a) is eligible for funding under this section if at
| east 43— 1/4 of the pupils in nmenbership in the district or
public school acadeny net the incone eligibility criteria for
free breakfast, lunch, or mlk in the imedi ately preceding state
fiscal year, as determ ned and reported as described in
subsection (1), and at |east —5666— 4,500 of the pupils in nem
bership in the district or public school acadeny net the incone
eligibility criteria for free breakfast, lunch, or mlk in the
i mredi ately preceding state fiscal year, as determ ned and
reported as described in subsection (1). A district or public
school acadeny that is eligible for funding under this section
for 1999- 2000 because the district neets the requirenents of this
subsection shall receive under this section for each nmenbership
pupil in the district or public school acadeny who net the incone
eligibility criteria for free breakfast, lunch, or mlk in the
i mredi ately preceding fiscal year, as determ ned and reported as
described in subsection (1), an anount per pupil equal to 5.75%

of the district's foundation all owance or public school acadeny's
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per pupil allocation under section 20, not to exceed $6, 500. 00
adj usted by the dollar anount of the difference between the basic
foundati on all owance under section 20 for the current state
fiscal year and $5, 000. 00.

(14) Beginning in 1999-2000, the total anount all ocated
under this section for a fiscal year shall be increased fromthe
total anmount allocated under this section for the i mediately
preceding fiscal year by the sane percentage as the percentage
increase in the anmount of the basic foundation all owance under
section 20 for that fiscal year fromthe amount of the basic
foundati on all owance under section 20 for the i nmedi ately preced-
ing fiscal year

(15) As used in this section, "at-risk pupil" neans a pupi
for whomthe district has docunentation that the pupil neets at
least 2 of the following criteria: 1is a victimof child abuse or
neglect; is below grade Ievel in English | anguage and comruni ca-
tion skills or mathenmatics; is a pregnant teenager or teenage
parent; is eligible for a federal free or reduced-price |unch
subsi dy; has atypical behavior or attendance patterns; or has a
famly history of school failure, incarceration, or substance
abuse. For pupils for whomthe results of at |east the applica-
bl e MEAP test have been received, at-risk pupil also includes a
pupi|l who does not neet the other criteria under this subsection
but who did not achieve at |east a score of noderate on the nost
recent MEAP reading test for which results for the pupil have
been received, did not achieve at |east a score of noderate on

the nbpst recent MEAP mat hematics test for which results for the
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1 pupil have been received, or achieved |l ess than 50% of the

2 objectives on the nost recent MEAP science test for which results
3 for the pupil have been received. For pupils in grades K-3,

4 at-risk pupil also includes a pupil who is at risk of not neeting
5 the district's core academ c curricular objectives in English

6 | anguage, communication skills, or mathematics.

7 Sec. 5la. (1) Fromthe appropriation in section 11, there

8 is allocated $818, 786, 700. 00 for 1997-98 to consi st of an amount

9 not to exceed $722, 853, 300.00 from state sources and

=
o

$95, 933, 400. 00 in federal funding under sections 611 to 620 of
part B of the individuals with disabilities education act, title
VI of Public Law 91-230, 20 U . S.C. 1411 to 1420, plus any carry-
over federal funds from previous year appropriations; there is
all ocated for 1998-99 an anmount not to exceed $760, 148, 600. 00

fromstate sources and all available federal funding, estinmated

e T e o
o o A W N P

at $120, 000, 000. 00, plus any carryover federal funds from previ-

=
\‘

ous year appropriations; and there is allocated for 1999-2000 an

=
(0]

amount not to exceed $818, 600, 000. 00 from state sources and al

=
<o)

avai |l abl e federal funding, estimated at $120, 000, 000. 00, plus any

N
o

carryover federal funds from previous year appropriations. The

N
=

al l ocations under this subsection are for the purpose of reim

N
N

bursing districts and internediate districts for special educa-

N
w

tion prograns, services, and special education personnel as pre-
scribed in article 3 of the revised school code, MCL 380.1701 to

N N
g A

380.1766; net tuition paynents nade by internediate districts to

N
(o2}

the M chigan schools for the deaf and blind; and prograns for

pupi | s with—handicaps—as—definedbythedepartrent WHO ARE ELI G BLE
FOR SPECI AL EDUCATI ON PROGRAMS AND SERVI CES ACCORDI NG TO STATUTE OR
RULE. For neeting

N
~
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the costs of special education progranms and services not

rei nbursed under this article, a district or internediate dis-
trict may use noney in general funds or special education funds,
not otherw se restricted, or contributions fromdistricts to
internmediate districts, tuition paynents, gifts and contributions
fromindividuals, or federal funds that may be available for this
pur pose, as determned by the internmedi ate district plan prepared
pursuant to article 3 of the revised school code, MCL 380.1701 to
380. 1766.

(2) Fromthe funds allocated under subsection (1), there is
all ocated for 1997-98, —and— for 1998-99, AND FOR 1999- 2000 t he
anount necessary, estimted at $620, 906, 100. 00 for 1997-98,
$657, 239, 100. 00 for 1998-99, and $714, 848, 100. 00 for 1999-2000,
for paynments toward reinbursing districts and internedi ate dis-
tricts for 28.6138% of total approved costs of special education,
excl udi ng costs rei nbursed under section 53a, and 70.4165% of
total approved costs of special education transportation.

Al l ocations under this subsection shall be made as foll ows:

(a) The initial amount allocated to a district under this
subsection toward fulfilling the specified percentages shall be
calculated by multiplying the district's special education pupi
menber shi p, excludi ng pupils described in subsection (13), tines
t he foundation all owance under section 20 of the pupil's district
of residence, not to exceed $6,500.00 adjusted by the dollar
anmount of the difference between the basic foundation all owance
under section 20 for the current fiscal year and for the

i medi ately preceding fiscal year and $5, 000.00, or, for a
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speci al education pupil in nmenbership in a district that is a
public school acadeny or university school, tines an anount equal
to the anount per nenbership pupil cal cul ated under section
20(6). For an intermediate district, the anmount all ocated under
this subdivision toward fulfilling the specified percentages
shal | be an anount per special education nenbership pupil,

excl udi ng pupils described in subsection (13), and shall be cal-
culated in the sane manner as for a district, using the founda-
tion all owance under section 20 of the pupil's district of resi-
dence, not to exceed $6,500.00 adjusted by the dollar anmount of
the difference between the basic foundation all owance under
section 20 for the current fiscal year and the imredi ately pre-
ceding fiscal year and $5, 000. 00.

(b) After the allocations under subdivision (a), districts
and internediate districts for which the paynents under
subdi vision (a) do not fulfill the specified percentages shall be
paid the anobunt necessary to achi eve the specified percentages
for the district or internediate district.

(3) Fromthe funds all ocated under subsection (1), there is
all ocated for 1997-98, for 1998-99, and for 1999-2000 the anount
necessary, estimated at $29, 224, 700. 00 for 1997-98,
$28, 995, 600. 00 for 1998-99, and $29, 400, 000. 00 for 1999-2000, to
make paynments to districts and internmediate districts under this
subsection. |If the anount allocated to a district or internedi-
ate district for 1997-98, 1998-99, or 1999-2000 under subsection
(2)(b) is less than the sum of the anmounts allocated to the

district or internediate district for 1996-97 under sections 52
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and 58, there is allocated to the district or internedi ate
district for 1997-98, for 1998-99, or for 1999-2000, or all of

t hem as applicable, an anmount equal to that difference, adjusted
by applying the sanme proration factor that was used in the dis-
tribution of funds under section 52 in 1996-97 as adjusted to the
district's or internediate district's necessary costs of speci al
education used in calculations for 1997-98, 1998-99, or

1999-2000. This adjustnent is to reflect reductions in special
educati on program operations between 1996-97 and 1997- 98,

1998-99, or 1999-2000 as applicable.

(4) If the departnment determ nes that the sum of the anmounts
allocated for a fiscal year to a district or internediate dis-
trict under subsection (2)(a) and (b) is not sufficient to ful-
fill the specified percentages in subsection (2), then the short-
fall shall be paid to the district or internmediate district
during the fiscal year beginning on the October 1 follow ng the
determ nation and paynents under subsection (3) shall be adjusted
as necessary. |If the departnent determ nes that the sum of the
anounts allocated for a fiscal year to a district or internediate
district under subsection (2)(a) and (b) exceeds the sum of the
anount necessary to fulfill the specified percentages in subsec-
tion (2), then the departnment shall deduct the anmobunt of the
excess fromthe district's or internediate district's paynents
under this act for the fiscal year beginning on the Cctober 1
followi ng the determ nation and paynents under subsection (3)
shal | be adjusted as necessary. However, if the anount all ocated

under subsection (2)(a) in itself exceeds the anmpbunt necessary to
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fulfill the specified percentages in subsection (2), there shal
be no deduction under this subsection.

(5) State funds shall be allocated on a total approved cost
basis. Federal funds shall be allocated under applicable federal
requi renents, except that an anount not to exceed $3, 100, 000. 00
may be all ocated by the departnment for 1997-98, and an anount not
to exceed $3, 500, 000. 00 each fiscal year nay be allocated by the
departnent for 1998-99 and for 1999-2000, to districts or inter-
medi ate districts on a conpetitive grant basis for prograns,
equi pnent, and services that the departnent determ nes to be
designed to benefit or inprove special education on a statew de
scal e.

(6) Fromthe anpbunt allocated in subsection (1), there is
al |l ocated an anmount not to exceed $1, 700, 000.00 for 1997-98, and
an anmount not to exceed $2, 200, 000. 00 each fiscal year for
1998-99 and for 1999-2000, to reinburse 100% of the net increase
in necessary costs incurred by a district or internedi ate dis-
trict in inplementing the revisions in the admnistrative rules
for special education that becane effective on July 1, 1987. As
used in this subsection, "net increase in necessary costs" neans
t he necessary additional costs incurred solely because of new or
revised requirenents in the admnistrative rules m nus cost sav-
ings permtted in inplenenting the revised rules. Net increase
in necessary costs shall be determned in a manner specified by
t he departnent.

(7) For purposes of this article, all of the follow ng

appl y:
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(a) "Total approved costs of special education"” shall be
determ ned in a manner specified by the departnment and may
include indirect costs, but shall not exceed 115% of approved
direct costs for section 52 and section 53a prograns. The total
approved costs include salary and other conpensation for al
approved speci al education personnel for the program including
paynments for social security and nmedi care and public school
enpl oyee retirenment systemcontributions. The total approved
costs do not include salaries or other conpensation paid to
adm ni strative personnel who are not special education personnel
as defined in section 6 of the revised school code, MCL 380. 6.
Costs reinbursed by federal funds, other than those federal funds
included in the allocation nade under this article, are not
i ncluded. Special education approved personnel not utilized ful
time in the evaluation of students or in the delivery of special
educati on prograns, ancillary, and other related services shal
be rei nbursed under this section only for that portion of tine
actually spent providing these prograns and services, wth the
exception of special education prograns and services provided to
youth placed in child caring institutions or juvenile detention
prograns approved by the departnent to provide an on-grounds edu-
cation program

(b) Reinbursenent for ancillary and other rel ated services,
as defined by R 340.1701 of the M chigan adm ni strative code,
shal |l not be provided when those services are covered by and
avai |l abl e through private group health insurance carriers or

federal reinbursed program sources unless the departnent and
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district or internediate district agree otherw se and that
agreenent is approved by the departnent of managenent and
budget. Expenses, other than the incidental expense of filing,
shall not be borne by the parent. |In addition, the filing of
clainms shall not delay the education of a pupil. A district or
internmediate district shall be responsible for paynent of a
deducti bl e anbunt and for an advance paynent required until the
tinme aclaimis paid.

(8) Fromthe allocation in subsection (1), there is allo-
cated for 1997-98, for 1998-99, and for 1999-2000 an anount not
to exceed $15, 313, 900. 00 each fiscal year to internediate
districts. The paynent under this subsection to each internedi-
ate district shall be equal to the anount of the 1996-97 all oca-
tion to the internediate district under this subsection

(9) A pupil who is enrolled in a full-tinme special education
program conducted or adm nistered by an internediate district or
a pupil who is enrolled in the Mchigan schools for the deaf and
blind shall not be included in the nmenbership count of a dis-
trict, but shall be counted in nmenbership in the internedi ate
district of residence.

(10) Notw thstandi ng section 6(4), for 1997-98 only, for
pupils enrolled in a center program pursuant to an internedi ate
district plan the departnent shall use for the February 1997 sup-
pl emental count the definition of nenbership used for the 1997-98
pupi | menbershi p count day.

(11) Special education personnel transferred from1 district

to another to inplenent the revised school code shall be entitled
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to the rights, benefits, and tenure to which the person would
ot herwi se be entitled had that person been enpl oyed by the
receiving district originally.

(12) If a district or internediate district uses noney
recei ved under this section for a purpose other than the purpose
or purposes for which the noney is allocated, the departnent may
require the district or internediate district to refund the
anount of noney received. Mney that is refunded shall be depos-
ited in the state treasury to the credit of the state school aid
f und.

(13) Fromthe funds allocated in subsection (1), there is
all ocated each fiscal year for 1997-98, for 1998-99, and for
1999- 2000 the anpbunt necessary, estimted at $8, 370, 600. 00 for
1997-98, $9, 562, 000.00 for 1998-99, and $10, 000, 000. 00 for
1999- 2000, to pay the foundation all owances for pupils described
in this subsection. The allocation to a district under this sub-
section shall be calculated by multiplying the nunber of pupils
described in this subsection who are counted in nenbership in the
district times the foundation all owance under section 20 of the
pupil's district of residence, not to exceed $6,500. 00 adj usted
by the dollar anmount of the difference between the basic founda-
tion all owance under section 20 for the current fiscal year and
for the i Mmedi ately preceding fiscal year and $5, 000.00, or, for
a pupil described in this subsection who is counted in nenbership
inadistrict that is a public school acadeny or university
school, tinmes an amobunt equal to the amount per nenbership pupi

under section 20(6). The allocation to an internmediate district
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under this subsection shall be calculated in the sane manner as
for a district, using the foundation all owance under section 20
of the pupil's district of residence, not to exceed $6, 500. 00
adj usted by the dollar anount of the difference between the basic
foundati on all owance under section 20 for the current fiscal year
and for the i mediately preceding fiscal year and $5, 000. 00.
This subsection applies to all of the foll ow ng pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in nenbership in an internmediate district
who are not special education pupils and are served by the inter-

medi ate district in a juvenile detention or child caring

facility.

(c) Enotionally inpaired pupils counted in nenbership by an
internmediate district and provided educational services by the
departnment of community health

(14) After paynents under subsections (2) and (13), the
remai ni ng expenditures fromthe allocation in subsection (1)
shall be made in the foll ow ng order

(a) 100% of the reinbursenent required under section 53a.

(b) 100% of the rei nbursenent required under subsection
(6).

(c) 100% of the paynent required under section 54.

(d) 100% of the paynent required under subsection (3).

(e) 100% of the paynent required under subsection (8).

(f) 100% of the paynents under section 56.

Sec. 63. (1) Fromthe —rneney—approprtated— APPROPRI ATION in

section 11, there is allocated an anbunt not to exceed
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—$2,-156,-660-066— $1, 800, 000. 00 for 1999-2000 for inplenmentation of
the M chi gan manufacturing technol ogy program for the 1999-2000
school year as provided under this section.

(2) Fromthe allocation in subsection (1), there is allo-
cated $1, 800, 000.00 to the department, in conjunction with the
M chi gan jobs comm ssion, to award conpetitive grants for the
pur pose of inproving manufacturing technol ogy prograns offered by
public education agencies. The maxi mum anount of a grant under
this subsection shall not exceed $50, 000.00 for each public edu-
cation agency determned to be eligible for funding.

(3) Applications for grants under subsection (2) shall be
submtted in a formand manner determ ned by the departnent, in

conjunction with the Mchigan jobs comm ssion. Criteria for

funding shall include all of the follow ng:
(a) The public education agency operates a manufacturing
technol ogy program is a participating agency in a regional

career preparation plan described in section 68, and has the sup-
port of the |ocal workforce devel opment board for subm ssion of
the grant application.

(b) The public education agency offers enpl oyer-provi ded
instruction for its pupils as part of its manufacturing technol -
ogy curricul um

(c) The public education agency agrees to evaluate the
i npact of the grant.

(d) Any other criteria determ ned by the departnment, in con-

junction with the M chigan jobs comm ssion.
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(4) Grants awarded under subsection (2) shall be used by
eligible public education agencies for activities intended to
i ncrease the anmount of enpl oyer-provided instruction provided to
pupils and to increase pupil awareness of manufacturing technol -
ogy prograns.

(5) The departnent, in conjunction with the M chigan jobs
comm ssion, shall consider the potential for graduates to be
pl aced i n hi gh-wage, hi gh-demand positions upon conpl etion of the
manuf acturing technology programin its determ nation of grant
awar ds.

(6) Grants under subsection (2) shall be awarded by the
departnent no later than April 30, —3999— 2000 and paid out to
the grant recipients in total no later than May 20, —3999— 2000.
Funds nmay be used by grant recipients to support all owabl e expen-
ditures in the foll ow ng school year.

Sec. 81. (1) Except as otherwi se provided in this section,
fromthe appropriation in section 11, there is allocated each
fiscal year for 1997-98, for 1998-99, and for 1999-2000 to the
internmediate districts the sum necessary, but not to exceed
$81, 266, 700. 00 for 1997-98, not to exceed $79, 912, 000.00 for
1998-99, and not to exceed —$82,626,8606-60— $82, 644, 800.00 for
1999- 2000, to provide state aid to internediate districts under
this section. Except as otherwi se provided in this section,
there shall be allocated to each internmedi ate district EACH
FI SCAL YEAR for 1997-98 AND FOR 1998-99 an anount equal to 102. 9%
of the sum of the anmpunt of funding actually received by the

internmedi ate district under this subsection in 1996-97 and the
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anmount of funding actually received by the internediate district
under former section 11b as in effect for 1995-96. Except as
otherwi se provided in this section, there shall be allocated to
each internediate district for 1999-2000 an anount equal to
103. 5% of the —sumoef—the— anount of funding actually received by
the internmediate district under this subsection for 1998-99. —and
I £ " . o e i ’ ’
tret—under—forrer—section—ttb—as—+n—effect—For—1996-9+— Fundi ng
provi ded under this section shall be used to conply wth require-
ments of this act and the revised school code that are applicable
to internediate districts, and for which funding is not provided
el sewhere in this act, and to provide technical assistance to
districts as authorized by the internedi ate school board.

(2) Fromthe allocation in subsection (1), there is allo-
cated to an internediate district, fornmed by the consolidation or
annexation of 2 or nore internediate districts or the attachnent
of atotal internmediate district to another intermedi ate school
district or the annexation of all of the constituent K-12 dis-
tricts of a previously existing internediate school district
whi ch has di sorgani zed, an additional allotment of $3,500.00 each
fiscal year for each internediate district included in the new
internmediate district for 3 years foll ow ng consolidation, annex-
ation, or attachnment.

(3) If an internediate district participated in 1993-94 in a
consortium operating a regional educational nedia center under
section 671 of the revised school code, MCL 380.671, and rules

promul gated by the state board, and if the internmediate district
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obtains witten consent fromeach of the other internediate
districts that participated in the consortiumin 1993-94, the
internmediate district may notify the departnent not |ater than
—Cctober—1,—31996— DECEMBER 30, 1998 that it is electing to
directly receive its paynent attributable to participation in
that consortium An internediate district making that el ection,
and that has obtained the necessary consent, shall receive each
fiscal year for 1997-98, for 1998-99, and for 1999-2000 for each
pupil in menbership in the internediate district or a constituent
district an anmount equal to the quotient of the 1993-94 all oca-
tion to the fiscal agent for that consortium under fornmer section
83, adjusted as determ ned by the departnent to account for that
el ection, divided by the conbined total nmenbership for the cur-
rent fiscal year in all of the internediate districts that par-
ticipated in that consortiumand their constituent districts.
The ampunt allocated to an internmediate district under this sub-
section for a fiscal year shall be deducted fromthe total allo-
cation for that fiscal year under this section to the internedi-
ate district that was the 1993-94 fiscal agent for the
consortium

(4) During a fiscal year, the departnent shall not increase
an internediate district's allocation under subsection (1)
because of an adjustnent made by the departnment during the fiscal
year in the internediate district's taxable value for a prior
year. Instead, the departnent shall report the adjustnent and
t he estimated anpbunt of the increase to the house and senate

fiscal agencies not later than June 1 of the fiscal year, and the
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| egi slature shall appropriate noney for the adjustnment in the
next succeeding fiscal year. Accordingly, fromthe allocation in
subsection (1), there is allocated for 1998-99 only an anount not
to exceed $62,000.00 for paynents to internmediate districts for
adj ustnents in taxable val ue described in this subsection.

(5) In order to receive funding under this section, an
internmedi ate district shall denonstrate to the satisfaction of
the departnent that the internediate district enploys at least 1
person who is trained in pupil counting procedures, rules, and

regul ati ons. ) )

Sec. 105. (1) In order to avoid a penalty under this section,
and in order to count a nonresident pupil residina wthin the sane
intermedi ate district in menbership W thout the approval of the
DUD{! s district of residence, a district shall conply with this
secti on.

2) Except as othermnse provi ded i n subsection (3), —e+4~+— a
district shall determne by June 1 whether or not it wiil accept
aoollcatlons for enroll ment by nonresident applicants residina
wthin the sane internmedi ate district for the next school vear. | f
the district determ nes to accept applications for enroll nent of a
nunber of nonresidents, bevond those entitled to preference under
this section, the district shall do all of the foll ow na:

(a) By June 15, publish the arades, schools, and speci al
proarans. if any. for which enrollnent may be available to, and for
which applications will be accepted from nonresident applicants
residina wwthin the sane internedi ate district.

( At least until July 1, accept applications from
nonresidents residina within the same internediate district for
enrollment in the avail abl e arades, schools, and proarans.

(c) By July 15, usina the procedures and preferences reauired
under this section, determ ne which nonresi dent applicants will be

—_—

allowed to enroll in the district and notify the parent or |egal
auar di an of each nonresi dent applicant of whether or not the
applicant mav enroll in the district. The notification to parents

or | eaal quardians of nonresident applicants accepted for enroll nent
shal|l contain notification of the date by which the applicant nust
enroll in the district and procedures for enroll nent. )

(3) —+4+— If deadlines simlar to t hose descrlbed in subsectlon
(2) have been established in an internediate district pursuant to a
pilot internmedi ate district schools of choice proaram under former
section 91, and if those deadlines are not |ater than the deadli nes
under subsection (2), the districts within the intermediate district
may continue to use those deadl i nes.

(4) —5r— A district offerina to enroll nonresident applicants
residina wwthin the same internediate district mav |imt the nunber
of nonresident pupils it accepts in a arade, school, or program at
its discretion, and may use that Iimt as the reason for refusal to

enrol | an applicant.
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_ (5) —6Y— A nonresident applicant residinag within the sane
internedi ate district shall not be aranted or refused enrol | nent
based on intellectual, academ c, artistic, or other ability, talent,
or acconplishment, or |lack thereof, or based on a nental or physi cali
disability, except that a district mav refuse to admt a nonresi dent
applicant if the applicant does not nmeet the sanme criteria, other

t han residence, that an applicant who is a resident of the district
must neet to be accepted for enrollnent in a grade or a specialized,
maanet, or intra-district choice school or programto which the
appl i cant appl i es. o o

(6) —A— A nonresident applicant residinaga within the sane
internedi ate district shall not be aranted or refused enrol | nent
based on aae. except that a district may refuse to admt a )
nonr esi dent applicant applving for a programthat is not appropriate
for the aae of the apnplicant. _

(7) 48— A nonresident applicant residing within the sane
internmediate district shall not be aranted or refused enrol |l nent
based upon reliaion, race, color, national oriain, sex, heiaht,
wei ght, marital status, or athletic ability, or. aenerally, in
violation of any state or federal |aw prohibiting discrimnation.

(8 A district mav refuse to enroll a nonresident
applicant if the applicant is, or has been within the precedi na 2
vears, suspended from another school or if the applicant has ever
been expell ed from anot her school .

(9) 36— A district shall aive preference for enroll nent over
all other nonresident applicants residina wthin the sane
internmediate district to pupils who were enrolled in and attended
the district in the school vear immedi ately precedi nag the school
vear in question and to other school -age children who reside in the
sane househol d as the pupi

(10) a nonresi dent pupil was enrolled in and
attendi ng school in a district as a nonresident pupil in the 1995-96
school vear and continues to be enrolled continuously each school
vear in that district, the district shall allow that nonresident
pupil to continue to enroll in and attend school in the district
until hiah school araduation, w thout requirinag the nonresident
pupil to apply for enrollment under this section. This subsection
does not prohibit a district fromexpelling a pupil described in
this subsection for disciplinary reasons.

(11) 2— |f the nunber of qualified nonresident applicants
eliaible for acceptance in a school, arade, or proaram does not
exceed the positions available for nonresident pupils in the school,
arade, or proaram the school district shall accept for enroll ment
all of the qualified nonresident applicants eliaible for acceptance
|f the number of aualified nonresident applicants residina wthi
the same internediate district eliaible for acceptance exceeds the

a

[ [
requests the district in which a nonresident applicant resides to
supplv information needed bv the district for evaluatina the
applicant's application for enrollnment or for enrollina the
applicant, the district of residence shall provide that information
on a }hgelv basi s.

S
positions available in arade, school, or proaramin a district for
nonr esi dent pupils, the district shall use a random draw system
subject to the need to abide by state and federal antldlscr|n1nat|on
Iame_and court orders and subject to preferences allowed by thi
secti on.
(12) (33— If a district, or the nonresident applicant,
t
d
f

If a district is subject to a court-ordered
deseareqation plan, and if the court issues an order prohibitina
pupils residing in that district fromenrolling in another district
or prohibitina pupils residina in another district fromenrolling in
that district, this section is subject to the court order.

(14) This section does not reaquire a district to provi de
transportation for a nonresident pupil enrolled in the district
under this section or for a resident pupil enrolled i n anot her
district under this section. However, at the tine a nonresident
pupi|l enrolls inthe district, a district shall provide to the
pupi|'s parent or |egal quardian information on avail abl e
transportation to and fromthe school in which the pupil enrolls.
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(15) 36— If, in a particular state fiscal vear. the total
nunmber of pupils enrolled and counted in nmenbership in a district is
| ess than 90% of the total nunber of pupils residina in the district
who are enrolled and counted in nenbership in either that district
or 1 or nore other districts, the total anpbunt of nonev allocated to
that district under section 20 shall be adi usted so that the
district receives a total allocation under section 20 equal to the
anount the district would receive under section 20 if exactly 90% of
the pupils residina in the district who are enroll ed and counted in
either that district or 1 or nore other districts were enrolled and
counted in nenbershlp in that district.

(16) 3+A— A district may participate in a cooperative
education proaramwith 1 or nore other districts or I nternediate
districts whether or not the district enrolls any nonresidents
pursuant to this section.

(17) (38— A district that, pursuant to this section, enrolls
a nonresident pupil who is

M--ehi-aan—Compitedtaws— EL|I G BLE FOR SPECI AL EDUCATI ON PROGRANMS AND
SERVI CES ACCORDI NG TO STATUTE OR RULE, or who is a child with
disabilities, as defined under the individuals with disabilities
education act. TITLE VI OF Public Law 91-230. shall be considered to
be the resident district of the pupil for the purpose of providinag
the pupil with a free appropriate public education. Consistent with
state and federal law that district is responsible for devel oping
and i npl ementi na an individualized education plan annually for a
nonresi dent pupil described in this subsection.

(18) 19— If a district does not comply with this secti
the district forfeits 10% of the total ambunt due to the distr ct
under section 20c.

(19) —26— Upon application by a district, the superintendent
of pubiic instruction may arant a waiver for the district froma
specific requirenent under this section for not nore than 1 vear.

(20) 28— If an internediate district is operatina under an
internmediate district pilot schools of choice proaram established
under former section 91 or as described in section 91a, and if the
superi ntendent of public instruction determ nes that the proaramis
substantially simlar to intermedi ate district schools of choice
under this section, the superintendent of public instruction may
exenpt the intermediate district and its constituent districts from
this section for not nore than 1 vear. ) )

(21) 22— It is the intent of the legislature that this
section will be reV| med before the 1999-2000 state fiscal vear.
C. 161A. F A COURT DETERM NES THAT A PERSON | NTENTI ONALLY
VI OLATED SECTI ON 411A OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 411A, BY MAKI NG A FALSE REPORT OF THE COVMM SSI ON CF A CRI ME
DESCRI BED | N SECTI ON 6(6) (G KNOW NG THE REPORT TO BE FALSE FOR THE
PURPOSE OF HAVI NG A PUPI L COUNTED IN MEMBERSHI P I N A DI STRI CT UNDER
SECTION 6(6)( Q. AS PART OF THE RESTI TUTI ON ORDERED UNDER SECTI ON 30
OF CHAPTER XI1 A OF 1939 PA 288, MCL 712A. 30, SECTION 16, 44, OR 76
OF THE CRIME VICTIM S RI GHTS ACT, 1985 PA 87, MCL 780. 766, 780. 794,
AND 780. 826, OR SECTI ON 1A OF CHAPTER | X OF THE CODE OF CRI M NAL
PROCEDURE, 1927 PA 175, MCL 769. 1A, THE COURT MAY ORDER THE PERSON
TO PAY THE PUPIL'S DI STRI CT OF RESI DENCE AN AMOUNT THAT | S NOT MORE
THAN THE STATE SCHOOL Al D THAT DI STRI CT WOULD HAVE RECEIlI VED
ATTRI BUTABLE TO THE PUPIL | F THE PUPI L HAD BEEN COUNTED | N
MEMBERSHI P IN H' S OR HER DI STRI CT OF RESI DENCE. ) )
Enacting section 1. In accordance with section 30 of arti-

cle I X of the state constitution of 1963, total state spending in
this amendatory act and in 1998 PA 339 and 1997 PA 142 from state
sources for fiscal year 1998-99 is estimated at $9, 495,075, 400. 00
and state appropriations to be paid to local units of governnent
for fiscal year 1998-99 are estinmated at $9, 480, 525, 400. 00, and
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17 total state spending in this anendatory act and 1998 PA 339 from

18 state sources for fiscal year 1999-2000 is estimated at

19 $9, 819, 022, 100. 00 and state appropriations to be paid to |ocal

20 units of governnent for fiscal year 1999-2000 are estimated at

21 $9, 776, 098, 100. 00.
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