SB 269, As Passed Senate, March 26, 1998

SUBSTITUTE FOR
SENATE BILL NO. 269
(As anmended March 26, 1998)

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 776.22) by adding section 1f to chapter IX

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | X

SEC. 1F. (1) AS PART OF THE SENTENCE FOR A CONVI CTI ON OF
ANY OF THE FOLLOW NG OFFENSES, | N ADDI TI ON TO ANY OTHER PENALTY
AUTHORI ZED BY LAW THE COURT MAY ORDER THE PERSON CONVI CTED TO
REI MBURSE THE STATE OR A LOCAL UNIT OF GOVERNVENT FOR EXPENSES OF
AN EMERGENCY RESPONSE TO THE | NCI DENT FROM VWHI CH THE CONVI CT1 ON
AROCSE, AND OTHER EXPENSES | NCURRED | N RELATI ON TO THAT | NCI DENT
AND TO THE PROSECUTI ON OF THE PERSON, AS PROVIDED IN TH S
SECTI ON:

(A) A VIOLATION OF SECTION 625(1), (3), (4), (5, R (7)) OR

SECTI ON 625M OF
THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.625, OR OF A
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LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625(1) OR
gg% 6O§5§ECTI ON 625M OF THE M CH GAN VEH CLE CODE, 1949 PA 300, MCL
IVURDEEQ B) FELONI QUS DRI VI NG NEGLI GENT HOM CI DE, MANSLAUGHTER, OR
RESULTI NG FROM THE OPERATI ON OF A MOTOR VEHI CLE, SNOAWOBI LE, ORV,
Al RCRAFT, VESSEL, OR LOCOMOTI VE ENG NE WHI LE THE PERSON WAS

| MPAI RED BY OR UNDER THE | NFLUENCE OF | NTOXI CATI NG LI QUOR OR A
CONTRCOLLED SUBSTANCE, AS DEFI NED I N SECTI ON 7104 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333. 7104, OR A COMBI NATI ON OF

| NTOXI CATI NG LI QUOR AND A CONTRCLLED SUBSTANCE, OR HAD AN UNLAW
FUL BLOOD ALCOHOL CONTENT.

(© A VIOLATI ON OF SECTI ON 82127 OF THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.82127.

(D) A VIOLATI ON OF SECTION 81134 OR 81135 OF THE NATURAL
RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324. 81134 AND 324. 81135.

(E) A VIOLATI ON OF SECTI ON 185 OF THE AERONAUTI CS CODE OF
THE STATE OF M CHI GAN, 1945 PA 327, MCL 259. 185.

(F) A VI OLATION OF SECTION 80176(1), (3), (4), OR (5) OF THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.80176, OR A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG
TO SECTI ON 80176(1) OR (3) OF THE NATURAL RESOURCES AND ENVI RON
MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 80176.

(G A VIOLATI ON OF SECTI ON 353 OR 355 OF THE RAI LROAD CODE
OF 1993, 1993 PA 354, MCL 462.353 AND 462. 355.

(2) THE EXPENSES FOR VWH CH REI MBURSEMENT MAY BE ORDERED
UNDER THI S SECTI ON | NCLUDE ALL OF THE FOLLOW NG
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(A) THE SALARI ES OR WAGES, | NCLUDI NG OVERTI ME PAY, OF LAW
ENFORCEMENT PERSONNEL FOR TI ME SPENT RESPONDI NG TO THE | NCI DENT
FROM WHI CH THE CONVI CTI ON ARCSE, ARRESTI NG THE PERSON CONVI CTED,
PROCESSI NG THE PERSON AFTER THE ARREST, PREPARI NG REPORTS ON THE
| NCI DENT, | NVESTI GATI NG THE | NCl DENT, AND COLLECTI NG AND ANALYZ-
| NG EVI DENCE, | NCLUDI NG BUT NOT LIMTED TO DETERM NI NG BODI LY
ALCOHOL CONTENT AND DETERM NI NG THE PRESENCE OF AND | DENTI FYI NG
CONTROLLED SUBSTANCES | N THE BLOOD, BREATH, OR URI NE.

(B) THE SALARIES, WAGES, OR OTHER COMPENSATI ON, | NCLUDI NG
OVERTI ME PAY, OF FI RE DEPARTMENT AND EMERGENCY MEDI CAL SERVI CE
PERSONNEL, | NCLUDI NG VOLUNTEER FI RE FI GHTERS OR VOLUNTEER EMER-
CGENCY MEDI CAL SERVI CE PERSONNEL, FOR TI ME SPENT I N RESPONDI NG TO
AND PROVI DI NG FI RE FI GHTI NG, RESCUE, AND EMERGENCY MEDI CAL SERV-
| CES | N RELATI ON TO THE | NCI DENT FROM WHI CH THE CONVI CTI1 ON
ARCSE.

(© THE COST OF MEDI CAL SUPPLI ES LOST OR EXPENDED BY FlI RE
DEPARTIVENT AND EMERGENCY MEDI CAL SERVI CE PERSONNEL, | NCLUDI NG
VOLUNTEER FI RE FI GHTERS OR VOLUNTEER EMERGENCY MEDI CAL SERVI CE
PERSONNEL, | N PROVI DI NG SERVI CES I N RELATI ON TO THE | NCl DENT FROM
VWH CH THE CONVI CTlI ON ARCSE.

(3) I'F POLI CE, FI RE DEPARTMENT, OR EMERGENCY MEDI CAL SERVI CE
PERSONNEL FROM MORE THAN 1 UNI T OF GOVERNMENT | NCURRED EXPENSES
AS DESCRI BED I N SUBSECTI ON (2), THE COURT MAY ORDER THE PERSON
CONVI CTED TO REI MBURSE EACH UNI T OF GOVERNVENT FOR THE EXPENSES
I T 1 NCURRED.

(4) THE AMOUNT ORDERED TO BE PAI D UNDER THI S SECTI ON SHALL
BE PAID TO THE CLERK OF THE COURT, WHO SHALL TRANSM T THE
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APPROPRI ATE AMOUNT TO THE UNIT OR UNI TS OF GOVERNVVENT NAMED | N
THE ORDER TO RECEI VE REI MBURSEMENT. | F NOT OTHERW SE PROVI DED BY
THE COURT UNDER THI S SUBSECTI ON, THE RElI MBURSEMENT ORDERED UNDER
THI S SECTI ON SHALL BE MADE | MVEDI ATELY. HOWEVER, THE COURT MAY
REQUI RE THAT THE PERSON MAKE THE REI MBURSEMENT CORDERED UNDER THI S
SECTION WTH N A SPECI FI ED PERI OD OR | N SPECI FI ED | NSTALLIVENTS.

(5) I'F THE PERSON CONVI CTED | S PLACED ON PROBATI ON OR
PARCLED, ANY REI MBURSEMENT ORDERED UNDER THI S SECTI ON SHALL BE A
CONDI TI ON OF THAT PROBATI ON OR PARCLE. THE COURT MAY REVCKE PRO-
BATI ON AND THE PARCLE BQOARD MAY REVOKE PARCLE | F THE PERSON FAI LS
TO COWLY WTH THE ORDER AND | F THE PERSON HAS NOI' MADE A GOCD
FAl TH EFFORT TO COMPLY W TH THE ORDER. | N DETERM NI NG WHETHER TO
REVOKE PROBATI ON OR PARCLE, THE COURT OR PAROLE BOARD SHALL CON-
SI DER THE PERSON S EMPLOYMENT STATUS, EARNI NG ABI LI TY, NUMBER OF
DEPENDENTS, AND FI NANCI AL RESOURCES, THE W LLFULNESS OF THE
PERSON S FAI LURE TO PAY, AND ANY OTHER SPECI AL Cl RCUMSTANCES THAT
MAY HAVE A BEARI NG ON THE PERSON S ABI LI TY TO PAY.

(6) AN ORDER FOR REI MBURSEMENT UNDER THI S SECTI ON MAY BE
ENFORCED BY THE PROSECUTI NG ATTORNEY OR THE STATE OR LOCAL UNI'T
OF GOVERNVENT NAMED IN THE ORDER TO RECEI VE THE REI MBURSEMENT | N
THE SAME MANNER AS A JUDGVENT IN A ClVIL ACTI ON.

(7) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTION, A
PERSON SHALL NOT BE | MPRI SONED, JAI LED, OR | NCARCERATED FOR A
VI CLATI ON OF PARCLE OR PROBATI ON, OR OTHERW SE, FOR FAI LURE TO
MAKE A REI MBURSEMENT AS ORDERED UNDER THI S SECTI ON UNLESS THE
COURT DETERM NES THAT THE PERSON HAS THE RESOURCES TO PAY THE
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ORDERED REI MBURSEMENT AND HAS NOT MADE A GOOD FAI TH EFFORT TO DO
SO.

(8) A LOCAL UNIT OF GOVERNMENT MAY ELECT TO BE REI MBURSED
FOR EXPENSES UNDER THI S SECTI ON OR A LOCAL ORDI NANCE, OR A
COMBI NATI ON OF THI S SECTI ON AND A LOCAL ORDI NANCE. THI S SUBSECTI ON
DOES NOT ALLOW A LOCAL UNI T OF GOVERNMENT TO BE FULLY RElI MBURSED
%RL%NTO\ICE FOR ANY EXPENSE | NCURRED BY THAT LOCAL UNIT OF

(9) AS USED IN TH S SECTI ON

(A) "AlI RCRAFT" MEANS THAT TERM AS DEFI NED I N SECTION 4 OF
THE AERONAUTI CS CODE OF THE STATE OF M CHI GAN, 1945 PA 327, MCL
259. 4.

(B) "LOCAL UNIT OF GOVERNMENT" MEANS A CITY, VILLAGE, TOM-
SHI P, OR COUNTY.

(O "MOTOR VEHI CLE" MEANS THAT TERM AS DEFI NED | N SECTI ON 33
OF THE M CHI GAN VEHI CLE CODE, 1949 PA 300, MCL 257. 33.

(D) "ORV' MEANS THAT TERM AS DEFI NED I N SECTI ON 81101 OF THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324.81101.

(E) "VESSEL" MEANS THAT TERM AS DEFI NED I N SECTI ON 80108 OF
THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA
451, MCL 324.80108.

Enacting section 1. This anendatory act takes effect 9 nonths
after the date of its enactnent.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 268.

(b) Senate Bill No. 271.
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