SB 271, As Passed Senate, March 26, 1998

SUBSTITUTE FOR
SENATE BILL NO. 271

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"

by amendi ng sections 316, 317, 321, and 324 (MCL 750. 316,

750. 317, 750. 321, and 750.324), section 316 as anended by 1996 PA

21.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 316. (1) A person who commts any of the followng is
2 guilty of first degree nurder and shall be punished by inprison-

3 ment for life:

4 (a) Murder perpetrated by neans of poison, lying in wait, or
5 any other willful, deliberate, and preneditated killing.
6 (b) Murder commtted in the perpetration of, or attenpt to

7 perpetrate, arson, crimnal sexual conduct in the first, second,
8 or third degree, child abuse in the first degree, a major

9 controll ed substance offense, robbery, breaking and entering of a
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dwel I ing, honme invasion in the first or second degree, |arceny of
any kind, extortion, or kidnapping.

(c) —Amurder— MJURDER of a peace officer or a corrections
officer conmtted while the peace officer or corrections officer
is lawmfully engaged in the performance of any of his or her
duties as a peace officer or corrections officer, wth know edge
that the peace officer or corrections officer is a peace officer
or corrections officer engaged in the performance of his or her
duty as a peace officer or corrections officer.

(2) FOLLOW NG A NOTI CE AND AN OPPORTUNITY FOR A HEARI NG THE
COURT MAY ORDER A PERSON CONVI CTED OF VI OLATI NG SUBSECTION (1) BY
ENGAG NG | N CONDUCT PROSCRI BED UNDER SECTI ON 625(4) OR (5) OF THE
M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.625, TO PAY CHI LD
SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED OR SUFFERED A LONG TERM | NCAPACI TATI NG | NJURY AS
A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE THE AMOUNT
OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMJULA DEVELOPED
UNDER SECTI ON 19 OF THE FRI END OF THE COURT ACT, 1982 PA 294, MCL
552. 519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE OR SHE WERE
A PARENT OF THE CHI LD

(3) 2)— As used in this section:

(a) "Arson" neans a felony violation of chapter X

(b) "Corrections officer"” means any of the follow ng:

(1) Aprison or jail guard or other prison or jail
personnel .

(11) A personnel of a boot canp or other mninmum security
correctional facility.
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(11m) A parole or probation officer.

(c) "Major controlled substance offense"” neans any of the
fol | ow ng:

(1) Aviolation of section 7401(2)(a)(1) to (iim) of the
public health code, —Aet—No—368—0fthePubl+ec—-Acts—of—1978
betng—seection—333—7401tof theMehigan—Conpttetd—taws— 1978 PA
368, MCL 333. 7401.

(11) Aviolation of section 7403(2)(a)(1) to (1n1) of the
public health code, —Aet—No—368—0f—thePubl+ec—-Acts—of—31978
betng—seection—333—74063—of theMehigan—Conpttet—taws— 1978 PA
368, MCL 333. 7403.

(11m) A conspiracy to commt an offense |isted in subpara-
graph (1) or (11).

(d) "Peace officer" neans any of the foll ow ng:

(1) A police or conservation officer of this state, or of a
political subdivision of this state.

(11) A police or conservation officer of the United States.

(11m) A police or conservation officer of another state, or
of a political subdivision of another state.

Sec. 317. (1) —Secontd—degreerurder—AH—other—kinds—of
mirder—shatH—be— MURDER, OTHER THAN MURDER OF THE FI RST DEGREE,
| S nurder of the second degree, —antd—shatHt—bepunished— A FELONY
PUNI SHABLE by i npri sonnent —n—the—stateprisoen— for life — or
any termof years. ——+tn—the—tdisereton—of—thecourt—tryingthe

Saffe—
(2) FOLLOW NG A NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG THE
COURT MAY ORDER A PERSON CONVI CTED OF VI OLATI NG SUBSECTI ON (1) BY
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ENGAG NG | N CONDUCT PROSCRI BED UNDER SECTI ON 625(4) OR (5) OF THE
M CH GAN VEHI CLE CCODE, 1949 PA 300, MCL 257.625, TO PAY CHI LD
SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED OR SUFFERED A LONG TERM | NCAPACI TATI NG | NJURY AS
A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE THE AMOUNT
OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMJULA DEVELOPED
UNDER SECTI ON 19 OF THE FRI END OF THE COURT ACT, 1982 PA 294, MCL
552. 519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE OR SHE WERE
A PARENT OF THE CHI LD.

Sec. 321. (1) —anstauvghter—Anry— A person who —shat-
commt—the—ertre—of— COMM TS mansl aughter —shatt—be— IS guilty of

a felony punishable by inprisonnent +na—the—stateprtsoen,— FOR
not nore than 15 years or —by— A fine of not nore than —+#566
doHars— $7, 500. 00, or both. ——at—thediscretionof—the—court—

(2) FOLLOW NG A NOTI CE AND AN OPPORTUNITY FOR A HEARI NG THE
COURT MAY ORDER A PERSON CONVI CTED OF VI OLATI NG SUBSECTION (1) BY
ENGAG NG | N CONDUCT PROSCRI BED UNDER SECTI ON 625(4) OR (5) OF THE
M CH GAN VEHI CLE CCODE, 1949 PA 300, MCL 257.625, TO PAY CH LD
SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED OR SUFFERED A LONG TERM | NCAPACI TATI NG | NJURY AS
A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE THE AMOUNT
OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMJULA DEVELOPED
UNDER SECTI ON 19 OF THE FRI END OF THE COURT ACT, 1982 PA 294, MCL
552. 519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE OR SHE WERE
A PARENT OF THE CHI LD.

Sec. 324. (1) —Any— A person who, by the operation of any
vehi cl e upon —afy— A hi ghway or —upen— any ot her PUBLIC OR
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PRI VATE property, —pubHec—or—private,— at an i moderate rate of
speed or in a careless, reckless, or negligent manner, but not
—wt+ttHy— WLLFULLY or wantonly, —shatH—eatse— CAUSES the death
of another PERSON, —shat+—be— IS guilty of a m sdeneanor —— pun-
i shabl e by inprisonnment —+n—the—state—prison— FOR not nore than 2
years or —by— a fine of not nore than $2,000.00, or —by— both.
—steh—ft+ne—antd—+nprisonrent—

(2) FOLLOW NG A NOTI CE AND AN OPPORTUNITY FOR A HEARI NG THE
COURT MAY ORDER A PERSON CONVI CTED OF VI OLATI NG SUBSECTION (1) BY
ENGAG NG | N CONDUCT PROSCRI BED UNDER SECTI ON 625(4) OR (5) OF THE
M CH GAN VEHI CLE CCODE, 1949 PA 300, MCL 257.625, TO PAY CHI LD
SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED OR SUFFERED A LONG TERM | NCAPACI TATI NG | NJURY AS
A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE THE AMOUNT
OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMULA DEVELOPED
UNDER SECTI ON 19 OF THE FRI END OF THE COURT ACT, 1982 PA 294, MCL
552. 519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE OR SHE WERE
A PARENT OF THE CHI LD.

Enacting section 1. This anendatory act takes effect 9 nonths
after the date it is enacted.

Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 268.

(b) Senate Bill No. 269.

(c) Senate Bill No. 625.
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(d) Senate Bill
(e) Senate Bill
(f) Senate Bill
(g) Senate Bill
(h) Senate Bill
(1) Senate Bill
(j) Senate Bill
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626.
627.
870.
953.
989.
990.
991.
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