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SB 443, As Passed Senate, April 30, 1998

SUBSTITUTE FOR
SENATE BILL NO. 443

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding sections 200h, 200i, 200j, 200Kk,
and 212a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER XXXI I |
EXPLCSI VES, —AND— BOVBS, AND HARMFUL DEVI CES

SEC. 200H. AS USED IN THI S SECTI ON AND SECTI ONS 2001 TO
200K:

(A) "CHEM CAL | RRI TANT" MEANS SOLID, LIQUI D, OR GAS THAT
THROUGH | TS CHEM CAL OR PHYSI CAL PROPERTI ES, ALONE OR I N COVBI NA-
TION WTH 1 OR MORE OTHER SUBSTANCES, CAN BE USED TO PRODUCE AN
| RRI TANT EFFECT | N HUMANS, ANI MALS, OR PLANTS.

(B) "CHEM CAL | RRI TANT DEVI CE" MEANS A DEVI CE DESI GNED OR
| NTENDED TO RELEASE A CHEM CAL | RRI TANT.
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(C "DELI VER' MEANS THE ACTUAL OR CONSTRUCTI VE TRANSFER COF A
SUBSTANCE OR DEVI CE FROM 1 PERSON TO ANOTHER REGARDLESS OF ANY
AGENCY RELATI ONSHI P.

(D) "FOR AN UNLAWFUL PURPOSE" | NCLUDES, BUT IS NOT LIMTED
TO, HAVI NG THE | NTENT TO DO ANY OF THE FOLLOW NG

(1) FRIGHTEN, TERRORI ZE, | NTI M DATE, THREATEN, HARASS,
| NJURE, OR KILL ANY PERSON.

(11) DAMAGE OR DESTROY ANY REAL OR PERSONAL PROPERTY W THOUT
THE PERM SSI ON OF THE PROPERTY OMER OR THE APPROPRI ATE GOVERN-
MENTAL AUTHORI TY.

(E) "HARMFUL BI OLOG CAL DEVI CE* MEANS A DEVI CE DESI GNED OR
| NTENDED TO RELEASE A HARMFUL Bl OLOG CAL SUBSTANCE.

(F) "HARMFUL BI OLOG CAL SUBSTANCE"™ MEANS A BACTERI A, VI RUS,
OR OTHER M CROORGANI SM OR A TOXI C SUBSTANCE DERI VED FROM OR
PRODUCED BY AN ORGANI SM THAT CAN BE USED TO CAUSE DEATH, | NJURY,
OR DI SEASE | N HUMANS, ANI MALS, OR PLANTS.

(G "HARMFUL CHEM CAL DEVI CE" MEANS A DEVI CE THAT IS
DESI GNED OR | NTENDED TO RELEASE A HARMFUL CHEM CAL SUBSTANCE.

(H "HARMFUL CHEM CAL SUBSTANCE" MEANS A SOLID, LIQU D, OR
GAS THAT THROUGH I TS CHEM CAL OR PHYSI CAL PROPERTIES, ALONE OR IN
COVBI NATION WTH 1 OR MORE OTHER CHEM CAL SUBSTANCES, CAN BE USED
TO CAUSE DEATH, I NJURY, OR DI SEASE | N HUMANS, ANl MALS, OR
PLANTS.

(1) "HARMFUL RADI QACTI VE MATERI AL" MEANS MATERI AL THAT IS
RADI QACTI VE AND THAT CAN BE USED TO CAUSE DEATH, | NJURY, OR DI S-
EASE | N HUMANS, AN MALS, OR GROW NG PLANTS BY | TS RADI OQACTI VI TY.
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(J) "HARMFUL RADI QACTI VE DEVI CE" MEANS A DEVICE THAT IS
DESI GNED OR | NTENDED TO RELEASE A HARMFUL RADI CACTI VE MATERI AL.

(K) "I M TATI ON HARMFUL SUBSTANCE OR DEVI CE" MEANS A SUB-
STANCE OR DEVI CE THAT IS DESI GNED OR | NTENDED TO REPRESENT 1 OR
MORE OF THE FOLLOW NG OR THAT IS ALLEGED TO BE 1 OF THE FOLLOW NG
BUT THAT IS NOT ANY OF THE FOLLOW NG

(i) A HARMFUL BI OLOG CAL DEVI CE

(ii) A HARMFUL Bl OLOG CAL SUBSTANCE.

(iii) A HARMFUL CHEM CAL DEVI CE

(iv) A HARMFUL CHEM CAL SUBSTANCE.

(v) A HARMFUL RADI QACTI VE MATERI AL.

(vi) A RADI OACTI VE DEVI CE.

(1) "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' MEANS THAT TERM
AS DEFI NED I N SECTI ON 625 OF THE M CHI GAN VEHI CLE CCDE, 1949 PA
300, MCL 257.625.

(M "VULNERABLE TARGET" MEANS ANY OF THE FOLLOW NG

(1) A CH LD CARE CENTER OR DAY CARE CENTER AS DEFI NED I N
SECTION 1 OF 1973 PA 116, MCL 722.111.

(1) A HEALTH CARE FACI LI TY OR AGENCY AS DEFI NED I N SECTI ON
20106 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 20106.

(111) A BU LDI NG OR STRUCTURE OPEN TO THE GENERAL PUBLI C.

(1v) A CHURCH, SYNAGOGUE, MOSQUE, OR OTHER PLACE OF RELI -
G OUS WORSHI P.

(v) A PUBLIC, PRIVATE, DENOM NATI ONAL, OR PARCCHI AL SCHOOL
OFFERI NG DEVELOPMENTAL Kl NDERGARTEN, KI NDERGARTEN, OR ANY GRADE 1
THROUGH 12.
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(vi) AN I NSTI TUTI ON OF H GHER EDUCATI ON.

SEC. 200lI. (1) A PERSON SHALL NOT MANUFACTURE, DELI VER,
POSSESS, TRANSPORT, PLACE, USE, OR RELEASE ANY OF THE FOLLOW NG
FOR AN UNLAWFUL PURPCOSE:

(A) A HARMFUL BI OLOG CAL SUBSTANCE OR A HARVFUL BI OLOd CAL
DEVI CE.

(B) A HARMFUL CHEM CAL SUBSTANCE OR A HARMFUL CHEM CAL
DEVI CE.

(O A HARMFUL RADI QACTI VE MATERI AL OR A HARMFUL RADI OACTI VE
DEVI CE.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
CRI ME AS FOLLOWS:

(A) EXCEPT AS PROVI DED I N SUBDI VISIONS (B) TO (E), THE
PERSON | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 15 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.

(B) I'F THE VI OLATI ON RESULTS I N PROPERTY DAMAGE, THE PERSON
IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 20 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00, OR BOTH.

(© IF THE VI OLATI ON RESULTS I N PERSONAL | NJURY TO ANOTHER
| NDI VI DUAL OTHER THAN SERI OQUS | MPAI RVMENT OF A BODY FUNCTI ON OR
DEATH, THE PERSON IS GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 25 YEARS OR A FINE OF NOT MORE THAN
$20, 000. 00, OR BOTH.

(D) I'F THE VI OLATI ON RESULTS I N SERI OQUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
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PUNI SHABLE BY | MPRI SONMVENT FOR LI FE OR ANY TERM OF YEARS OR A
FINE OF NOT MORE THAN $25, 000. 00, OR BOTH.

(E) I'F THE VI OLATI ON RESULTS I N THE DEATH OF ANOTHER | NDI -
VI DUAL, THE PERSON IS GUILTY OF A FELONY AND SHALL BE PUNI SHED BY
| MPRI SONMENT FOR LI FE W THOUT ELI G BI LITY FOR PAROLE AND MAY BE
FI NED NOT MORE THAN $40, 000. 00, OR BOTH.

SEC. 200J. (1) A PERSON SHALL NOT MANUFACTURE, DELI VER,
POSSESS, TRANSPORT, PLACE, USE, OR RELEASE FOR AN UNLAWFUL PUR-
POSE ANY OF THE FOLLOW NG

(A) A CHEM CAL | RRITANT OR A CHEM CAL | RRI TANT DEVI CE.

(B) A SMOKE DEVI CE

(© AN I M TATI ON HARMFUL SUBSTANCE OR DEVI CE.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A
CRI ME AS FOLLOWE:

(A) EXCEPT AS PROVI DED I N SUBDI VISIONS (B) TO (E), THE
PERSON | S GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOI MORE THAN $1, 000. 00, OR
BOTH.

(B) I'F THE VI OLATI ON RESULTS I N PROPERTY DANMAGE, THE PERSON
IS GULTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE
THAN 4 YEARS OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.

(O IF THE VI OLATI ON RESULTS I N PERSONAL | NJURY TO ANOTHER
| NDI VI DUAL OTHER THAN SERI OQUS | MPAI RVENT OF A BODY FUNCTI ON OR
DEATH, THE PERSON IS GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 10 YEARS OR A FINE OF NOT MORE THAN
$10, 000. 00, OR BOTH.
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(D) I'F THE VI OLATI ON RESULTS I N SERI OQUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON IS GUILTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 25 YEARS OR A FI NE
OF NOT MORE THAN $25, 000. 00, OR BOTH.

(E) I'F THE VI OLATI ON RESULTS I N THE DEATH OF ANOTHER | NDI -
VI DUAL, THE PERSON | S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SO\
MENT FOR LI FE OR ANY TERM OF YEARS OR A FI NE OF NOI' MORE THAN
$40, 000. 00, OR BOTH.

SEC. 200K. (1) SECTIONS 200H TO 200J DO NOT APPLY TO ANY OF
THE FOLLOW NG

(A) A MEMBER OF THE M LI TARY FORCES OF THE UNI TED STATES OR
OF THI'S STATE ACTI NG UNDER A LAWFUL ORDER OR WHI LE ENGAGED IN A
LAWFUL M LI TARY ACTIVITY.

(B) A LAW ENFORCEMENT OFFI CER ENFORCI NG THE LAWS OF THE
UNI TED STATES OR OF THI'S STATE OR WH LE ENGAGED IN A LAWFUL LAW
ENFORCEMENT ACTI VI TY.

(C© A PERSON ENGAGED I N SELF- DEFENSE OR THE LAWUL DEFENSE
OF ANOTHER PERSON.

(D) UNLESS ACTI NG WTH AN UNLAWFUL PURPCSE, A PERSON ACTI NG
WTH N THE SCOPE OF HH S OR HER EMPLOYMENT UNDER A RULE OR A
PERM T OR LI CENSE OF THE UNI TED STATES OR OF THI S STATE.

(2) UNLESS ACTI NG WTH AN UNLAWFUL PURPCSE, A PERSON WHO
WTH N THE SCOPE OF HS OR HER EMPLOYMENT VI OLATES A RULE OR A
PROVI SION OF A PERM T OR LI CENSE | SSUED BY THE UNI TED STATES OR
THI S STATE TO MANUFACTURE, DELI VER, POSSESS, TRANSPORT, PLACE,
CLASSI FY, LABEL, USE, OR RELEASE A SUBSTANCE OR DEVI CE SHALL NOT
BE PROSECUTED UNDER THI S CHAPTER
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SEC. 212A. (1) IF A PERSON VI OLATES TH S CHAPTER, THE
VICLATION | S COWM TTED IN OR | S DI RECTED AT A VULNERABLE TARCET,
AND THE VI OLATI ON RESULTS I N THE DEATH OF ANOTHER | NDI VI DUAL OR
RESULTS I N SERI QUS | MPAI RVENT OF A BODY FUNCTI ON OF ANOTHER | NDI -
VI DUAL, THE PERSON IS GUILTY OF A FELONY AND SHALL BE PUNI SHED BY
| MPRI SONMENT FOR NOT MORE THAN 20 YEARS. A TERM OF | MPRI SONVENT
| MPOSED UNDER THI'S SECTION IS I N ADDI TION TO ANY TERM OF | MPRI S-
ONMENT | MPOSED FOR THE UNDERLYI NG VI OLATI ON AND SHALL BE SERVED
CONSECUTI VE TO THAT TERM OF | MPRI SONIVENT.

(2) AS USED IN THI' S SECTI ON

(A) "SERI QUS | MPAI RVENT OF A BODY FUNCTI ON' MEANS THAT TERM
AS DEFI NED I N SECTI ON 625 OF THE M CHI GAN VEHI CLE CCODE, 1949 PA
300, MCL 257.625.

(B) "VULNERABLE TARGET" MEANS ANY OF THE FOLLOW NG

(1) A CH LD CARE CENTER OR DAY CARE CENTER AS DEFI NED I N
SECTION 1 OF 1973 PA 116, MCL 722.111.

(1) A HEALTH CARE FACI LI TY OR AGENCY AS DEFI NED I N SECTI ON
20106 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 20106.

(1m1) A BU LDI NG OR STRUCTURE OPEN TO THE GENERAL PUBLI C.

(1v) A CHURCH, SYNAGOGUE, MOSQUE, OR OTHER PLACE OF RELI -
G OQUS WORSHI P.

(v) A PUBLIC, PRIVATE, DENOM NATI ONAL, OR PARCCHI AL SCHOOL
OFFERI NG DEVELOPMENTAL Kl NDERGARTEN, KI NDERGARTEN, OR ANY GRADE 1
THROUGH 12.

(vi) AN I NSTI TUTI ON OF HI GHER EDUCATI ON.
Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No.
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1 (request no. 02149'97 a *) of the 89th Legislature is enacted

2 into | aw
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