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SB 603, As Passed Senate, May 28, 1998

SUBSTITUTE FOR
SENATE BILL NO. 603

A bill to amend 1975 PA 238, entitled
"Child protection | aw, "
by amendi ng sections 2 and 8 (MCL 722. 622 and 722.628)

section 2

as anmended by 1996 PA 581 and section 8 as anended by 1997

PA 166, and by addi ng section 8d.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 2. As used in this act:

(a) "Central registry" nmeans the system nai ntai ned at the

departnment that is used to keep a record of all reports filed

with the departnent pursuant to this act in which rel evant and

accurate evidence of child abuse or neglect is found to exist.

(b) "Child" nmeans a person under 18 years of age.

(c) "Child abuse" nmeans harmor threatened harmto a child's

health or welfare by a parent, |egal guardian, or any other

person responsible for the child' s health or welfare,
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teacher or teacher's aide, that occurs through nonacci dent al
physi cal or nental injury; sexual abuse; sexual exploitation; or
mal t r eat nent .

(d) "Child neglect"” nmeans harmor threatened harmto a
child s health or welfare by a parent, |egal guardian, or any
ot her person responsible for the child s health or welfare that
occurs through either of the foll ow ng:

(1) Negligent treatnment, including the failure to provide
adequate food, clothing, shelter, or nedical care.

(11) Placing a child at an unreasonable risk to the child's
health or welfare by failure of the parent, |egal guardian, or
any ot her person responsible for the child' s health or welfare to
intervene to elimnate that risk when that person is able to do
so and has, or should have, know edge of the risk.

(e) "Controlled substance" neans that termas defined in
section 7104 of the public health code, —Act—No—368—-0f—+the

i : e . . . oy ehi
Conptted—taws— 1978 PA 368, MCL 333. 7104.

(F) "CPSI SYSTEM' MEANS THE CHI LD PROTECTI VE SERVI CE | NFOR-
MATI ON SYSTEM WHI CH | S AN | NTERNAL DATA SYSTEM MAI NTAI NED W THI N
AND BY THE DEPARTMENT, AND WHI CH | S SEPARATE FROM THE CENTRAL
REG STRY AND NOT SUBJECT TO SECTI ON 7.

(G —(H)— "Departnment” nmeans the famly i ndependence
agency.

(H —€e)— "Director” neans the director of the departnent.

(I') —— "Expunge" neans to physically renove or elimnate

and destroy a record or report.
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(J) H)— "Local office file" nmeans the systemused to keep
a record of a witten report, docunent, or photograph filed with
and mai ntained by a county or a regionally based office of the
depart nent.

(K) —4)— "Person responsible for the child s health or
wel fare" neans a parent, |egal guardian, person 18 years of age
or older who resides for any length of tine in the sanme hone in
which the child resides, or an owner, operator, volunteer, or
enpl oyee of any of the foll ow ng:

(1) Alicensed or unlicensed child care organi zation as
defined in section 1 of —-Aet—No—3116—eof—thePuble—-Aets—of—31973-
betrg—sectton—7221tt—of—theMechigan—Conptted—taws— 1973 PA 116,
MCL 722. 111.

(11) Alicensed or unlicensed adult foster care famly hone
or adult foster care small group hone as defined in section 3 of
the adult foster care facility licensing act, —Aet—Noe—218—of—+the
PubHe—Aets—of—1979—beirng—section—4066-—763—of—theMehigan
Cotrptted—taws— 1979 PA 218, MCL 400. 703.

() %— "Rel evant evidence" neans evi dence having a ten-
dency to make the existence of a fact that is at issue nore prob-
able than it would be w thout the evidence.

(M —hH— "Sexual abuse" neans engaging in sexual contact or
sexual penetration as defined in section 520a of the M chigan
penal code, —Aet—No—328—-of—thePubHecActs—of—1931—beirng—see—

tHon—750-520a—ofthe—M-ehtgan—Conptted—+taws— 1931 PA 328, ML
750. 520A, with a child.
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(N) —m— "Sexual exploitation" includes allow ng,
permtting, or encouraging a child to engage in prostitution, or
allow ng, permtting, encouraging, or engaging in the photograph-
ing, filmng, or depicting of a child engaged in a |isted sexual
act as defined in section 145c of —Acet—No—328—-of—thePublteActs

: e . . . oy ek e
1931 PA 328, MCL 750. 145C.

(O "STRUCTURED DECI SI ON- MAKI NG TOOL" MEANS THE DEPARTMENT
DOCUVENT LABELED " DSS-4752 (P3)(3-95)" OR A REVI SION OF THAT DOC-
UVENT THAT BETTER MEASURES THE RI SK OF FUTURE HARM TO A CHI LD.

Sec. 8. (1) Wthin 24 hours after receiving a report made
under this act, the departnent shall refer the report to the
prosecuting attorney if the report neets the requirenents of
section 3(6) or shall commence an investigation of the child sus-
pect ed of being abused or neglected. Wthin 24 hours after
receiving a report whether fromthe reporting person or fromthe
departnment under section 3(6), the |local |aw enforcenent agency
shall refer the report to the departnent if the report neets the
requi renents of section 3(7) or shall comence an investigation
of the child suspected of being abused or neglected. If the
child suspected of being abused is not in the physical custody of
the parent or |egal guardian and informng the parent or |egal
guardi an woul d not endanger the child' s health or welfare, the
agency or the departnent shall informthe child s parent or |egal
guardi an of the investigation as soon as the agency or the
departnment discovers the identity of the child' s parent or |egal

guar di an.
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(2) I'n the course of its investigation, the departnent shal
determne if the child is abused or neglected. The departnent
shal | cooperate with | aw enforcenent officials, courts of conpe-
tent jurisdiction, and appropriate state agencies providi ng human
services in relation to preventing, identifying, and treating
child abuse and neglect; shall provide, enlist, and coordi nate
t he necessary services, directly or through the purchase of serv-
ices fromother agencies and professions; and shall take neces-
sary action to prevent further abuses, to safeguard and enhance
the CH LD S wel fare, —eof—the—ehtte5— and to preserve famly life
wher e possi bl e.

(3) In conducting its investigation, the departnment shal
seek the assistance of and cooperate with | aw enforcenent offi-
cials within 24 hours after becom ng aware that 1 or nore of the
foll ow ng conditions exist:

(a) Abuse or neglect is the suspected cause of a child's
deat h.

(b) The child is the victimof suspected sexual abuse or
sexual exploitation

(c) Abuse or neglect resulting in severe physical injury to
the child requires nedical treatnent or hospitalization. For
pur poses of this subdivision and section 17, "severe physi cal
injury"” means brain damage, skull or bone fracture, subdural hem
orrhage or hematoma, dislocation, sprains, internal injuries,
poi soni ng, burns, scalds, severe cuts, or any other physical
injury that seriously inpairs the health or physical well-being
of a child.
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(d) Law enforcenent intervention is necessary for the
protection of the child, a departnent enpl oyee, or another person
involved in the investigation.

(e) The all eged perpetrator of the child s injury is not a
person responsible for the child' s health or welfare.

(4) Law enforcenent officials shall cooperate with the
departnment in conducting investigations under subsections (1) and
(3) and shall conply with sections 5 and 7. The departnent and
| aw enforcenent officials shall conduct investigations in conpli-
ance with the protocol adopted and inplenented as required by
subsection (6).

(5) Involvenent of |aw enforcenent officials under this sec-
tion does not relieve or prevent the departnent from proceeding
with its investigation or treatnment if there is reasonabl e cause
to suspect that the child abuse or neglect was commtted by a
person responsible for the child' s health or welfare.

(6) In each county, the prosecuting attorney and the depart-
ment shall devel op and establish procedures for involving | aw
enforcenment officials as provided in this section. |In each
county, the prosecuting attorney and the departnment shall adopt
and i npl ement a standard child abuse and negl ect investigation
and interview protocol using as a nodel the protocol devel oped by
t he governor's task force on children's justice as published in
DSS Publication 794 (8-93).

(7) If there is reasonable cause to suspect that a child in
the care of or under the control of a public or private agency,

institution, or facility is an abused or neglected child, the
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agency, institution, or facility shall be investigated by an
agency adm ni stratively independent of the agency, institution,
or facility being investigated. |If the investigation produces
evidence of a violation of section 145c or sections 520b to 520g
of the M chigan penal code, 1931 PA 328, MCL 750. 145c and
750. 520b to 750.520g, the investigating agency shall transmt a
copy of the results of the investigation to the prosecuting
attorney of the county in which the agency, institution, or
facility is | ocated.

(8) —Seheols—antd—ether—t+nst+tut+ons— A SCHOOL OR OTHER
| NSTI TUTI ON shal |l cooperate with the departnment during an inves-
tigation of a report of child abuse or neglect. Cooperation
i ncludes allow ng access to the child wi thout parental consent if
access i s DETERM NED BY THE DEPARTMENT TO BE necessary to com
plete the investigation or to prevent abuse or neglect of the
child. However, the departnent shall notify the person responsi-
ble for the child' s health or welfare about the departnent's con-
tact with the child at the tinme or as soon afterward as the
person can be reached. The departnment nmay delay the notice if
the notice would conpronm se the safety of the child or child's
siblings or the integrity of the investigation, but only for the
time 1 of those conditions exists.

(9) If the departnment has contact with a child in a school
all of the follow ng apply:

(a) Before contact with the child, the departnent investiga-

tor shall review with the designated school staff person the
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departnent's responsibilities under this act and the
i nvestigation procedure.

(b) After contact with the child, the departnent investiga-
tor shall neet with the designated school staff person and the
child about the response the departnment will take as a result of
contact with the child. The departnment may al so neet with the
desi gnat ed school staff person without the child present and
share additional information the investigator determ nes may be
shared subject to the confidentiality provisions of this act.

(c) Lack of cooperation by the school does not relieve or
prevent the departnent from proceeding with its responsibilities
under this act.

(10) A child shall not be subjected to a search at a schoo
that requires the child to renove his or her clothing to expose
his buttocks or genitalia or her breasts, buttocks, or genitalia
unl ess the departnment has obtained an order froma court of com
petent jurisdiction permtting such a search. |[If the access
occurs within a hospital, the investigation shall be conducted so
as not to interfere wwth the nedical treatnment of the child or
ot her patients.

(11) THE DEPARTMENT SHALL ENTER EACH REPORT MADE UNDER THI S
ACT THAT IS THE SUBJECT OF A FI ELD | NVESTI GATI ON | NTO THE CPSI
SYSTEM  THE DEPARTMENT SHALL MAI NTAIN A REPORT ENTERED ON THE
CPSI SYSTEM AS REQUI RED BY THI S SUBSECTI ON UNTI L THE CHI LD ABOUT
VWHOM THE | NVESTI GATION IS MADE |'S 18 YEARS OLD OR UNTIL 10 YEARS
AFTER THE | NVESTI GATI ON | S COMWENCED, VWHI CHEVER | S LATER. A
REPORT THAT 1S MAI NTAI NED ON THE CPSI SYSTEM | S CONFI DENTI AL AND
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'S NOT' SUBJECT TO THE DI SCLOSURE REQUI REMENTS OF THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15.246. AFTER COM
PLETI NG A FI ELD | NVESTI GATI ON AND BASED ON I TS RESULTS, THE
DEPARTMENT SHALL DETERM NE I N WHI CH SI NGLE CATEGORY, PRESCRI BED
BY SECTI ON 8D, TO CLASSI FY THE ALLEGATI ON CF CHI LD ABUSE OR
NEG.ECT.

(12) —*3)— Except as provided in subsection (32— (13),
upon conpletion of the investigation by the |local |aw enforcenent
agency or the departnent, the | aw enforcenent agency or depart-
ment may informthe person who nade the report as to the disposi-
tion of the report.

(13) (2— |If the person who nmade the report is nmandated to
report under section 3, upon conpletion of the investigation by

t he departnent, the departnent shall informthe person in witing
as to the disposition of the case and shall include in the infor-
mation at |least all of the foll ow ng:

(a) —Vhether—the—ecase—was—stubstanttated— WHAT DETERM NATI ON
THE DEPARTMENT MADE UNDER SUBSECTI ON (11) and the rationale for
t hat deci si on.

(b) Whet her | egal action was conmenced and, if so, the
nature of that action

(c) Notification that the information being conveyed is
confidential.

(14) —33)— Information sent under subsection (32— (13)
shall not include personally identifying information for a person

named in a report or record nmade under this act.
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SEC. 8D. (1) FOR THE DEPARTMENT' S DETERM NATI ON REQUI RED BY
SECTI ON 8, THE CATEGCORIES, AND THE DEPARTMENTAL RESPONSE REQUI RED
FOR EACH CATEGORY, ARE THE FOLLOW NG

(A) CATEGORY V - SERVI CES NOT NEEDED. THE DEPARTMENT DETER-
M NES THAT THE ALLEGATI ON DOES NOT AMOUNT TO CHI LD ABUSE OR
NEGLECT, AND THE STRUCTURED DECI SI ON- MAKI NG TOOL | NDI CATES THAT
THERE IS NO FUTURE RI SK OF HARM TO THE CHI LD. TH S ACT DOES NOT
REQUI RE A FURTHER RESPONSE BY THE DEPARTMENT.

(B) CATEGORY IV - COVWUNI TY SERVI CES RECOMMENDED. THE
DEPARTMVENT DETERM NES THAT THERE |I'S NOT EVI DENCE OF CHI LD ABUSE
OR NEGLECT, BUT THE STRUCTURED DECI SI ON- MAKI NG TOCL | NDI CATES A
LOW OR MODERATE RI SK OF FUTURE HARM TO THE CHI LD. THE DEPARTMENT
SHALL ASSI ST THE CHILD S FAM LY | N VOLUNTARI LY PARTI Cl PATI NG | N
COWMUNI TY- BASED SERVI CES.

(C) CATEGORY Il - COMMIN TY SERVI CES NEEDED. THE DEPART-
MENT DETERM NES THAT THERE |'S EVI DENCE OF CH LD ABUSE OR NEG.ECT,
AND THE STRUCTURED DECI SI ON- MAKI NG TOCOL | NDI CATES A LOW OR MODER-
ATE RI SK OF FUTURE HARM TO THE CHI LD. THE DEPARTMENT SHALL
ASSI ST THE CHI LD S FAM LY I N RECElI VI NG COMMUNI TY- BASED SERVI CES.
| F THE FAM LY DOES NOT VOLUNTARI LY PARTI Cl PATE I N SERVI CES, THE
DEPARTMENT MAY RECLASSI FY THE CASE AS CATEGORY |1 1.

(D) CATEGORY Il - CHI LD PROTECTI VE SERVI CES REQUI RED. THE
DEPARTMVENT DETERM NES THAT THERE IS EVI DENCE OF CHI LD ABUSE OR
NEGLECT, AND THE STRUCTURED DECI SI ON- MAKI NG TOOL | NDI CATES A HI GH
OR I NTENSI VE Rl SK OF FUTURE HARM TO THE CHI LD. THE DEPARTMENT
SHALL OPEN A PROTECTI VE SERVI CES CASE AND PROVI DE THE SERVI CES
NECESSARY UNDER THI S ACT. THE DEPARTMENT SHALL ALSO LI ST THE
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PERPETRATOR OF THE CHI LD ABUSE OR NEGLECT, BASED ON THE REPORT

THAT WAS THE SUBJECT OF THE FI ELD | NVESTI GATI ON, ON THE CENTRAL
REG STRY, ElI THER BY NAME OR AS "UNKNOWN' | F THE PERPETRATOR HAS
NOT BEEN | DENTI FI ED.

(E) CATEGORY | - COURT PETI TI ON REQUI RED. THE DEPARTNMENT
DETERM NES THAT THERE |'S EVI DENCE OF CH LD ABUSE OR NEGLECT AND 1
OR MORE OF THE FOLLOW NG ARE TRUE:

(1) A COURT PETITION I S REQUI RED UNDER ANOTHER PROVI SI ON OF
THI S ACT.

(1) THE CHILD I'S NOT SAFE AND A PETI TION FOR REMOVAL 1S
NEEDED.

(111) THE DEPARTMENT PREVI OQUSLY CLASSI FI ED THE CASE AS CATE-
GORY Il AND THE CH LD S FAM LY DOES NOT VOLUNTARI LY PARTI Cl PATE
I N SERVI CES.

(1v) THERE IS A VIOLATION, I NVOLVING THE CH LD, OF A CRI ME
LI STED OR DESCRI BED | N SECTI ON 8A(1)(B), (C), (D), OR (F) OR OF
CH LD ABUSE | N THE FI RST OR SECOND DEGREE AS PRESCRI BED BY SEC-
TION 136B OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 136B.

(2) I'N RESPONSE TO A CATEGORY | CLASSI FI CATI ON, THE DEPART-
MENT SHALL DO ALL OF THE FOLLOW NG

(A IF A COURT PETITION I S NOT REQUI RED UNDER ANOTHER PROWVI -
SION OF THIS ACT, SUBM T A PETI TI ON FOR AUTHCORI ZATI ON BY THE
COURT UNDER SECTION 2(B) OF CHAPTER XI1 A OF 1939 PA 288, MCL
712A. 2.

(B) OPEN A PROTECTI VE SERVI CES CASE AND PROVI DE THE SERVI CES
NECESSARY UNDER THI S ACT.
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1 (© LIST THE PERPETRATOR OF THE CHI LD ABUSE OR NEGLECT,
2 BASED ON THE REPORT THAT WAS THE SUBJECT OF THE FI ELD
3 I NVESTI GATI ON, ON THE CENTRAL REAQ STRY, EI THER BY NAME OR AS
4 "UNKNOMWN' | F THE PERPETRATOR HAS NOT BEEN | DENTI FI ED.
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