SB 700, As Passed Senate, March 18, 1998

SENATE BILL NO. 700

Se nber 24, 1997, Introduced by Senat or CONROY and

pte : :
referred to the Commttee on alth Policy and Seni or
Gtizens.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 16174 and 16221 (MCL 333.16174 and
333.16221), section 16174 as anended by 1993 PA 80 and
section 16221 as anended by 1996 PA 594.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 16174. (1) An individual who is |licensed or registered
under this article shall neet all of the follow ng requirenents:

(a) Be 18 or nore years of age.

(b) Be of good noral character.

g A W N P

(c) Have a specific education or experience in the health
6 profession or in a subfield or specialty field of a health pro-
7 fession, or training equivalent, or both, as prescribed by this
8 article or rules of a board necessary to pronote safe and

9 conpetent practice and informed consuner choice.
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(d) Have a working know edge of the English | anguage as
determ ned in accordance with m ni num st andards established for
t hat purpose by the departnent.

(e) Pay the appropriate fees as prescribed in this article.

(2) I'n addition to the requirenents of subsection (1), an
applicant for licensure, registration, or specialty certification
under this article shall neet —beth— ALL of the foll ow ng
requirenents:

(a) Establish that disciplinary proceedi ngs before a simlar
licensure, registration, or specialty certification board of this
or any other state, OF THE UNI TED STATES M LI TARY, OF THE FEDERAL
GOVERNMENT, or OF ANOTHER country are not pendi ng agai nst the
appl i cant.

(b) Establish that if sanctions have been inposed agai nst
the applicant by a simlar licensure, registration, or specialty
certification board of this or any other state OF THE UN TED
STATES M LI TARY, OF THE FEDERAL GOVERNMENT, or OF ANOTHER country
based upon grounds that are substantially simlar to those set
forth in this article or article 7 or the rules promul gated under
this article or article 7, as determ ned by the board or task
force to which the applicant applies, the sanctions are not in
force at the tine of application.

(© FILE WTH THE BOARD OR TASK FORCE A WRI TTEN, SI GNED CON
SENT TO THE RELEASE OF | NFORVATI ON REGARDI NG A DI SCI PLI NARY
| NVESTI GATI ON | NVCOLVI NG THE APPLI CANT CONDUCTED BY A SI M LAR
LI CENSURE, REGQ STRATI ON, OR SPECI ALTY CERTI FI CATI ON BOARD OF THI S
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OR ANY OTHER STATE, OF THE UNI TED STATES M LI TARY, OF THE FEDERAL
GOVERNMENT, OR OF ANOTHER COUNTRY.

(3) Before licensing, registering, or certifying an appli-
cant, the board or task force to which the applicant applies may
do 1 of the follow ng:

(a) Make an independent inquiry into the applicant's conpli -
ance with the requirenents described in subsection (2). If a
licensure or registration board or task force determ nes under
subsection (2)(b) that sanctions have been inposed and are in
force at the tine of application, the board or task force shal
not grant a license or registration or specialty certification to
t he applicant.

(b) Require the applicant to secure froma national associ a-
tion or federation of state professional |icensing boards certi -
fication of conpliance with the requirenents described in subsec-
tion (2).

(4) 1f, after issuing a license, registration, or certifica-
tion, a board or task force or the departnent determ nes that
sanctions have been inposed against the |icensee or registrant by
a simlar licensure or registration or certification board as
described in subsection (2)(b), —antdthat—the—sanctrons—are—st+++
rA—foeree;— the disciplinary subcommttee may i npose appropriate
sanctions upon the |icensee or registrant. The |icensee or reg-
istrant may request a show cause hearing before a hearing
exam ner to denonstrate why the sanctions should not be inposed.

(5) An applicant for licensure, registration, or specialty

certification who is or has been licensed, registered, or
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certified in —any— A HEALTH profession or specialty by another
state or country shall disclose that fact on the application
form

Sec. 16221. The departnent may investigate activities
related to the practice of a health profession by a |icensee, a
regi strant, or an applicant for licensure or registration. The
departnent may hol d hearings, adm nister oaths, and order rele-
vant testinmony to be taken and shall report its findings to the
appropriate disciplinary subcommttee. The disciplinary subcom
mttee shall proceed under section 16226 if it finds that 1 or
nore of the follow ng grounds exist:

(a) Aviolation of general duty, consisting of negligence or
failure to exercise due care, including negligent delegation to
or supervision of enployees or other individuals, whether or not
injury results, or any conduct, practice, or condition which
inpairs, or may inpair, the ability to safely and skillfully
practice the health profession.

(b) Personal disqualifications, consisting of 1 or nore of
the foll ow ng:

(1) I nconpetence.

(11) Subject to sections 16165 to 16170a, substance abuse as
defined in section 6107.

(1im) Mental or physical inability reasonably related to and
adversely affecting the licensee's ability to practice in a safe
and conpetent nmanner.

(1v) Declaration of nmental inconpetence by a court of

conpetent jurisdiction.
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(v) Conviction of a m sdeneanor puni shable by inprisonnment
for a mximumtermof 2 years; a m sdeneanor involving the ille-
gal delivery, possession, or use of a controlled substance; or a
felony. A certified copy of the court record is conclusive evi-
dence of the conviction.

(vi) Lack of good noral character.

(vim) Conviction of a crimnal offense under sections 520a
to 52001 of the M chigan penal code, —Act—No—328—-o6f—thePubtie
Aets—of 1931 —betnrg——secttons—+56-520a+to0—+56-520of theMechigan

Conptted—taws— 1931 PA 328, MCL 750. 520A TO 750.5201. A certi -
fied copy of the court record is conclusive evidence of the
convi ction.

(vini) Conviction of a violation of section 492a of the
M chi gan penal code, —-Aet—No—328—of—thePubHec-Acts—of—1931-
betng—section—+560-492a—of theM-ehigan—Conpttet—taws— 1931 PA
328, MCL 750.492A. A certified copy of the court record is con-
cl usi ve evidence of the conviction.

(1x) Conviction of a m sdeneanor or felony involving fraud
in obtaining or attenpting to obtain fees related to the practice
of a health profession. A certified copy of the court record is
concl usi ve evidence of the conviction.

(x) Final adverse adm nistrative action by a licensure, reg-
istration, disciplinary, or certification board involving the
hol der of, or an applicant for, a license or registration regu-
| ated by another state or a territory of the United States, BY
THE UNI TED STATES M LI TARY, BY THE FEDERAL GOVERNMENT, OR BY
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ANOTHER COUNTRY. A certified copy of the record of the board is
concl usi ve evidence of the final action.

(x1) Conviction of a m sdeneanor that is reasonably rel ated
to or that adversely affects the licensee's ability to practice
in a safe and conpetent manner. A certified copy of the court
record is conclusive evidence of the conviction.

(c) Prohibited acts, consisting of 1 or nore of the
fol |l ow ng:

(1) Fraud or deceit in obtaining or renewing a |license or
regi stration

(1) Permtting the license or registration to be used by an
unaut hori zed person.

(11m) Practice outside the scope of a |icense.

(1v) Obtaining, possessing, or attenpting to obtain or pos-
sess a controlled substance as defined in section 7104 or a drug
as defined in section 7105 without |awful authority; or selling,
prescribing, giving away, or adm nistering drugs for other than
| awf ul di agnostic or therapeutic purposes.

(d) Unethical business practices, consisting of 1 or nore of
the foll ow ng:

(1) False or m sl eading adverti sing.

(11) Dviding fees for referral of patients or accepting
ki ckbacks on nedi cal or surgical services, appliances, or nedica-
tions purchased by or in behalf of patients.

(11m) Fraud or deceit in obtaining or attenpting to obtain

third party reinbursenent.

03579' 97



© 0 N o o~ W DN P

N N NN NNDNRRRRRR R R R
o 00~ WON P O © 0N O O W N L O

SB 700, As Passed Senate, March 18, 1998

7
(e) Unprofessional conduct, consisting of 1 or nore of the

fol | ow ng:

(1) Msrepresentation to a consunmer or patient or in obtain-

ing or attenpting to obtain third party reinbursenent in the
course of professional practice.

(11) Betrayal of a professional confidence.

(11m) Pronotion for personal gain of an unnecessary drug,
device, treatnent, procedure, or service.

(iv) Directing or requiring an individual to purchase or
secure a drug, device, treatnent, procedure, or service from
anot her person, place, facility, or business in which the
Iicensee has a financial interest.

(f) Failure to report a change of nane or mailing address
within 30 days after the change occurs.

(g) Aviolation, or aiding or abetting in a violation, of
this article or of a rule pronmulgated under this article.

(h) Failure to conply with a subpoena issued pursuant to
this part, failure to respond to a conplaint issued under this
article or article 7, failure to appear at a conpliance confer-
ence or an admnistrative hearing, or failure to report under
section 16222 or 16223.

(1) Failure to pay an install nent of an assessnent |evied

pursuant to section 2504 of the insurance code of 1956, —Aet

No—218—of —thePubHtAets—of 1956—betrng——sectton—560-—2504—-of—the
Mehtgan—Corptted—taws— 1956 PA 218, MCL 500. 2504, within 60 days

after notice by the appropriate board.
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1 (j) Aviolation of section 17013 or 17513.
2 (k) Failure to neet 1 or nore of the requirements for

3 licensure or registration under section 16174.

4 () Aviolation of section 17015 or 17515.
5 (m A violation of section 17016 or 17516.
6 (n) Aviolation of section 5654 or 5655.
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