SB 712, As Passed Senate, December 9, 1997

SUBSTITUTE FOR
SENATE BILL NO. 712

A bill to anmend 1905 PA 187, entitled
"An act to insure the paynent of subcontractors and wages earned
and all materials or |abor and certain supplies furnished and
used in connection wth and consuned in constructing, repairing
or ornanenting public buildings and public works,"
by anmending section 1 (MCL 570.101), as anended by 1982 PA 10.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) —When— | F A public —budings— BU LD NG or
ot her public —works—are— WORK | S about to be built, repaired, or
ornanent ed under contract at the expense of the state ——— or of
any county, city, village, township, or school district —thereof;
rt——shatH—be—the—duty— of THE STATE, the board of officers or
agents ——— contracting on behalf of the state, county, city, vil-
| age, township, or school district —+6— SHALL require THE CO\
TRACTOR TO FURNI SH A GOOD AND sufficient —seetrtty—by—

PERFORMANCE AND PAYMENT bond for the paynent by the contractor of
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all subcontractors and for the paynent for all |abor perforned,
CONTRACT WAGES, CONTRACT BENEFI TS, and materials and certain sup-
plies furnished and used in the CONSTRUCTI ON, erection, repair-
ing, or ornanenting of the public —buitdings—or—works—However—
H—the— BU LD NG OR WORK.

(2) THE CONTRACTOR SHALL ATTACH TO THE BOND REQUI RED UNDER

SUBSECTI ON (1) A COPY OF THE | NSURED S CURRENT M GHI GAN CERTI FI CATE

OF AUTHORI TY WHI CH | S OBTAI NED BY THE CONTRACTOR FROM THE M CHI GAN
| NSURANCE BUREAU.

(3) UPON THE RECEI PT OF A WRI TTEN REQUEST BY A SUBCONTRACTOR
FOR A COPY OF THE PAYMENT BOND REQUI RED UNDER SUBSECTI ON (1), THE
STATE, COUNTY, CITY, VILLAGE, TOANSH P, OR SCHOOL DI STRI CT SHALL
VERI FY THAT THE BOND | S GOOD AND SUFFI Cl ENT AND PROVI DE THE SUB-
CONTRACTOR W TH A COPY OF THE BOND. | F THE BOND WAS NOT GOOD AND
SUFFI Cl ENT AND THE STATE, COUNTY, CITY, VILLAGE, TOWSH P, OR
SCHOOL DI STRICT FAI LED TO MAKE THE VERI FI CATI ON REQUI RED BY THI S
SUBSECTI ON OR FAI LED TO NOTI FY THE SUBCONTRACTOR THAT THE BOND
WAS NOT GOOD AND SUFFI Cl ENT, THE STATE, COUNTY, CITY, WILLAGE
TOMSHI P, OR SCHOOL DI STRICT SHALL BE LI ABLE TO THE SAVE EXTENT
AS A SURETY COMPANY WOULD HAVE BEEN LI ABLE HAD THE CONTRACTOR
PROVI DED A GOOD AND SUFFI CI ENT BOND. LIABILITY IS LIMTED TO THE
WORK PERFORVED AND MATERI ALS AND SUPPLI ES FURNI SHED 5 OR MORE
BUSI NESS DAYS AFTER THE DATE OF THE SUBCONTRACTOR S WRI TTEN
REQUEST FOR BOND VERI FI CATI ON. A SUBCONTRACTOR MAY REFUSE TO
PROVI DE LABOR, MATERI ALS, OR SUPPLI ES TO A CONTRACTOR THAT HAS
FAI LED TO PROVI DE A GOOD AND SUFFI Cl ENT BOND AS REQUI RED BY
SUBSECTI ON (1)
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(4) AS USED IN THI' S SECTI QN, "GOOD AND SUFFI Cl ENT
PERFORVMANCE AND PAYMENT BOND' MEANS A BOND THAT AT THE TI ME THE
CONTRACT IS AWARDED HAS BEEN PROPERLY EXECUTED BY A SURETY COw
PANY WHICH | S AN AUTHORI ZED | NSURER AS DEFI NED I N SECTI ON 108 OF
THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 108.

(5 IF Acontractor is a common carrier as defined in sec-
tion 3 of —Aet—No—30660—7ofthe PublecAets—of—19069%—as—arended;-
betng—section—4623—of theMechigan—Conptted—+taws— 1909 PA 300,
MCL 462.3, or the designated operator of a state subsidized rail -
road, the contractor may provide an irrevocable letter of credit
froma state or national CHARTERED bank or a state or federally
chartered savings and | oan association OR CREDIT UNI ON i nst ead of
t he bond REQUI RED BY SUBSECTI ON (1).
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