SB 728, As Passed Senate, December 1, 1998

REPRINT
HOUSE SUBSTITUTE FOR
SENATE BILL NO. 728
(As passed the House Septenber 24, 1998)

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
(MCL 324.101 to 324.90106) by adding part 831.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SUBCHAPTER 7 FOREST RECREATI ON
2 PART 831 STATE FOREST RECREATI ON
3 SEC. 83101. AS USED IN TH S PART:
4 (A) "CONCESSI ON' MEANS AN AGREEMENT BETWEEN THE DEPARTMENT
5 AND A PERSON UNDER TERMS AND CONDI TI ONS AS SPECI FI ED BY THE
6 DEPARTMENT TO PROVI DE SERVI CES OR RECREATI ONAL OPPORTUNI TI ES FOR
7 PUBLI C USE.

8 (B) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.
9 (© "D RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT.
10 (D) "FUND' MEANS THE FOREST RECREATI ON FUND CREATED I N

11 SECTI ON 83104.
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(E) "LEASE' MEANS A CONVEYANCE BY THE DEPARTMENT TO A PERSON
OF A PORTION OF THE STATE' S | NTEREST | N LAND UNDER SPECI FI C TERMS
AND FOR VALUABLE CONSI DERATI ON, THEREBY GRANTI NG TO THE LESSEE
THE POSSESSI ON OF THAT PORTI ON CONVEYED DURI NG THE PERI CD
STI PULATED.

(F) "STATE FOREST" MEANS THOSE LANDS DESI GNATED AS STATE
FORESTS BY THE DEPARTMENT.

SEC. 83102. THE DEPARTMENT SHALL DEVELOP, OPERATE, MAI N-
TAI'N, AND PROMOTE AN | NTEGRATED RECREATI ON SYSTEM THAT PROVI DES
OPPORTUNI TI ES FOR HUNTI NG, FI SHI NG, CAMPI NG, HI KI NG SNOAWOBI L-
| NG OFF-ROAD VEHI CLE TRAI L RI DI NG BOATI NG TRAIL RELATED ACTI V-
| TTES, AND OTHER FORMS OF RECREATI ON W THI N EACH STATE FOREST.
| N DEVELOPI NG OPERATI NG MAI NTAI NI NG AND PROMOTI NG THI S RECRE-
ATI ON SYSTEM THE DEPARTMENT SHALL FOCUS ON MAI NTAI NI NG THE
| NTEGRI TY OF THE FOREST WHI LE SUPPORTI NG RECREATI ON ACTI VI TI ES
AND EXPERI ENCES FOR WHI CH A LARGE LAND BASE, RUSTI C NATURE, AND
THE FOREST AND FOREST VALUES ARE CRI TI CAL TO THE ACTI VI TY.

SEC. 83103. (1) I N I MPLEMENTI NG SECTI ON 83102, THE DEPART-
MENT MAY DO ANY OF THE FOLLOW NG

(A) ENTER I NTO CONTRACTS OR AGREEMENTS W TH A PERSON AS MAY
BE NECESSARY TO | MPLEMENT THI S PART.

(B) GRANT CONCESSI ONS W THI N THE BOUNDARI ES OF A STATE
FOREST TO A PERSON. | N GRANTI NG A CONCESSI ON, THE DEPARTMENT
SHALL PROVI DE FOR ALL OF THE FOLLOW NG

(1) THAT THE CONCESSI ON OR ANY RELATED STRUCTURE, FACI LI TY,
EQUI PMENT, OR SERVI CE |'S COVMPATI BLE W TH THE NATURAL RESOURCE
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VALUES OF THE SURROUNDI NG FOREST AREA AND | S APPROPRI ATE FOR THE
FOREST RECREATI ON SYSTEM

(ii) THAT EACH CONCESSI ON | S AWARDED AT LEAST EVERY 7 YEARS
BASED ON EXTENSI ON, RENEGOTI ATI ON, OR COMPETI Tl VE Bl DDI NG
HOAEVER, | F THE DEPARTMENT DETERM NES THAT A CONCESSI ON REQUI RES
A CAPI TAL | NVESTMENT I N WHI CH A REASONABLE FI NANCI NG OR AMORTI ZA-
TI ON NECESSI TATES A LONGER TERM THE DEPARTMENT MAY GRANT A CON
CESSI ON FOR UP TO A 15- YEAR TERM

(ri ii) THAT A CONCESSI ON REQUI RI NG A CAPI TAL EXPENDI TURE OF
MORE THAN $100, 000. 00 FOR A BUI DI NG OR STRUCTURE BE PROVI DED FOR I N
THE STATE FOREST MANAGEMENT PLAN FOR THE STATE FOREST I N WHI CH THE
CONCESSI ON |'S PROPOSED TO BE LOCATED.

(iv) THAT ALL BU LDI NGS AND EQUI PMENT SHALL BE REMOVED FROM
THE STATE FOREST PROPERTY AT THE END OF THE CONCESSI ON TERM
UNLESS THE DEPARTMENT AUTHORI ZES OTHERW SE.

(v) THAT NO CONCESSI ON OR CONCESS|I ON OPERATOR | S GRANTED
THE AUTHORI TY TO CHARGE A FEE FOR ACCESS TO PUBLI C LAND OR A
PUBLI C RECREATI ON RESOURCE.

(vi) THAT ALL PRI CES, RATES, AND CHARGES AND ALL SERVI CES OR
| TEMS OFFERED | N THE OPERATI ON OF THE CONCESSI ON SHALL BE
APPROVED BY THE DEPARTNMENT.

(C) LEASE PROPERTY TO A PERSON.

(D) ACCEPT G FTS, GRANTS, OR BEQUESTS FROM ANY PUBLIC OR
PRI VATE SOURCE OR FROM THE FEDERAL GOVERNMENT OR A LOCAL UNI T OF
GOVERNMENT FOR FURTHERI NG THE PURPOSES OF THI S PART.

(2) UNLESS OTHERW SE PROVI DED BY STATE OR FEDERAL LAW ALL
MONEY COLLECTED UNDER THI'S SECTI ON SHALL BE DEPOSI TED | NTO THE
FUND.

(ra% NOT LESS THAN 3 MONTHS BEFORE GRANTI NG A CONCESSI ON FOR
MORE N $500, 000. 00 OR THAT W LL REQUI RE A CAPI TAL EXPENDI TURE OF
MORE THAN $500. 000. 00, THE DEPARTMENT SHALL NOTI FY EACH MEMBER OF
THE HOUSE OF REPRESENTATI VES AND SENATE W TH PRI MARY RESPONSI BI LI TY
FOR NATURAL RESOURCES | SSUES OF I TS | NTENTI ON TO GRANT THE
CONCESS| ON AND OF SPECI FI C DETAI LS ON THE NATURE OF THE CONCESSI ON.

(4) BY DECEMBER 31 OF EACH YEAR, THE DEPARTMENT SHALL SUBM T

TO THE LEG SLATURE A REPORT THAT PROVI DES DETAILS ON ALL

S01371'97 a * (H3) R 1



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB 728, As Passed Senate, December 1, 1998

Senate Bill No. 728 4
CONCESSI ONS AWARDED DURI NG THE PREVI OQUS YEAR UNDER
SUBSECTI ON (1) .

SEC. 83104. (1) THE FOREST RECREATI ON FUND | S CREATED
W THI N THE STATE TREASURY.

(2) THE FUND MAY RECEI VE MONEY AS PROVIDED IN THI S PART AND
FROM ANY OTHER SOURCE. THE STATE TREASURER SHALL DI RECT THE
| NVESTMENT OF THE FUND. THE STATE TREASURER SHALL CREDI T TO THE
FUND | NTEREST AND EARNI NGS FROM THE FUND | NVESTMENTS. MONEY
REMAI NI NG I N THE FUND AT THE END OF A FI SCAL YEAR SHALL BE CAR-
RIED OVER IN THE FUND TO THE NEXT AND SUCCEEDI NG FI SCAL YEAR

(3) MONEY IN THE FUND SHALL BE USED BY THE DEPARTMENT TO
DEVELOP, MAI NTAI'N, OPERATE, AND PROMOTE FOREST RECREATI ON ACTI VI -
TIES AND TO | MPLEMENT THI S PART.

SEC. 83105. (1) THE DEPARTMENT NMAY APPO NT PERSONS TO FUNC-
TI ON AS VOLUNTEERS FOR THE PURPOSE OF FACI LI TATI NG FOREST RECRE-
ATION ACTIVITIES. WH LE A VOLUNTEER IS SERVI NG I N SUCH A CAPAC-
| TY, THE VOLUNTEER HAS THE SAME | MMUNITY FROM CIVIL LI ABILITY AS
A DEPARTMENT EMPLOYEE AND SHALL BE TREATED I N THE SAME MANNER AS
AN EMPLOYEE UNDER SECTION 8 OF 1964 PA 170, MCL 691. 1408.

(2) A VOLUNTEER UNDER SUBSECTI ON (1) SHALL NOT CARRY A Fl RE-
ARM VWHEN FUNCTI ONI NG AS A VOLUNTEER

SEC. 83106. (1) THE DEPARTMENT MAY REQUI RE A PERSON TO
OBTAIN A PERM T FOR CAMPI NG | N DESI GNATED STATE FOREST CAMP-
GROUNDS AND MAY ESTABLI SH AND COLLECT A FEE FOR THE CAMPI NG
PERM T. HOWEVER, AT LEAST 6 MONTHS BEFORE | NCREASI NG A CAMPI NG
PERM T FEE, THE DEPARTMENT SHALL PROVI DE WRI TTEN NOTICE OF I TS
| NTENT TO DO SO TO THE STANDI NG COW TTEES OF THE SENATE AND THE
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HOUSE OF REPRESENTATI VES THAT HAVE PRI MARY JURI SDI CTI ON OVER
LEG SLATI ON PERTAI NI NG TO NATURAL RESOURCES AND THE ENVI RONVENT.

(2) THE DEPARTMENT MAY REQUI RE A PERSON TO OBTAIN A PERM T,
EXCEPT AS OTHERW SE PROVI DED BY LAW FOR THE USE OF LANDS AND
FACILITIES WTH N THE STATE FOREST AS DESI GNATED BY THE DEPART-
MENT FOR RECREATI ON USE.

(3) MONEY COLLECTED UNDER THI S SECTI ON SHALL BE DEPGCSI TED
| NTO THE FUND.

SEC. 83107. TO ENSURE COMPLI ANCE WTH THI S PART, RULES
PROMULGATED UNDER THI S PART AND THI S ACT, | NCLUDI NG THE STATE
LAND USE RULES PROVIDED IN R 299.331 TO R 299. 335 OF THE M CH GAN
ADM NI STRATI VE CODE, AND ANY ORDERS OF THE DI RECTOR, THE DI RECTOR
MAY COWM SSI ON STATE FOREST OFFI CERS TO ENFORCE UPON PROPERTI ES
ADM NI STERED BY THE DEPARTMENT THESE RULES AND ANY LAWS OF THI S
STATE SPECI FI ED I N THOSE RULES AS ENFORCEABLE BY COWM SSI ONED
STATE FOREST OFFI CERS. | N PERFORM NG THOSE ENFORCEMENT ACTI VI -
TIES, COW SSI ONED STATE FOREST OFFI CERS ARE VESTED W TH THE
PONERS, PRI VI LEGES, PREROGATI VES, AND | MMUNI TI ES CONFERRED UPON
PEACE OFFI CERS UNDER THE LAWS OF THI S STATE.

SEC. 83108. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI S PART.

SEC. 83109. A PERSON WHO VI OLATES THI S PART OR A RULE
PROMULGATED UNDER THI S PART | S RESPONSI BLE FOR A STATE Cl VI L
| NFRACTI ON AND MAY BE ORDERED TO PAY A CIVIL FINE OF NOI' MORE
THAN $500. 00.
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1 Enacting section 1. This anendatory act does not take
2 effect unless all of the following bills of the 89th Legislature
3 are enacted into | aw
4 (a) House Bill No. 5254.
5 (b) House Bill No. 5278.
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