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SB 729, As Passed Senate, October 29, 1997

Cct ober 1, 1997
referred to the
and Envi r onment

ADbill to anmend 1

SENATE BILL NO. 729

| nt roduced
Commttee
al Affairs.

994 PA 451,

by Senator BENNETT and
on Natural Resources

entitl ed

"Natural resources and environnental protection act,"

1104, 11126, 11130, 11133, 11138, 11144,
11146, 11147, and 11148 (MCL 324.11104, 324.11126, 324.11130,
324. 11133, 324.11138, 324.11144, 324.11146, 324.11147, and
324.11148) and by addi ng section 11132a; and to repeal acts and

by anmendi ng sections 1

parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

"QOperator”

means the person responsible for

the overall operation of a disposal, treatnment, or storage facil-

ity with approval of the departnent either by contract or

Sec. 11104. (1)
license.

(2) "Solid waste"
115.
01360' 97 a

means that termas it is defined in part
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(3) "Storage" neans the hol ding of hazardous waste for a
tenporary period, at the end of which the hazardous waste is
treated, disposed of, or stored el sewhere.

(4) "Storage facility" nmeans a facility or part of a facil-
ity where managed hazardous waste, as defined by rule, is subject
to storage. A generator who accunul ates managed hazardous wast e,
as defined by rule, on site in containers or tanks for |ess than
91 days or a period of tine prescribed by rule is not a storage
facility.

(5) "Surface inmpoundnment™ or "inpoundnent" neans a treat-
ment, storage, or disposal facility or part of a treatnent, stor-
age, or disposal facility that is a natural topographic depres-
si on, human- made excavation, or diked area fornmed primarily of
earthen materials, although it may be lined wth human- made nat e-
rials, that is designed to hold an accumul ation of |iquid wastes
or wastes containing free liquids, and that is not an injection
well. Surface inpoundnents include, but are not limted to,
hol di ng, storage, settling, and aeration pits, ponds, and
| agoons.

(6) "The solid waste di sposal act" neans title Il of Public
Law 89-272, 42 U. S.C. 6901, 6902 to 6907, 6911, 6912 to 6914a,
6915 to 6916, 6921 to —6931—6933—t66939%b— 6939e, 6941, 6942 to
6949a, 6951 to 6956, 6961 to 6964, 6971 to —6979a— 6979b, 6981 to
6987, 6991 to 6991i, and 6992 to 6992k.

(7) "Transporter” means a person engaged in the off-site
transportati on of hazardous waste by air, rail, highway, or

wat er .
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(8) "Treatnent" neans any net hod, technique, or process,

i ncludi ng neutralization, designed to change the physical, chem -
cal, or biological character or conposition of any hazardous
waste, to neutralize the waste, to recover energy or material
resources fromthe waste, or to render the waste nonhazardous or
| ess hazardous, safer to transport, store, or dispose of, anena-
ble to recovery, anenable to storage, or reduced in vol une.
Treatnent includes any activity or processing designed to change
t he physical formor chem cal conposition of hazardous waste so
as to render it nonhazardous.

(9) "Treatnent facility" neans a facility or part of a
facility where managed hazardous waste, as defined by rule, is
subject to treatnent.

(10) "Updated plan" neans the updated state hazardous waste
managenent plan prepared under section 11110.

(11) "Vehicle" means A TRANSPORT VEH CLE AS DEFI NED I N 49

C.F.R 171.8. —each—separateconveyanceused—+nthe—transporta—
. . | I I . ot he £ ol bowine:

Sec. 11126. The departnent shall coordinate and integrate

the provisions of this part for purposes of adm nistration and

01360' 97 a
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enforcenent with appropriate state and federal |aw including the
clean air act, chapter 360, 69 Stat. 322, 42 U S.C. 7401 to 7431,
7470 to 7479, 7491 to 7492, 7501 to 7509a, 7511 to 7515, 7521 to
7525, 7541 to 7545, 7547 to 7550, 7552 to 7554, 7571 to 7574,
7581 to 7590, 7601 to 7612, 7614 to 7617, 7619 to 7622, 7624 to
7627, 7641 to 7642, 7651 to 76510, 7661 to 7661f, and 7671 to
7671qg; the federal water pollution control act, chapter 758, 86
Stat. 816, 33 U . S.C. 1251 to 1252, 1253 to 1254, 1255 to 1257,
1258 to 1263, 1265 to 1270, 1281, 1282 to 1293, 1294 to 1299,
1311 to 1313, 1314 to 1326, 1328 to 1330, 1341 to 1345, 1361 to
1377, and 1381 to 1387; title XIV of the public health service
act, chapter 373, 88 Stat. 1660; the toxic substances control
act, Public Law 94-469, 15 U. S.C. 2601 to 2629, 2641 to 2656,
—afnd— 2661 to 2671, AND 2681 TO 2692; the resource conservation
and recovery act of 1976, 42 U . S.C. 6901 to 6987; parts 31, 55,
115, and 121; the safe drinking water act, —Act—No—399—-o6f—+the
17 Pubte—Acts—of 1976, —beingSseet+ons—325-10601+to0325-1023of +the
18 Mehi-gan—Conpitet—taws— 1976 PA 399, MCL 325.1001 TO 325.1023;

19 —and— the fire —protectton— PREVENTI ON code, —Act—No—207+-of—the
20 PubHeActs—of 1941 —betrng—secttons—29-1+to029-33of theMechigan
21 Conptted—taws— 1941 PA 207, MCL 29.1 TO 29. 34; AND THE HAZARDOUS
22 MATERI ALS TRANSPORTATI ON ACT. The coordi nation and integration

23 shall be effected only to the extent that it can be done in a
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24 manner consistent with the goals and policies of this part.

25 Sec. 11130. —(hH—Apersoen—shatHt—not—engage—+n—the—bustness
26 of . I I e " o
27 hazardous—waste—transporter—business—tHecense—fromthe

01360' 97 a



SB 729, As Passed Senate, October 29, 1997

22 (1) —3)— The hazardous waste transporter account is created

23 within the environnmental pollution prevention fund which is
24 hereby created in the state treasury.
25 (2) 4)— The state treasurer nmay recei ve noney or other

26 assets from any source for deposit into the account. —Fhe
27 1 : " I " . et
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depostted—+n—the—hazardous—waste—transporter—acecount— The state
treasurer shall direct the investnent of the account. The state
treasurer shall credit to the account interest and earnings from
account investnents.

(3) 5)— Money remaining in the account at the close of the
fiscal year shall not |apse to the general fund.

(4) —6)— The departnent shall expend noney fromthe
account, upon appropriation, for the inplenmentation of this
part. In addition, funds not expended for the inplenentation of
this part may be utilized for energency response and cl eanup
activities related to hazardous waste that are initiated by the
depart nent.

SEC. 11132A. (1) A TRANSPORTER SHALL DO THE FOLLOW NG

(A) OBTAIN AND UTI LI ZE AN ENVI RONMENTAL PROTECTI ON AGENCY
| DENTI FI CATI ON NUMBER | N ACCORDANCE W TH THE RULES PROMULGATED
UNDER THI S PART.

(B) I F TRANSPORTI NG BY H GAWAY, REG STER AND BE PERM TTED I N
ACCORDANCE W TH THE HAZARDOUS MATERI ALS TRANSPORTATI ON ACT AND
CARRY A COPY OF THE REG STRATION AND PERM T ON THE VEH CLE FOR
| NSPECTI ON BY THE DEPARTMENT, THE DEPARTMENT OF STATE PCLI CE, OR
THE AUTHORI ZED REPRESENTATI VE OF THE DEPARTMENT OF COVMUNI TY
HEALTH, A PEACE OFFI CER, OR A REPRESENTATI VE OF THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY.

(C COWMPLY WTH THE TRANSFER FACI LI TY OPERATI NG AND FI NAN-

Cl AL RESPONSI BI LI TY REQUI REMENTS AS REQUI RED BY THE RULES PROMUL-
GATED UNDER THI S PART.

01360' 97 a
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(D) COWPLY W TH THE CONSOLI DATI ON AND COWM NGLI NG
REQUI REMENTS AS REQUI RED BY THE RULES PROMULGATED UNDER THI S
PART.

(E) COWLY W TH THE VEH CLE REQUI REMENTS AS REQUI RED BY THE
RULES PROVULGATED UNDER THI S PART.

(F) UTILIZE, COWLETE, AND RETAIN A MANI FEST FOR EACH SHI P-
MENT OF HAZARDOUS WASTE AS REQUI RED BY THI S PART AND THE RULES
PROMULGATED UNDER THI S PART.

(G KEEP ALL RECORDS READI LY AVAI LABLE FOR REVI EW AND
| NSPECTI ON BY THE DEPARTMENT, THE DEPARTMENT OF STATE POLICE, OR
THE AUTHORI ZED REPRESENTATI VE OF THE DEPARTMENT OF COVMMUNI TY
HEALTH, A PEACE OFFI CER, OR A REPRESENTATI VE OF THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY.

(H RETAIN ALL RECORDS AS REQUI RED BY THE RULES PROMULGATED
UNDER THI S PART FOR A PERIGD OF 3 YEARS. THE RETENTI ON PERI OD
REQUI RED BY THI'S SUBDI VI SI ON | S AUTOVATI CALLY EXTENDED DURI NG THE
COURSE OF ANY UNRESCLVED ENFORCEMENT ACTI ON REGARDI NG THE REGU-
LATED ACTIVITY OR AS REQU RED BY THE DEPARTMENT.

(1) COWLY W TH THE REPORTI NG REQUI REMENTS AS REQUI RED BY
THE RULES PROMULGATED UNDER THI S PART.

(J) COWLY WTH THE | MPORT AND EXPORT REQUI REMENTS AS
REQUI RED BY THE RULES PROMULGATED UNDER THI S PART.

(K) COWPLY W TH THE REQUI REMENTS REGARDI NG HAZARDOUS WASTE
DI SCHARGES AS REQUI RED BY THE RULES PROMULGATED UNDER THI' S PART.

(1) COWLY WTH THE LAND DI SPOCSAL RESTRI CTI ON REQUI REMENTS
AS REQUI RED BY THE RULES PROMULGATED UNDER THI S PART.

01360' 97 a
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(M COWLY WTH THE UNI VERSAL WASTE REQUI REMENTS AS REQUI RED
BY THE RULES PROMULGATED UNDER THI S PART.

(N) KEEP THE QUTSI DE OF ALL VEHI CLES AND ACCESSORY EQUI PMENT
FREE OF HAZARDOUS WASTE OR HAZARDOUS WASTE CONSTI TUENTS.

(2) THE DEPARTMENT MAY CONDUCT AN | NSPECTI ON TO VERI FY THAT
THE EQUI PMENT, LOCATI ON, AND METHODS OF A TRANSPORTER ARE ADE-
QUATE TO EFFECTUATE SERVI CE UNDER THI S PART AND THE RULES PROMUL-
GATED UNDER THI S PART. THE DEPARTMENT SHALL ESTABLI SH, BY RULE
THE | NSPECTI ON STANDARDS AND REQUI REMENTS.

Sec. 11133. —(H—At+eense+ssuedpursuant—to——secton—11132
exptrres—2—years—after—thedate—of +ssuance—Apptecat+on—Ffor
renewal—of—a—tH-cense——shal—bermade—at—teast—66—days—before
expt+rat+on—Fhefeefor—renewat——shat—be—the—sarefor—an—-or+gi—
mat—H-ecense—(2)— A hazardous waste transporter business |icense
i ssued under this part shall be revoked if the holder of the
license selected a treatnment, storage, or disposal facility which
is operated contrary to this part or the rules pronul gated under
this part or uses a vehicle to store, treat, transport, or dis-
pose of hazardous waste contrary to this part or the rules
promul gated under this part.

Sec. 11138. (1) A generator of hazardous waste shall do the
fol | ow ng:

(a) Conmpile and maintain information and records regarding
the quantities of hazardous waste generated, characteristics and
conposition of the hazardous waste, and the disposition of haz-

ardous wast e generat ed.

01360' 97 a
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(b) Utilize proper |abeling and containerization of
hazardous waste as required by the departnent.

(c) Provide for the transport of hazardous waste only by a
transporter —+eensed— PERM TTED under —tht+s—part— THE HAZARDOUS
MATERI ALS TRANSPORTATI ON ACT.

(d) Uilize and retain a manifest for each shipnment of haz-
ardous waste transported to property that is not on site as
required by section 11135 and assure that the treatnent, storage,
or disposal facility to which the waste is transported is a des-
ignated facility.

(e) Provide the information on the manifest as required
under section 11135(1) to each person transporting, treating,
storing, or disposing of hazardous waste.

(f) Keep all records readily available for review and
i nspection by the department, THE DEPARTMENT OF STATE POLI CE, or
the authorized representative of the departnent of —pubHe—
COMMUNI TY health, a peace officer, or a representative of the
United States environnental protection agency.

(g) Retain all records for a period of 3 years. The reten-
tion period required by this subdivision is automatically
ext ended during the course of any unresol ved enforcenent action
regarding the regulated activity or as required by the
depart nent.

(h) Conpile and submt a periodic report of hazardous waste
generated, stored, transferred, treated, disposed of, or trans-
ported for treatnent, storage, or disposal as required by the
depart nent.

01360' 97 a
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(2) A generator who al so operates a treatnment, storage, or
di sposal facility shall keep records of all hazardous waste
produced and treated, stored, or disposed. The generator shal
submt a report to the department within a period of 10 days
after the end of each nonth for all waste produced and treated,
stored, or disposed.

Sec. 11144. (1) The departnent shall inspect and file a
witten report not less than 4 tines per year for each |licensed
treatnment, storage, and disposal facility.

(2) A person may register wwth the departnent a conplaint or
al l egation of inproper action or violation of this part, a rule,
or a condition of the license to operate a treatnent, storage, or
di sposal facility. —er—transporting—vehtete—

(3) Upon receipt of a conplaint or allegation froma munici -
pality, the departnent shall nake a record of the conplaint and
shal | order an inspection of the treatnent, storage, or disposal
facility, —transporting—vehiete— or other |ocation of alleged
violation to investigate the conplaint or allegation wthin not
nore than 5 business days after receipt of the conplaint or
allegation. |If a conplaint or allegation is of a highly serious
nature, as determ ned by the departnment, the facility or
—transporting—vehtete— THE LOCATI ON OF THE ALLEGED VI OLATI ON
shal | be inspected as quickly as possible.

(4) Follow ng an investigation of a conplaint or allegation
under subsection (3), the departnment shall nake a witten report

to the municipality wthin 15 days.

01360' 97 a
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(5) A person who has know edge that hazardous waste is being
treated, disposed of, or stored in violation of this part shal
notify the departnent. A person who has know edge that an ener-
gency situation exists shall notify the departnent and the
department of —pubt+e— COVMUNITY heal th

Sec. 11146. (1) Any person who generates, stores, treats,
transports, disposes of, or otherw se handl es or has handl ed haz-
ardous waste shall furnish information relating to the hazardous
wastes or permt access to and copying of all records relating to
t he hazardous wastes, or both, if the information and records are
required to be kept under this part or the rules pronul gated
under this part, upon a request of the departnent, nmade for the
pur pose of developing a rule or enforcing or admnistering this
part or a rule pronul gated under this part. This subsection does
not limt the departnment's authority to pursue appropriate court
authorization in order to obtain information pertaining to
enforcenment actions under this part.

(2) The departnment nmay enter at reasonable tinmes any treat-
ment, storage, or disposal facility or other place where hazard-
ous wastes are or have been generated, stored, treated, disposed
of, or transported fromand may inspect the facility or other
pl ace and obtain from any person sanples of the hazardous wastes
and sanples of the containers or |abeling of the wastes for the
pur pose of developing a rule or enforcing or admnistering this
part or a rule pronul gated under this part.

(3) If the departnment or a | aw enforcenent official has

probabl e cause to believe that a person is violating this part or

01360' 97 a
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a rule pronul gated under this part, the departnent or |aw
enforcenment official may search without a warrant a vehicle or
equi pnent that is possessed, used, or operated by that person.
The departnent or a | aw enforcenent official may seize a vehicle,

equi pnent, or other property used or operated in a manner or for

a purpose contrary to this part or a rule pronul gated under this

part. —Fhe—departrent—shatt—request—that—theattoerney generat

el il . . | | N
VEHI CLE, EQUI PMENT, OR OTHER PROPERTY USED I N VI OLATION OF TH S

PART OR A RULE PROMULGATED UNDER THI S PART | S SUBJECT TO SEI ZURE
AND FORFEI TURE AS PROVI DED | N CHAPTER 47 OF THE REVI SED JUDI CA-
TURE ACT OF 1961, 1961 PA 236, MCL 600.4701 TO 600. 4709.

Sec. 11147. A person who viol at es —this—part—byftat-tingto
who—t+ransters—abustnress—or—vehteletHecense—+na—viotation—of— sec-
tion —+1132— 11132A(1)(B) OR (N) or who violates rules promul -
gat ed —purstant—to— UNDER section —33332— 11132A(1)(B) OR (N) is
guilty of a m sdeneanor punishable by inprisonnment for not nore
than 90 days or a fine of not nore than $500. 00, or both, for
each violation. A law enforcenent officer or a conservation
of ficer may issue an appearance ticket to a person who is in vio-
| ati on of —this—seecti+on——sectron—11132—or—therules——pronutgated
putr-stant—toe— section —+1132— 11132A(1)(B) OR (N) OR THE RULES
PROMULGATED UNDER SECTI ON 11132A(1)(B) OR (N).

01360' 97 a
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Sec. 11148. (1) Subject to subsection (2), upon receipt of
information that the storage, transportation, treatnent, or dis-
posal of hazardous waste nmay present an i mm nent and substanti al
hazard to the health of persons or to the natural resources, or
i's endangering or causing danmage to public health or the environ-
ment, the departnent, after consultation with the director of
public health or a designated representative of the director of
public health, shall take 1 or nore of the follow ng actions:

(a) Issue an order directing the owner or operator of the
treatnment, storage, or disposal facility, the generator, the
transporter, or the custodi an of the hazardous waste that consti-
tutes the hazard, to take the steps necessary to prevent the act
or elimnate the practice that constitutes the hazard. The order
may i ncl ude permanent or tenporary cessation of the operation of
a treatnment, storage, or disposal facility, generator, or
transporter. An order issued under this subdivision my be
i ssued without prior notice or hearing and shall be conplied with
i mredi ately. An order issued under this subdivision shall not
remain in effect nore than 7 days w thout affording the owner or
operator or custodian an opportunity for a hearing. |In issuing
an order calling for corrective action, the departnent shal
specify the precise nature of the corrective action necessary and
the specific tinme limts for performng the corrective action.
| f corrective action is not conpleted wwthin the tinme imt spec-
ified and pursuant to the departnent's requirenents, the depart-
ment shall issue a cease and desi st order against the owner or

operator of the treatnent, storage, or disposal facility,

01360' 97 a
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generator, or transporter and initiate action to revoke the
operati ng —er—transporter—s— |icense and take appropriate
action.

(b) Request that the attorney general conmence an action to
enjoin the act or practice and obtain injunctive relief upon a
show ng by the departnent that a person has engaged in the pro-
hi bited act or practice.

(c) Revoke a permt, license, or construction permt after

reasonabl e notice and hearing pursuant to the adm nistrative pro-
cedures act of 1969, -Aet—No—306—o0f—thePublHHec—-Aects—o—31969+-

1969 PA 306, MCL 24.201 TO 24.328, if the departnment finds that a
treatnment, storage, or disposal facility —er—t+ransperting
vehiete— is not, or has not been, constructed or operated pursu-
ant to the approved plans or this part and the rul es pronul gated
under this part, or the conditions of a |license or construction
permt.

(2) A determnation of an instance of inmm nent and subst an-
tial hazard to the health of persons shall be made by the direc-
tor of —pubHe— COMMUNITY heal th

Enacting section 1. Section 11132 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324.11132, is

repeal ed. ) )
1698 Enacting section 2. This anendatory act takes effect July 1,

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw
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(a) Senate Bill No. 554.
(b) Senate Bill No. 731.
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