SB 755, As Passed Senate, October 22, 1997

SENATE BILL NO. 755

Cctober 14, 1997, Introduced by Senator BENNETT and
referred to the Commttee on Educati on.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 776.22) by adding section 15 to chapter I X

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | X

SEC. 15. (1) IF AN INDI VIDUAL IS CONVI CTED OF A CRI ME AND
THE CRI ME OCCURRED ON SCHOCOL PRCOPERTY AND WAS AGAI NST A TEACHER,
ADM NI STRATOR, EMPLOYEE, OR VOLUNTEER OF THAT SCHOOL OR A STUDENT
AT THAT SCHOOL, THE FOLLOW NG APPLY | F THE PROSECUTI NG ATTORNEY
SEEKS TO ENHANCE THE DEFENDANT' S SENTENCE UNDER THI S SECTI ON:

(A) IF THE CRIME | S PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR
ANY TERM OF YEARS, THE INDIVIDUAL IS GU LTY OF A FELONY AND SHALL
BE PUNI SHED BY | MPRI SONMENT FOR LI FE OR ANY TERM OF YEARS BUT NOT
LESS THAN 20 YEARS.
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(B) IF THE CRIME | S A FELONY OTHER THAN A CRI ME DESCRI BED I N
SUBDI VI SION (A) OR IS PUNI SHABLE BY | MPRI SONVENT FOR MORE THAN 1
YEAR, THE INDI VIDUAL IS GU LTY OF A FELONY PUNI SHABLE BY | VPRI S-
ONMENT FOR NOT MORE THAN TW CE THE TERM AUTHORI ZED FOR THE CRI ME
OR A FINE OF NOI' MORE THAN TW CE THE FI NE AUTHORI ZED FOR THE
CRI ME, OR BOTH

(O IF THE CRIME | S A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT
FOR NOT MORE THAN 1 YEAR, THE INDIVIDUAL | S GU LTY OF A M SDE-
MEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT' MORE THAN TW CE THE
TERM AUTHORI ZED FOR THE CRI ME OR A FINE OF NOT MORE THAN TW CE
THE FI NE AUTHORI ZED FOR THE CRI ME, OR BOTH.

(2) IF A MANDATORY M Nl MUM SENTENCE | S PRESCRI BED FOR A
CRIME FOR WH CH THE COURT | MPOSES AN ENHANCED SENTENCE OF | MPRI S-
ONMENT UNDER THI'S SECTI ON, THE COURT SHALL | MPCSE A M NI MUM SEN-
TENCE THAT IS EQUAL TO OR GREATER THAN THAT MANDATORY M NI MUM

(3) THE PROSECUTI NG ATTORNEY MAY SEEK TO ENHANCE A
DEFENDANT' S SENTENCE UNDER THI' S SECTI ON BY FI LI NG A WRI TTEN
NOTICE OF HS OR HER | NTENT TO DO SO WTHI N 21 DAYS AFTER THE
DEFENDANT" S ARRAI GNMVENT ON THE COVPLAI NT OR | NFORVATI ON CHARG NG
THE OFFENSE OR, | F ARRAI GNVENT |'S WAI VED, WTH N 21 DAYS AFTER
THE FI LI NG OF THE COVPLAI NT OR | NFORVATI ON CHARG NG THE OFFENSE.

(4) A NOTICE OF I NTENT TO SEEK AN ENHANCED SENTENCE UNDER
TH'S SECTI ON SHALL LI ST THE FACTS THAT WLL OR MAY BE RELI ED UPON
FOR SENTENCE ENHANCEMENT. THE NOTI CE SHALL BE FI LED WTH THE
COURT AND SERVED UPON THE DEFENDANT OR HI' S OR HER ATTORNEY W THI N
THE TI ME PROVI DED | N SUBSECTI ON (3). THE NOTI CE MAY BE
PERSONALLY SERVED UPON THE DEFENDANT OR HI S OR HER ATTORNEY AT
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THE ARRAI GNMENT ON THE COWMPLAI NT OR | NFORVATI ON CHARG NG THE
OFFENSE OR MAY BE SERVED IN THE MANNER PROVI DED BY LAW OR COURT
RULE FOR SERVI CE OF WRI TTEN PLEADI NGS.

(5) THE PROSECUTI NG ATTORNEY MAY FI LE NOTI CE OF | NTENT TO
SEEK AN ENHANCED SENTENCE UNDER THI S SECTI ON AFTER THE DEFENDANT
HAS BEEN CONVI CTED OF THE OFFENSE OR A LESSER OFFENSE UPON HI' S OR
HER PLEA OF GUI LTY OR NOLO CONTENDERE | F THE DEFENDANT PLEADS
GUI LTY OR NOLO CONTENDERE AT THE ARRAI GNVENT ON THE COVPLAI NT OR
| NFORMATI ON CHARG NG THE OFFENSE, OR WTHI N THE Tl ME ALLONED FOR
FI LI NG OF THE NOTI CE UNDER SUBSECTI ON (3). | F THE PROSECUTI NG
ATTORNEY FI LES A NOTI CE UNDER THI S SUBSECTI ON, THE DEFENDANT
SHALL HAVE AN OPPORTUNI TY TO W THDRAW H S OR HER PLEA BEFCRE
SENTENCI NG

(6) THE COURT SHALL DETERM NE BY A PREPONDERANCE OF THE EVI -
DENCE AND W THOUT A JURY WHETHER THE CRI ME OCCURRED ON SCHOOL
PROPERTY AND WAS AGAI NST A TEACHER, ADM NI STRATOR, EMPLOYEE, OR
VOLUNTEER OF THAT SCHOOL OR A STUDENT AT THAT SCHOOL. THE COURT
SHALL MAKE THI S DETERM NATI ON AT SENTENCI NG OR AT A SEPARATE
HEARI NG SCHEDULED FOR THAT PURPOSE BEFORE SENTENCI NG THE BASI S
FOR ENHANCEMENT MAY BE ESTABLI SHED BY ANY EVI DENCE THAT | S RELE-
VANT FOR THAT PURPCSE, | NCLUDI NG BUT NOT LIMTED TO, 1 OR MORE
OF THE FOLLOW NG

(A) A TRANSCRI PT OF THE TRIAL, A PRROR TRIAL, OR A
PLEA- TAKI NG OR SENTENCI NG PROCEEDI NG

(B) | NFORVATI ON CONTAI NED I N A PRESENTENCE REPORT.

(© A STATEMENT OF THE DEFENDANT.
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(7) AS USED IN THI S SECTI ON:

(A) "SCHOOL" MEANS A PUBLI C OR PRI VATE SCHOOL OFFERI NG
DEVELOPMENTAL Kl NDERGARTEN, KI NDERGARTEN, OR ANY GRADE FROM 1
THROUGH 12.

(B) "SCHOOL PROPERTY" MEANS ANY BUI LDI NG OR REAL PROPERTY
USED BY A SCHOOL FOR SCHOOL PURPOSES OR FOR FUNCTI ONS OR EVENTS
SPONSORED BY A SCHOOL.
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