SB 767, As Passed Senate, June 10, 1998

SUBSTITUTE FOR
SENATE BILL NO. 767

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 43516, 73101, 73102, 73109, and 73110
(MCL 324.43516, 324.73101, 324.73102, 324.73109, and 324.73110),
section 43516 as added by 1995 PA 57 and sections 73101, 73102,
73109, and 73110 as added by 1995 PA 58.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 43516. (1) A person who has been issued a hunting,
fishing, or fur harvester's |icense, when hunting, fishing, or
trapping or in the possession of firearnms or other hunting, fish-
ing, or trapping apparatus in an area frequented by wld animls
or fish, shall carry the license and shall exhibit the |icense
upon the demand of a conservation officer, a | aw enforcenent
officer, or the owner or occupant of the |and upon which the

person is hunting, fishing, or trapping.
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(2) A person shall not carry or possess afield a shotgun
wi th buckshot, slug |oads, or ball |oads; a bow and arrow, a
nmuzzl e-loading rifle or black powder handgun; or a centerfire
handgun or centerfire rifle during firearm deer season unl ess
that person has a valid firearmdeer |license, with an unused Ki l
tag, if issued, issued in his or her nane.

(3) The unused kill tag, if issued, shall be exhibited upon
the request of a conservation officer, a | aw enforcenent officer,
or the owner or occupant of the |land upon which the person is
hunti ng.

(4) WHEN REQUI RED TO CARRY A HUNTI NG LI CENSE UNDER THI S SEC-
TION, A PERSON SHALL WEAR ATTACHED TO THE BACK OF H'S OR HER QUT-
ERMOST GARVMENT A TAG PROM NENTLY DI SPLAYI NG A NUMBER ASSI GNED BY
THE DEPARTMENT UNI QUE TO THAT PERSON. THE COMM SSI ON SHALL
| MPLEMENT THI S SUBSECTI ON ON OR BEFORE APRIL 1, 1999 BY AN ORDER
SETTI NG FORTH THE REQUI REMENTS FOR COVPLI ANCE AND | SSUED UNDER
SECTI ON 40113A.

(5) THE DEPARTMENT SHALL CREATE AND MAI NTAIN A COVPUTERI ZED
CENTRAL FI LE THAT | NCLUDES THE | NFORVATI ON CONTAI NED | N EACH
APPLI CATI ON FOR A HUNTI NG LI CENSE AND THE TAG NUVMBER UNDER SUB-

SECTION (4). | NFORVATION I N A RECORD MAI NTAI NED UNDER THI' S SECTI ON

EXCEPT A PERSON' S NAME, ADDRESS, AND YEAR OF BI RTH, IS EXEMPT FROM
DI SCLOSURE UNDER THE FREEDOM OF
| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246

Sec. 73101. As used in this part:

(a) "Farm product” neans that termas defined in section 2

of the Mchigan right to farm act, —Aet—No—93—-of—thePublteActs
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1981 PA 93, MCL 286.472.

(b) "Farm property" nmeans |land used in the production of a

farm product and all |ands contained within the farm

(© "FISH'" MEANS GAME FI SH OR NONGAME FI SH AS THOSE TERMS
ARE DEFI NED I N SECTI ON 48701.

(D) "FUR-BEARI NG ANI MAL" MEANS THAT TERM AS DEFI NED I N SEC-
TI ON 43503.

(E) "GAME" MEANS THAT TERM AS DEFI NED I N SECTI ON 40103.

(F) "HUNTI NG DOG' MEANS A DOG ALLOWED TO RANGE FREELY TO
ENGAGE I N OR AID I N HUNTI NG ON THE DAY THE DOG ENTERS THE PROP-
ERTY OF ANOTHER PERSON

(G "LICENSE" MEANS A HUNTI NG, FI SHI NG OR FUR HARVESTER S
LI CENSE OR, I N THE DI SCRETI ON OF THE COURT, ANY COVBI NATI ON OF
SUCH LI CENSES. LI CENSE DCES NOT MEAN A CERTI FI CATE, LI CENSE, OR
PERM T UNDER PART 445 OR 473.

(H) "PROTECTED ANI MAL" MEANS THAT TERM AS DEFI NED | N SECTI ON
40103.

Sec. 73102. (1) Except as provided in subsection (4), a
person shall not enter or remain upon the property of another

person, other than farm property or a wooded area connected to
farm property, to engage in any recreational activity or trapping

on that property wthout the consent of the owner or his or her

| essee or agent, if either of the follow ng circunstances
exi sts:

(a) The property is fenced or enclosed and is maintained in
such a manner as to exclude intruders.

01724' 97 (S-6)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o NP O O 0N oA WDN PP O

SB 767, As Passed Senate, June 10, 1998
Senate Bill No. 767 4

(b) The property is posted in a conspi cuous manner agai nst
entry. The mnimumletter height on the posting signs shall be 1
inch. Each posting sign shall be not |ess than 50 square inches,
and the signs shall be spaced to enable a person to observe not
| ess than 1 sign at any point of entry upon the property.

(2) Except as provided in subsection (4), a person shall not
enter or remain upon farm property or a wooded area connected to
farm property for any recreational activity or trapping wthout
the consent of the owner or his or her |essee or agent, whether
or not the farmproperty or wooded area connected to farm prop-
erty is fenced, enclosed, or posted.

(3) On fenced or posted property or farm property, a fisher-
man wadi ng or floating a navigable public stream nay, w thout
witten or oral consent, enter upon property within the clearly
defined banks of the streamor, WTHOUT DAMAG NG FARM PRODUCTS,
wal k a route as closely proximate to the clearly defined bank as
possi bl e when necessary to avoid a natural or artificial hazard
or obstruction, including, but not limted to, a dam deep hol e,
OR A fence —— or other exercise of ownership by the riparian
owner .

(4) A person other than a person possessing a firearm may,
unl ess previously prohibited in witing or orally by the property
owner or his or her |essee or agent, enter on foot upon the prop-
erty of another person for the sole purpose of retrieving a hunt-
ing dog. The person shall not remain on the property beyond the
reasonable time necessary to retrieve the dog. |IN AN ACTI ON
UNDER SECTI ON 73109 OR 73110, THE BURDEN OF SHOW NG THAT THE
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PROPERTY OMNER OR HI S OR HER LESSEE OR AGENT PREVI QUSLY

PROHI BI TED ENTRY UNDER THI S SUBSECTI ON IS ON THE PLAI NTI FF OR
PROSECUTI NG ATTORNEY, RESPECTI VELY.

(5) Consent to enter or renmain upon the property of another
person pursuant to this section may be given orally or in
witing. The consent may establish conditions for entering or
remai ni ng upon that property. Unless prohibited in the witten
consent, a witten consent may be anmended or revoked orally. |If
the owner or his or her |essee or agent requires all persons
entering or remaining upon the property to have witten consent,
the presence of the person on the property without witten con-

sent is prima facie evidence of unlawful entry.

Sec. 73109. —A-persen—shatH—rnet—restst—er—ebstruct—apeace

ofHeer—enforetrng—thtrs—part— THE OMNER OF PROPERTY ON WHI CH A
VI OLATION OF THF'S PART IS COWM TTED, OR H' S OR HER LESSEE, MAY

BRI NG A CAUSE OF ACTI ON AGAI NST A PERSON WHO VI CLATES THI S PART
FOR $250. 00 OR ACTUAL PROPERTY DAMAGES, WH CHEVER | S GREATER, AND
ACTUAL AND REASONABLE ATTORNEY FEES.

Sec. 73110. (1) Except as provided in subsection (2), a

person who violates this part is guilty of a m sdeneanor puni sh-
abl e by inprisonnent for not nore than 90 days or a fine of not
—rore— LESS than $100. 00 OR MORE THAN $500. 00, or both.

(2) A PERSON CONVI CTED OF A SECOND OR SUBSEQUENT VI OLATI ON
OF THI'S PART OCCURRI NG WTH N 3 YEARS OF A PREVI OQUS VI OLATI ON OF
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THI S PART SHALL BE PUNI SHED BY | MPRI SONVENT FOR NOT MORE THAN 90
DAYS OR A FINE OF NOT LESS THAN $250. 00 OR MORE THAN $1, 000. 00,
OR BOTH. I N ADDI TI ON, THE COURT SHALL ORDER THE PERSON S LI CENSE
REVOKED | F THE PERSON |'S LI CENSED TO HUNT, FISH, OR TRAP IN THI S
STATE, AND SHALL ORDER THE PERSON NOT TO SEEK OR POSSESS A
LI CENSE FOR THE REMAI NDER OF THE CALENDAR YEAR I N WHI CH THE
PERSON | S CONVI CTED AND DURI NG AT LEAST 1 SUCCEEDI NG CALENDAR
YEAR. THI S SUBSECTI ON DOES NOT APPLY AFTER SEPTEMBER 30, 2001.
(3) —£2— TH S SUBSECTI ON APPLI ES BEG NNI NG OCTOBER 1, 2001
A person convicted of a second or subsequent violation of this
part occurring wwthin 3 years of a previous violation of this
part shall be punished by inprisonment for not nore than 90 days
or a fine of not less than $100.00 or nore than $1, 000. 00, or
bot h. —(3)—FExecept—as—provided—+n—stubseet+on{(4)—+F—aperson—+s

I I I . o ey e I I
ofr—t+sh—+n—thts—state;,— IN ADDI TION, the court may order the

person's —huntinAg—or—F+shing— |icense revoked —foer—theremratnder
of—the—ealendar—year— |F THE PERSON | S LI CENSED TO HUNT, FISH, OR
TRAP IN THI S STATE, and MAY order the person not to seek or pos-
sess a —hunting—or—ft+shing— |1 cense —of—any—kine— for not nore

t han 3 succeedi ng cal endar years.
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ot Ked—t I )
and—shatH—order—thepersonnot—to—seek—or—possess—ahunttng—or
TN v : et I ’ I
tar—years—

(4) —5)— The court may order a person convicted of violat-

ing this part to pay the costs of prosecution.

(5) —(6)—"Property—brought—ente—the—property—of—another

THE FOLLOW NG nay be seized and forfeited I N THE SAVE MANNER
as provided in _ o
chapter 47 of the revised judicature act of 1961, —Aet—No—236——of

- - /] -
U0 = v, U y 1J v v, U ~ U v, U

the—M-ehtgan—Corptted—taws— 1961 PA 236, MCL 600.4701 TO
600. 4709:

(A) A PROTECTED ANI VAL, A FUR- BEARI NG ANI MAL, GAME, OR FI SH
TAKEN VWH LE COWM TTI NG ANY VI OLATION OF TH S PART.

(B) PROPERTY I N THE POSSESSI ON OF THE DEFENDANT VWH LE COw
M TTI NG A SECOND OR SUBSEQUENT VI OLATI ON OF THI S PART OCCURRI NG
WTH N 3 YEARS OF A PREVI QUS VI OLATION OF THI'S PART. THI S SUBDI -
VI SI ON DOES NOT APPLY TO ElI THER OF THE FOLLOW NG

(1) ELECTRONI C HUNTI NG DOG- RETRI EVAL EQUI PMVENT.

(1) A LI'VING OR DEAD ANI VAL OF ANY KI ND NOT DESCRI BED I N
SUBDI VI SI ON (A) .

(6) —#H— The court shall order a person convicted of vio-
lating this part to make restitution for any damage ari sing out
of the violation, INCLUDI NG BUT NOT LIMTED TO RElI MBURSI NG TH S
STATE FOR THE VALUE OF ANY PROTECTED ANI MAL, FUR- BEARI NG ANI NVAL,
GAME, OR FI SH TAKEN WHI LE VI OLATI NG THI S PART AS PROVI DED I N
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SECTI ON 40119. HOWEVER, THE VALUE OF FI SH SHALL BE DETERM NED AS
PROVI DED I N SECTI ON 48740

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 768 of the 89th Legislature is
enacted into | aw.
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