SB 768, As Passed Senate, June 10, 1998

SUBSTITUTE FOR
SENATE BILL NO. 768

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng sections 4701, 840la, and 8424 (MCL 600. 4701,
600. 8401a, and 600. 8424), section 4701 as anended by 1997 PA 156,
section 840l1a as added by 1984 PA 278, and section 8424 as
anended by 1991 PA 192.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 4701. As used in this chapter:

(a) "Crime" means 1 of the follow ng offenses in connection
with which the forfeiture of property is sought:

(1) Aviolation of section 4, 5, or 7 of the nedicaid fal se
claimact, 1977 PA 72, MCL 400. 604, 400.605, and 400.607.

(11) Aviolation of section 2 or 3 of the Mchigan antitrust
reformact, 1984 PA 274, MCL 445.772 and 445.773.
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(11m) A violation —ef— DESCRI BED I N section 409 of the
uni form securities act, 1964 PA 265, MCL 451. 809.

(1v) A violation of section 5 or 7 of 1978 PA 33, ML
722. 675 and 722.677.

(v) Aviolation of section 49, 75, 94, 95, 96, 100, 104,
105, 106, 110, 112, 117, 118, 119, 120, 121, 124, 145c, 157q,
157r, 174, 175, 176, 180, 181, 182, 213, 214, 218, 219a, 224,
248, 249, 250, 251, 252, 253, 254, 255, 263, 264, 271, 272, 273,
274, 300, 356, 357, 357a, 359, 360, 529, 530, 531, 535, 540c, or
540g of the M chigan penal code, 1931 PA 328, MCL 750.49, 750.75,
750. 94, 750.95, 750.96, 750.100, 750.104, 750.105, 750. 106,
750. 110, 750.112, 750.117, 750.118, 750.119, 750.120, 750.121,
750. 124, 750.145c, 750.157q, 750.157r, 750.174, 750.175, 750.176,
750. 180, 750.181, 750.182, 750.213, 750.214, 750.218, 750.219a,
750. 224, 750.248, 750.249, 750.250, 750.251, 750.252, 750.253,
750. 254, 750. 255, 750.263, 750.264, 750.271, 750.272, 750.273,
750. 274, 750. 300, 750.356, 750.357, 750.357a, 750.359, 750. 360,
750. 529, 750.530, 750.531, 750.535, 750.540c, and 750.540g.

(vi) —v#t— A violation —ef— DESCRIBED I N section 7 of 1979
PA 53, MCL 752.797.
(vinm) —{wtt)— Conspiracy to commt an offense listed in

subpar agraphs (1) to —twv#t)— (Vvi).
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(b) "Instrumentality of a crinme" means any property, other
than real property, the use of which contributes directly and
materially to the conm ssion of a crine.

(c) "Person" neans an individual, corporation, partnership,
or other business entity, or an unincorporated or voluntary
associ ati on.

(d) "Proceeds of a crine" nmeans any property obtained
t hrough the comm ssion of a crinme, including any appreciation in
t he value of the property.

(e) "Security interest” means any interest in real or per-
sonal property that secures paynent or performance of an
obl i gati on.

(f) "Substituted proceeds of a crine" nmeans any property
obtai ned or any gain realized by the sale or exchange of proceeds
of a crine.

Sec. 8401a. (1) The state court adm nistrator shall prepare
instruction sheets clearly explaining in plain English how the
smal | clains division functions and how to commence and defend an
action in the small clainms division. A copy of the instruction
sheet nust be given to the claimant upon filing a claim Copies
of the instruction sheets shall be nade available at the office
of each clerk and deputy clerk of the district court and a copy
of the defendant's instruction sheet shall be sent by the clerk
or deputy clerk to the defendant along with the copy of the affi-
davit served upon the defendant under section 8404.

(2) I'N ADDI TI ON TO GENERAL | NSTRUCTI ON SHEETS, THE STATE
COURT ADM NI STRATOR SHALL PREPARE | NSTRUCTI ON SHEETS UNDER
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SUBSECTI ON (1) SPECI FI CALLY FOR AN ACTI ON UNDER SECTI ON 73109 OF
THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA
451, MCL 324. 73109.

Sec. 8424. (1) Actions of fraud ——except—for—actions—under
sectton—2952or—under—theMechtgan—consurer—protect+on—act—Act
No—33t—of thePubHtAets—of 1976,—betnrg——secttons 445961+ to
445-922—of —theM-ehtgan—Corptted—+taws,— and actions of |ibel,
sl ander, assault, battery, or other intentional torts shall not
be instituted in the small clains division. TH S SUBSECTI ON DOES
NOT APPLY TO EI THER OF THE FOLLOW NG

(A) AN ACTI ON FOR FRAUD UNDER SECTI ON 2952 OR UNDER THE
M CHI GAN CONSUMER PROTECTI ON ACT, 1976 PA 331, MCL 445.901 TO
445. 922.

(B) AN ACTI ON UNDER SECTI ON 73109 OF THE NATURAL RESOQURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 731009.

(2) Except as provided in subsection (3), the state, a
political subdivision of the state, or any other governnental

agency shall not be a party to an action in the small clains

di vi si on.
(3) Acounty, city, village, township, or local or internme-
diate school district may file an action in the snmall clains

division. An action may be filed in the small clains division
agai nst a county, city, village, township, or |ocal or internedi-
ate school district, but a party may not assert a claimwth
respect to which the county, city, village, township, or |ocal or

i nternedi ate school district has immunity.

03661' 97 (S-3)



SB 768, As Passed Senate, June 10, 1998

Senate Bill No. 768
1 Enacting section 1.
2 effect unless Senate Bill

3 enacted into | aw.

5
Thi s anmendatory act does not take
No. 767 of the 89th Legislature is
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