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SB 813, As Passed Senate, May 21, 1998

SUBSTITUTE FOR
SENATE BILL NO. 813

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 5501, 5521, and 5522 (MCL 324. 5501,
324.5521, and 324.5522); and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5501. As used in this part:

(a) "Air contam nant"” neans a dust, fune, gas, mst, odor,
snoke, vapor, or any conbi nation thereof.

(b) "Air pollution" nmeans the presence in the outdoor atno-
sphere of air contam nants in quantities, of characteristics,
under conditions and circunstances, and of a duration that are or
can becone injurious to human health or welfare, to animal life,
to plant life, or to property, or that interfere with the
enjoynent of life and property in this state, and excludes al

aspects of enpl oyer-enpl oyee relationships as to health and
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safety hazards. Wth respect to any node of transportation,
nothing in this part or in the rules pronul gated under this part
shall be inconsistent wwth the federal regul ations, em ssion
limts, standards, or requirenents on various nodes of
transportation. Air pollution does not nmean those usual and
ordi nary odors associated wwth a farmoperation if the person
engaged in the farmoperation is follow ng generally accepted
agricul tural and managenent practices.

(c) "Air pollution control equipnment” neans any nethod, pro-
cess, or equipnent that renoves, reduces, or renders |ess noxious
air contam nants discharged into the atnosphere.

(d) "Category | facility" nmeans a fee-subject facility that
is a major stationary source as defined in section 302 of title
1l of the clean air act, 77 Stat. 400, 42 U.S.C. 7602, an
af fected source as defined pursuant to section 402 of title IV of
the clean air act, chapter 360, 104 Stat. 2641, 42 U. S.C. 7651a,
or a major stationary source as defined in section 169a of
subpart 2 of part Cof title | of the clean air act, chapter 360,
91 Stat. 742, 42 U.S. C. 7491.

(e) "Category Il facility" means a fee-subject facility that
is a major source as defined in section 112 of part A of title |
of the clean air act, 84 Stat. 1685, 42 U.S.C. 7412, or a facil-
ity subject to requirenents of section 111 of part A of title |
of the clean air act, chapter 360, 84 Stat. 1683, 42 U S.C. 7411,
except that a category Il facility that also neets the definition

of a category |I facility is a category | facility.
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Senate Bill No. 813 3

(f) "Category Il facility" means any fee-subject facility
that is not a category | or category Il facility.

(g) "Cean air act" neans chapter 360, 69 Stat. 322, 42
U S C 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a,
7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to
7554, 7571 to 7574, 7581 to 7590, 7601 to 7612, 7614 to 7617,
7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 765l1lo, 7661 to
7661f, and 7671 to 7671q, and regul ati ons promul gated under the
clean air act.

(h) "Em ssion" nmeans the em ssion of an air contam nant.

(1) "Farm operation"” has the neaning ascribed to it in the
M chigan right to farmact, —-Aect—No—93of thePubt+e-Acts—of

Eaws— 1981 PA 93, MCL 286.471 TO 286. 474.

(j) "Fee-subject air pollutant” neans particul ates,
EXPRESSED AS PM 10 PURSUANT TO 1996 MR 11, R 336.1116(K), sul fur
di oxi de, volatile organic conpounds, nitrogen oxi des, ozone,
| ead, and any pol lutant regul ated under section 111 or 112 of
part A of title I of the clean air act, chapter 360, 84
Stat. 1683 and 1685, 42 U.S.C. 7411 and 7412, or title IIl of the
clean air act, chapter 360, 77 Stat. 400, 42 U . S.C. 7601 to 7612,
7614 to 7617, 7619 to 7622, and 7624 to 7627.

(k) "Fee-subject facility" nmeans the foll ow ng sources:

(1) Any major source as defined in 40 CF.R 70. 2.

(11) Any source, including an area source, subject to a
standard, limtation, or other requirenment under section 111 of

part A of title I of the clean air act, chapter 360,
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84 Stat. 1683, 42 U. S.C. 7411, when the standard, limtation, or
ot her requirenent becones applicable to that source.

(11m) Any source, including an area source, subject to a
standard, limtation, or other requirenment under section 112 of
part A of title I of the clean air act, 84 Stat. 1685,

42 U.S. C. 7412, when the standard, |imtation, or other require-
ment becones applicable to that source. However, a source i s not
a fee-subject facility solely because it is subject to a regul a-
tion, limtation, or requirenent under section 112(r) of part A
of title | of the clean air act, chapter 360, 84 Stat. 1685, 42
U S.C 7412.

(1v) Any affected source under title IV.

(v) Any other source in a source category designated by the
admnistrator of the United States environnmental protection
agency as required to obtain an operating permt under title V,
when the standard, limtation, or other requirenment becones
applicable to that source.

() "Fund" neans the em ssions control fund created in
section 5521.

(m "Ceneral permt" neans a permt to install, permt to
operate authorized pursuant to rul es pronul gated under
section 5505(6), or an operating permt under section 5506, for a
category of simlar sources, processes, Or process equi pnent.
Ceneral provisions for issuance of general permts shall be pro-
vided for by rule.

(n) "CGenerally accepted agricultural and nmanagenent
practices" has the neaning ascribed to it in —Act—No—93—ofthe
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PobH-e—Aets—6f—31981+— THE M CH GAN RI GHT TO FARM ACT, 1981 PA 93,
MCL 286.471 TO 286. 474.

(o) "Major emtting facility" means a stationary source that
emts 100 tons or nore per year of any of the follow ng:

(1) Particul ates.

(i1) Sul fur dioxides.

(11m) Volatile organic conpounds.

(1v) Oxides of nitrogen.

(p) "Process" nmeans an action, operation, or a series of
actions or operations at a source that emts or has the potenti al
to emt an air contam nant.

(q) "Process equi pnent” nmeans all equi pnrent, devices, and
auxi liary conponents, including air pollution control equipnent,
stacks, and other em ssion points, used in a process.

(r) "Responsible official” neans for the purposes of signing
and certifying as to the truth, accuracy, and conpl et eness of
permt applications, nonitoring reports, and conpliance certifi-
cations any of the foll ow ng:

(1) For a corporation: a president, secretary, treasurer,
or vice-president in charge of a principal business function, or
any ot her person who perforns simlar policy or decision nmaking
functions for the corporation, or an authorized representative of
that person if the representative is responsible for the overal
operation of 1 or nore manufacturing, production, or operating
facilities applying for or subject to a permt under this part
and either the facilities enploy nore than 250 persons or have

annual sal es or expenditures exceedi ng $25, 000, 000. 00, or if the

04738' 97 (S-1)



© 00 N o o b~ W DN P

NN N NNNDNNRRRRRRR R R R
N o o~ W NP O O 0o No o0 hd WDN P O

SB 813, As Passed Senate, May 21, 1998
Senate Bill No. 813 6

del egation of authority to the representative is approved in
advance by the departnent.

(11) For a partnership or sole proprietorship: a genera
partner or the proprietor.

(11m) For a county or municipality or a state, federal, or
ot her public agency: -—et+ther— a principal executive officer or
ranking elected official. For this purpose, a principal execu-
tive officer of a federal agency includes the chief executive
of ficer having responsibility for the overall operations of a
princi pal geographic unit of the agency.

(1v) For sources affected by the acid rain program under
title I'V: the designated representative insofar as actions,
standards, requirenents, or prohibitions under that title are
concer ned.

(s) "Schedul e of conpliance" neans, for a source not in com
pliance with all applicable requirements of this part, rules
promul gated under this part, and the clean air act at the tinme of
i ssuance of an operating permt, a schedule of renedial neasures
i ncl udi ng an enforceabl e sequence of actions or operations |ead-
ing to conpliance with an applicable requirement and a schedul e
for subm ssion of certified progress reports at |east every 6
mont hs. Schedul e of conpliance neans, for a source in conpliance
with all applicable requirenments of this part, rules pronul gated
under this part, and the clean air act at the time of issuance of
an operating permt, a statenent that the source will continue to
conply with these requirenents. Wth respect to any applicable

requi renent of this part, rules promul gated under this part, and
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the clean air act effective after the date of issuance of an
operating permt, the schedule of conpliance shall contain a
statenent that the source wll nmeet the requirenents on a tinely
basis, unless the underlying applicable requirenment requires a
nore detail ed schedul e.

(t) "Source" neans a stationary source as defined in section
302(z) of title Ill of the clean air act, 77 Stat. 400, 42
U S.C 7602, and has the sanme neani ng as stationary source when
used in conparable or applicable circunstances under the cl ean
air act. A source includes all the processes and process equi p-
ment under common control that are | ocated within a contiguous
area, or a smaller group of processes and process equi pnent as
requested by the owner or operator of the source, if in accord-
ance with the clean air act.

(u) "Title I'V' neans title IV of the clean air act, pertain-
ing to acid deposition control, chapter 360, 104 Stat. 2584, 42
U S C 7651 to 7651o.

(v) "Title V' neans title V of the clean air act, chapter
360, 104 Stat. 2635, 42 U S.C. 7661 to 7661f.

Sec. 5521. (1) The em ssions control fund is created within
the state treasury. The state treasurer nay receive noney from
any source for deposit into the fund. The state treasurer shal
direct the investnent of the fund. The state treasurer shal
credit to the fund interest and earnings fromfund investnents.

(2) Money in the fund at the close of the fiscal year shal

remain in the fund and shall not |apse to the general fund.
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(3) Upon the expenditure or appropriation of funds raised
through fees in this part for any purpose other than those
specifically listed in this part, authorization to collect fees
under this part is suspended until such tinme as the funds

expended or appropriated for purposes other than those listed in

this part are returned to the em ssions control fund.
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H—Net—rore—than—$545000-00—toprovide—grants—ftor—tocal
) g I " I : I I ched

(4) —6)— Beginning October 1, 1994 and thereafter noney

shal | be expended fromthe fund, upon appropriation, only for the

foll ow ng purposes as they relate to inplenenting the operating
permt programrequired by title V:

(a) Preparing generally applicable rules or guidance regard-
ing the operating permt programor its inplenmentation or
enf orcenent .

(b) Reviewng and acting on any application for a permt,
permt revision, or permt renewal, the devel opnent of an appli-
cable requirenent as part of the processing of a permt, or

permt revision or renewal.
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(c) General adm nistrative costs of running the operating
permt program including the supporting and tracking of permt
applications, conpliance certification, and related data entry.

(d) Inplenenting and enforcing the terns of any operating
permt, not including any court costs or other costs associ ated
wi th an enforcenent action.

(e) Em ssions and anbi ent nonitoring.

(f) Modeling, analysis, or denonstration.

(g) Preparing inventories and tracking em ssions.

(h) Providing direct and indirect support to facilities
under the small business clean air assistance programcreated in
part 57.

Sec. 5522. (1) For the state fiscal year begi nning
Cctober 1, —3994— 1998, and continuing until Septenber 30, —1998—
2001, the owner or operator of each fee-subject facility shal
pay air quality fees as required and cal cul ated under this
section. The departnent may |evy and collect an annual air qual -
ity fee fromthe owner or operator of each fee-subject facility
inthis state. The legislature intends that the fees required
under this section neet the mninmumrequirenents of the clean air
act and that this expressly stated fee systemserve as alimta-
tion on the amount of fees inposed under this part on the owners
or operators of fee-subject facilities in this state.

(2) The annual air quality fee shall be cal cul ated for each
fee-subject facility, according to the foll owm ng procedure:

(a) For category | facilities, the annual air quality fee

shall be the sumof a facility charge and an em ssions charge as

04738' 97 (S-1)
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specified in subdivision (e). The facility charge shall be
—$2,-560-006— $3, 375. 00.

(b) For category Il facilities, the annual air quality fee
shall be the sumof a facility charge and an em ssions charge as
specified in subdivision (e). The facility charge shall be
—$1666-66— $1, 350. 00.

(c) For category IIl facilities, the annual air quality fee
shal | be $200. 00.

(d) For nmunicipal electric generating facilities subject to
category | which emt |ess than 18,000 tons, but nore than —666—
450 tons of fee-subject air pollutants, the annual air quality
fee shall be an operating permt facility charge of —-$16;066-06—
$18,675.00 only. TH'S ANNUAL AIR QUALITY FEE | S BASED UPON THE
CATEGORY | FACI LI TY CHARGES OF $3, 375.00 PLUS AN EM SSI ONS CHARGE
EQUAL TO THE PRODUCT OF 450 TONS OF FEE- SUBJECT Al R POLLUTANTS
AND $34. 00 PER TON OF FEE- SUBJECT Al R POLLUTANT.

(e) The em ssions charge for category | and category 11
facilities equals the product of the actual tons of fee-subject
air pollutants emtted and the em ssion charge rate. A pollutant
that qualifies as a fee-subject air pollutant under nore than 1
class shall be charged only once. The charge shall be cal cul ated

as foll ows:

(1) The em ssions tonnage shall be cal cul ated for the cal en-
dar year 2 years preceding the year of the billing. The actual
tons of fee-subject air pollutants emtted is the sumof al

fee-subject air pollutants emtted at the fee-subject facility,

except that for the purposes of the em ssions charge cal cul ation

04738' 97 (S-1)
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the actual tons charged shall not exceed either of the
fol | ow ng:

(A 4,000 tons.

(B) 1,000 tons per pollutant, if the sumof all fee-subject
air pollutants except carbon nonoxide emtted at the fee-subject
facility is less than 4,000 tons.

(11) The emi ssion charge rate shall be —$25-066— $34.00 per
ton of fee-subject air pollutants.

(3) The auditor general shall conduct a biennial audit of
the federally mandated operating permt programrequired in title
V. The audit shall include the auditor general's recomrendati on
regarding the sufficiency of the fees required under
subsection (2) to neet the mnimumrequirenents of the clean air
act .

(4) After January 1, but before January 15 of each year
begi nning in 1995, the departnent shall notify the owner or oper-
ator of each fee-subject facility of its assessed annual air
quality fee. Paynent is due within 90 cal endar days of the mail -
ing date of the air quality fee notification. |[If an assessed fee
is challenged as authorized in subsection (6), paynment is due
wi thin 90 cal endar days of the mailing date of the air quality
fee notification or wwthin 30 days of receipt of a revised fee or
statenent supporting the original fee, whichever is later. The
departnent shall deposit all fees collected under this section to
the credit of the —emsstons—control—ftund—ereated+n
seett+or—5521— FUND

04738' 97 (S-1)
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(5) If the owner or operator of a fee-subject facility fails
to submt the ambunt due within the time period specified in
subsection (4), the departnent shall assess the owner or operator
a penalty of 5% of the anmount of the unpaid fee for each nonth
that the paynent is overdue up to a maxi mum penalty of 25% of the
total fee owed

(6) If the owner or operator of a fee-subject facility
desires to challenge its assessed fee, the owner or operator
shall submt the challenge in witing to the departnent. THE
DEPARTMENT SHALL NOT PROCESS THE CHALLENGE UNLESS I T |I'S RECEI VED
BY THE DEPARTMENT wi thin —36— 45 cal endar days of the nailing
date of the air quality fee notification described in
subsection (4). A challenge shall identify the facility and
state the grounds upon which the challenge is based. Wthin 30
cal endar days of receipt of the challenge, the departnent shal
determ ne the validity of the chall enge and provi de the owner
with notification of a revised fee or a statenent setting forth
the reason or reasons why the fee was not revised. Paynent of
the chall enged or revised fee is due within the tine frane
described in subsection (4). |f the owner or operator of a
facility desires to further challenge its assessed fee, the owner
or operator of the facility has an opportunity for a contested

case hearing as provided for under the adm nistrative procedures

act of 1969, —Aet—No—366—0f—thePubHec-Acts—of—1969,—beirng

secttons—24201to024328of the Mechtgan—Conrmptted—taws— 1969 PA
306, MCL 24.201 TO 24. 328.
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(7) I'f requested by the departnent, by March 15 of each year
begi nning in 1995, or within 45 days of a request by the
departnent, whichever is |later, the owner or operator of each
fee-subject facility shall submt information regarding the
facility's previous year's em ssions to the departnent. The
information shall be sufficient for the departnent to cal cul ate
the facility's emssions for that year and neet the requirenents
of subpart Qof 40 CF. R part 51

(8) By July 1 of each year beginning in 1995, the departnment
shal |l provide the owner or operator of each fee-subject facility
required to pay an em ssion charge pursuant to this section with
a copy of the departnent's calculation of the facility em ssions
for the previous year. Wthin 60 days of this notification, the
owner or operator of the facility may provide corrections to the
departnent. The departnent shall nake a final determ nation of
the em ssions by Decenber 15 of that year. |If the owner or oper-
ator disagrees with the determ nation of the departnent, the
owner or operator may request a contested case hearing —before
the—eomm—sston—of—rnatural—resourees— as provided for under the
adm ni strative procedures act of 1969, —Act—No—306—o0fthePubtiec
Acts—of—1969— 1969 PA 306, MCL 24.201 TO 24. 328.

(9) For each state departnent to which funds are appropri-
ated fromthe —emsstons—controt— fund, the director of that
state departnent shall prepare and submt to the governor and the
| egi sl ature BY MARCH 1 an annual report that details the activi-
ties OF THE PREVI QUS FI SCAL YEAR funded by the —emsstons
eontrot— fund for his or her departnment. This report shal

04738' 97 (S-1)
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include, at a mnimum all of the following as it relates to each
particul ar departnent:

(a) The nunber of full-tinme equated positions performng air
quality enforcenent, conpliance, or permtting activities and the
nunber of hours worked on title V activities in relation to hours
wor ked on other matters.

04738' 97 (S-1)
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TR o o 4 I : : I

. . . | | | . N
(B) ALL OF THE FOLLOW NG | NFORVATI ON RELATED TO THE PERM T

TO | NSTALL PROGRAM AUTHORI ZED UNDER SECTI ON 5505:

(1) THE NUMBER CF PERM T TO | NSTALL APPLI CATI ONS RECEI VED BY
THE DEPARTMENT.

(m1) THE NUMBER OF PERM T TO | NSTALL APPLI CATI ONS FOR WHI CH
A FI NAL ACTI ON WAS TAKEN BY THE DEPARTMENT. THE NUMBER OF FI NAL
ACTI ONS SHOULD BE REPORTED AS THE NUMBER OF APPLI CATI ONS
APPROVED, THE NUMBER OF APPLI CATI ONS DENI ED, AND THE NUMBER COF
APPLI CATI ONS W THDRAWN BY THE APPLI CANT.

(mim) THE NUMBER OF PERM TS TO | NSTALL APPROVED THAT WERE
REQUI RED TO COVPLETE PUBLI C PARTI Cl PATI ON UNDER SECTI ON 5511( 3)
BEFORE FI NAL ACTI ON AND THE NUMBER OF PERM TS TO | NSTALL APPROVED
THAT WERE NOT REQUI RED TO COVPLETE PUBLI C PARTI ClI PATI ON UNDER
SECTI ON 5511(3) PRIOR TO FI NAL ACTI ON.

(1v) THE AVERAGE NUMBER OF FINAL PERM T ACTI ONS PER PERM T
TO I NSTALL REVI EMER FULL- TI ME EQUI VALENTS.

(v) THE PERCENTAGE AND NUMBER OF PERM T TO | NSTALL APPLI CA-
TI ONS WH CH WVERE REVI EWED FOR ADM NI STRATI VE COMPLETENESS W THI N
10 DAYS OF RECEI PT BY THE DEPARTMENT.

(vi) THE PERCENTAGE AND NUMBER OF PERM T TO | NSTALL APPLI CA-
TI ONS WH CH WERE REVI EWED FOR TECHNI CAL COMPLETENESS W THI N 30
DAYS OF RECEI PT OF AN ADM NI STRATI VELY COMPLETE APPLI CATI ON BY
THE DEPARTMENT.

04738' 97 (S-1)
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(vii) THE PERCENTAGE AND NUMBER OF PERM T TO | NSTALL
APPLI CATI ONS SUBM TTED TO THE DEPARTMENT THAT WERE
ADM NI STRATI VELY COMPLETE AS RECEI VED.

(viin) THE PERCENTAGE AND NUMBER OF PERM T TO | NSTALL APPLI -
CATI ONS FOR WHI CH A FI NAL ACTI ON WAS TAKEN BY THE DEPARTMENT
WTH N 60 DAYS OF RECEI PT OF A TECHNI CALLY COVPLETE APPLI CATI ON
FOR THOSE NOT REQUI RED TO COMPLETE PUBLI C PARTI Cl PATI ON UNDER
SECTI ON 5511(3) PRIOR TO FI NAL ACTION, OR WTHI N 120 DAYS OF
RECEI PT OF A TECHNI CALLY COMPLETE APPLI CATI ON FOR THOSE WH CH ARE
REQUI RED TO COMPLETE PUBLI C PARTI Cl PATI ON UNDER SECTI ON 5511( 3)
PRI OR TO FI NAL ACTI ON.

(C ALL OF THE FOLLOW NG | NFORMATI ON FOR THE RENEWABLE OPER-
ATI NG PERM T PROGRAM AUTHORI ZED UNDER SECTI ON 5506:

(1) THE NUVMBER OF RENEWABLE OPERATI NG PERM T APPLI CATI ONS
RECEI VED BY THE DEPARTMENT.

(11) THE NUMBER OF RENEWABLE OPERATI NG PERM T APPLI CATI ONS
FOR WHI CH A FI NAL ACTI ON WAS TAKEN BY THE DEPARTMENT. THE NUMBER
OF FI NAL ACTI ONS SHOULD BE REPORTED AS THE NUMBER OF APPLI CATI ONS
APPROVED, THE NUMBER OF APPLI CATI ONS DENI ED, AND THE NUMBER OF
APPLI CATI ONS W THDRAWN BY THE APPLI CANT.

(111) THE PERCENTAGE AND NUMBER OF PERM T APPLI CATI ONS I NI -
TI ALLY PROCESSED W THIN THE REQUI RED TI ME.

(1v) THE PERCENTAGE AND NUMBER OF PERM T RENEVWALS AND MODI -
FI CATI ONS PROCESSED W THI N THE REQUI RED TI ME.

(v) THE NUMBER OF PERM T APPLI CATI ONS REOPENED BY THE
DEPARTIMENT.

04738' 97 (S-1)
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(vi) THE NUMBER OF GENERAL PERM TS | SSUED BY THE DEPARTIVENT.
(D) —4)— The nunber of letters of violation sent.
(E) (4%)— The anmount of penalties collected fromall consent
orders and judgnents.
(F) h— For each enforcenent action that includes paynent

of a penalty, a description of what corrective actions were

requi red by the enforcenent action.

acconpt-shrents—
(G —foe)— The nunber of inspections done on sources required
to obtain a permt under section 5506 and the nunber of inspec-

tions of other sources.
(H —p)— The nunber of AIR PCOLLUTION conplaints received,
| NVESTI GATED, NOT RESOLVED, AND RESOLVED by the departnment. —fof

5506—
(I') —)— The nunber of contested case hearings — AND

civil actions ——antd—er+mnat—investigattons—andprosecut+ons—

initiated and conpl eted, and the nunmber of voluntary consent
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orders, adm nistrative penalty orders, and enmergency orders
entered or issued, for sources required to obtain a permt under
section 5506.

S et ¢ bt £ T I

: " . . e dieial I Lo .
(10) By —May—313—3995— AUGUST 1, 1999, the departnent shal

convene a task force nmade up of representatives of fee-subject
facilities, environnmental groups, the general public, and any

state departnent to which funds are appropriated fromthe

—em-sstoens——controt— fund. By Noeverber—313—1995—thetaskforce
e I P ’ I I i e teeais)
. . I i . . w I
report—due—on—3July—1—2660— Not | ater than —Juby— AUGUST 1

2000, the task force shall provide to the legislature a final
report on the adequacy of the fee revenues, —ane— THE FEE STRUC-
TURE RELATI VE TO ALL SECTORS OF THE REGULATED | NDUSTRY, AND THE
appropri ateness of program activities and shall reconmend changes
to this section, as appropriate, to match fee revenues to program
costs.

(11) The attorney general may bring an action for the col -
| ection of the fees inposed under this section. —ant—anypenrat-ty
assessed—under—sect+on—5519—

Enacting section 1. Sections 5519 and 5520 of the natural
resources and environnental protection act, 1994 PA 451, MCL
324.5519 and 324.5520, are repeal ed.

04738 97 (S-1) Fi nal page. ™



