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SB0865, As Passed House, June 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 865

A bill to anmend 1998 PA 116, entitled
"Personal watercraft safety act,"”
(MCL 281.1401 to 281. 1445) by adding sections 5, 15, 17, 27, 35,
37, 39, 41, and 43; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 5. (1) THIS ACT APPLI ES TO PERSONAL WATERCRAFT AND
ASSCCI ATED EQUI PMENT USED ON THE WATERS OF THI S STATE.

(2) EXCEPT WHERE EXPRESSLY | NDI CATED OTHERW SE, THI S ACT
DOES NOT' APPLY TO A PERSONAL WATERCRAFT THAT IS ALL OF THE
FOLLOW NG

(A) OAMNED BY A STATE OR POLI TI CAL SUBDI VI SION OF A STATE
OTHER THAN THI S STATE AND I TS POLI TI CAL SUBDI VI SI ONS.

(B) USED PRI NCl PALLY FOR GOVERNVENTAL PURPCSES.

(C CLEARLY MARKED AND | DENTI FI ABLE AS PERSONAL WATERCRAFT
THAT | S USED PRI NCI PALLY FOR GOVERNMENTAL PURPCSES.
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SEC. 15. THE OAMNER OF A PERSONAL WATERCRAFT IS LI ABLE FOR
ANY | NJURY OCCASI ONED BY THE NEG.I GENT OPERATI ON OF THE PERSONAL
WATERCRAFT, WHETHER THE NEG.I GENCE CONSI STS OF A VI OLATI ON OF THE
STATUTES OF THIS STATE, OR IN THE FAI LURE TO OBSERVE THE ORDI NARY
CARE I N THE OPERATI ON THAT THE RULES OF THE COVMON LAW REQUI RE.
THE OMNER | S NOT LI ABLE UNLESS THE PERSONAL WATERCRAFT | S BEI NG
USED WTH H' S OR HER EXPRESSED OR | MPLI ED CONSENT. | T SHALL BE
REBUTTABLY PRESUVED THAT THE PERSONAL WATERCRAFT | S BEI NG OPER-
ATED W TH THE KNOW.EDGE AND CONSENT OF THE OONER | F I T IS DRI VEN
AT THE TIME OF THE I NJURY BY HS OR HER SON, DAUGHTER, SPOUSE,
FATHER, MOTHER, BROTHER, SI STER, OR OTHER | MVEDI ATE MEMBER OF THE
OMER S FAM LY.

SEC. 17. (1) |IF A PERSON CARELESSLY AND HEEDLESSLY OPERATES
A PERSONAL WATERCRAFT UPON THE WATERS OF THI S STATE I N DI SREGARD
OF THE RI GHTS OR SAFETY OF OTHERS, W THOUT DUE CAUTI ON AND Cl R-
CUMSPECTI ON, OR AT A RATE OF SPEED OR I N A MANNER THAT ENDANGERS
OR IS LIKELY TO ENDANGER A PERSON OR PROPERTY, THAT PERSON | S
GUILTY OF RECKLESS OPERATI ON OF A PERSONAL WATERCRAFT AND I S
SUBJECT TO THE PENALTI ES DESCRI BED | N SUBSECTION (2) OR (3), OR
BOTH, AS APPLI CABLE.

(2) UPON A PERSON S CONVI CTI ON UNDER THI S SECTI ON, THE COURT
MAY | SSUE AN ORDER PROHI BI TI NG THE PERSON FROM OPERATI NG A PER-
SONAL WATERCRAFT ON THE WATERS OF THI S STATE FOR A PERI GD OF NOT
MORE THAN 2 YEARS AND SHALL ORDER THE PERSON TO PARTI Cl PATE I N
AND COVPLETE A BOATI NG SAFETY COURSE. AN ORDER | SSUED PURSUANT
TO THI'S SUBSECTION IS IN ADDI TI ON TO ANY OTHER PENALTY AUTHORI ZED
UNDER SECTI ON 39 OR SUBSECTI ON ( 3).
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(3) A PERSON WHO VI OLATES THI S SECTION TWCE WTH N A 3- YEAR
PERICD | S GU LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMVENT FOR
NOT MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN $1, 000. 00, OR
BOTH. A PERSON WHO VI OLATES THI'S SECTION 3 OR MORE TI MES W THI N
A 5-YEAR PERICD | S GUI LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI S-
ONMENT FOR NOT MORE THAN 90 DAYS OR A FINE OF NOI' MORE THAN
$2, 000. 00, OR BOTH. UPON A PERSON S SECOND OR SUBSEQUENT CONVI C-
TION UNDER THI S SECTI ON, THE COURT MAY | SSUE AN ORDER | MPOUNDI NG
THE PERSONAL WATERCRAFT THAT THE PERSON WAS OPERATI NG AT THE TI ME
THE PERSON VI OLATED SUBSECTION (1) FOR A PERI OD OF NOT MORE THAN
1 YEAR | F EI THER OF THE FOLLOW NG CONDI TI ONS EXI STS:

(A) THE PERSON | S AN OANER OF THE PERSONAL WATERCRAFT.

(B) THE PERSON IS THE M NOR CHI LD OF AN OANER OF THE PER-
SONAL WATERCRAFT.

(4) THE COST OF STORAGE FOR AN | MPOUNDMENT ORDERED UNDER
SUBSECTI ON (3) SHALL BE PAI D BY THE OA\NER OF THE PERSONAL
WATERCRAFT.

SEC. 27. (1) AN INDI VIDUAL WHO | S REQUI RED TO COVPLETE A
BOATI NG SAFETY COURSE UNDER THI S ACT AND WHO OPERATES A PERSONAL
WATERCRAFT ON THE WATERS OF THI S STATE SHALL DI SPLAY H S OR HER
BOATI NG SAFETY CERTI FI CATE UPON THE DEMAND OF A PEACE OFFI CER WHO
| DENTI FI ES HI MSELF OR HERSELF AS A PEACE OFFI CER

(2) A PERSON SHALL DI SPLAY ONLY HI' S OR HER OAN BOATI NG
SAFETY CERTI FI CATE UPON THE DEMAND OF A PEACE OFFI CER UNDER SUB-
SECTION (1).

(3) A PERSON SHALL NOT DI SPLAY A FRAUDULENT BOATI NG SAFETY
CERTI FI CATE TO A PEACE OFFI CER UNDER SUBSECTI ON (1).
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1 (4) A PEACE OFFI CER SHALL NOT STOP A PERSONAL WATERCRAFT
SCLELY FOR THE PURPOSE OF DETERM NI NG WHETHER THE OPERATOR HAS I N
H S OR HER POSSESSI ON A BOATI NG SAFETY CERTI FI CATE.

SEC. 35. (1) A DEALER OF A NEW OR USED PERSONAL WATERCRAFT
SHALL ADVI SE EACH PERSON WHO BUYS A PERSONAL WATERCRAFT FROM THE
DEALER OF THE SOURCES OF BOATI NG SAFETY COURSES | N THE AREA.

(2) A DEALER WHO VI OLATES THI S SECTI ON | S RESPONSI BLE FOR A

%['éTE Cl VIL | NFRACTI ON AND [ SHALL BE ORDERED TO PAY] A CIVIL FINE IN

9 AMOUNT CF $100. 00.

10 SEC. 37. (1) THE DEPARTMENT SHALL CREATE AND MAKE AVAI LABLE
11 TO DEALERS OF PERSONAL WATERCRAFT BOTH OF THE FOLLOW NG

12 (A) A DOCUMENT THAT SUMVARI ZES THE LAWS THAT PERTAI N EXCLU-
13 SIVELY TO PERSONAL WATERCRAFT.

14 (B) A DOCUMENT THAT SUMVARI ZES THE SAFETY FEATURES OF PER-
15 SONAL WATERCRAFT. THI S DOCUMENT MAY BE A GENERI C DOCUMENT AND

16 SHALL NOT REPRESENT THE SAFETY FEATURES OF A PARTI CULAR STYLE OR
17 BRAND OF PERSONAL WATERCRAFT.

18 (2) A DEALER SHALL PROVI DE A COPY OF EACH OF THE DOCUMENTS
19 DESCRI BED I N SUBSECTI ON (1) TO EACH PERSON VWHO BUYS A PERSONAL

20 WATERCRAFT FROM THE DEALER. A DEALER WHO VI OLATES TH S SUBSEC-
21 TION | S RESPONSI BLE FOR A STATE ClI VIL | NFRACTI ON AND [ SHALL BE

22 ORDERED TO PAY] A CIVIL FINE I N THE AMOUNT CF $100. 00.

23 SEC. 39. UNLESS OTHERW SE SPECI FIED IN THI S ACT, A PERSON
24 WHO VI OLATES THIS ACT IS GU LTY OF A M SDEMEANOR, PUNI SHABLE BY
25 | MPRI SONMENT FOR NOTT MORE THAN 90 DAYS OR A FINE OF NOT MORE THAN
26 $100.00, OR BOTH. I N ADDI TI ON, A PERSON WHO VI OLATES TH S ACT
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MAY BE REQUI RED TO PARTI Cl PATE | N AND COVPLETE A BOATI NG SAFETY
COURSE.

SEC. 41. (1) NOT LATER THAN APRI L 30, 2000, THE SECRETARY
OF STATE SHALL BEG N TRACKI NG | NDI VI DUAL OFFENSES OF THI S ACT.

(2) I'N ORDER TO ACCOWPLI SH THE TRACKI NG REQUI REMENT
DESCRI BED | N SUBSECTI ON (1), THE SECRETARY OF STATE SHALL DO BOTH
OF THE FOLLOW NG

(A) PURSUE AND | MPLEMENT A COVPREHENSI VE TECHNOLOGY SYSTEM

(B) WORK COOPERATI VELY W TH THE APPROPRI ATE DEPARTMENTS OF
THI S STATE.

SEC. 43. PEACE OFFI CERS SHALL ENFORCE THIS ACT. I F A
PERSON HAS RECEI VED A ClI TATI ON FOR A VI OLATI ON OF A CERTI FI CATI ON
REQUI REMENT PRESCRI BED I N SECTI ON 21, 27, 31, OR 33, THE COURT
SHALL WAI VE ANY FI NE AND COSTS UPON RECEI PT, NOTI' MORE THAN 10
DAYS AFTER THE ClI TATION I S | SSUED, OF PROOF OF CERTI FI CATI ON BY A
LAW ENFORCEMENT AGENCY THAT THE PERSON, BEFORE THE APPEARANCE
DATE ON THE Cl TATI ON, PRODUCED A VALI D BOATI NG SAFETY CERTI FI CATE
OR OTHER CERTI FI CATI ON DESCRI BED | N SECTI ON 33, AS APPLI CABLE,
THAT WAS VALI D ON THE DATE THE VI OLATI ON OCCURRED.

Enacting section 1. Section 80143 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324.80143, is
r epeal ed.

Enacting section 2. This act does not take effect unless

Senate Bill No. 897 of the 89th Legislature is enacted into | aw
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