SB0869, As Passed House, September 24, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 869

A bill to amend 1949 PA 300, entitled

"M chi gan vehicl e code,"

by anmendi ng sections 727 and 732 (MCL 257.727 and 257.732), sec-

tion 727 as anended by 1993 PA 301 and section 732 as anended by

1996 PA 493.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 727. If a person is arrested wthout a warrant in any
2 of the follow ng cases, the arrested person shall, w thout unrea-
3 sonabl e del ay, be arraigned by the nagi strate who is nearest or
4 nost accessible within the judicial district as provided in
5 section 13 of chapter 1V of the code of crimnal procedure, —Act
6 No—17/5—of thePubt+eActs—of 192+ betngSseection—+6413—-ofthe
7 Mehigan—Conptted—taws— 1927 PA 175, MCL 764.13, or, if a mnor,
8 taken before the —proebate—<court— FAMLY DIVISION OF CIl RCU T COURT
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within the county in which the offense charged is alleged to have
been comm tt ed:

(a) The person is arrested upon a charge of negligent
hom ci de.

(b) The person is arrested under section 625(1), (3), (4),
—of— (5), (6), OR (7), or an ordinance substantially correspond-
ing to section 625(1), —e+— (3), OR (6).

(c) A person is arrested under section 626 or an ordi nance
substantially corresponding to that section. |If under the exist-
ing circunstances it does not appear that releasing the person
pendi ng the issuance of a warrant will constitute a public
menace, the arresting officer may proceed as provi ded by
section 728.

(d) A person arrested does not have in his or her imediate
possession a valid operator's or chauffeur's |license or the
recei pt described in section 311a. |If the arresting officer oth-
erwi se satisfactorily determnes the identity of the person and
the practicability of subsequent apprehension if the person fails
to voluntarily appear before a designated nagi strate or —probate
cottrt— THE FAMLY DIVISION OF CIRCU T COURT as directed, the
of ficer my rel ease the person fromcustody with instructions to
appear in court, given in the formof a citation as prescribed by
section 728.

Sec. 732. (1) Each nunicipal judge and each clerk of a
court of record shall keep a full record of every case in which a
person is charged with or cited for a violation of this act or a

| ocal ordinance substantially corresponding to this act
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regul ating the operation of vehicles on highways. Except as
provi ded in subsection (15), the nunicipal judge or clerk of the
court of record shall prepare and forward to the secretary of
state an abstract of the court record as foll ows:

(a) Wthin 14 days after a conviction, forfeiture of bail,
or entry of a civil infraction determ nation or default judgnent
—— upon a charge of or citation for violating OR ATTEMPTI NG TO
VI OLATE this act or a local ordinance SUBSTANTI ALLY correspondi ng
to this act regulating the operation of vehicles on highways.

(b) I'mrediately for each case charging a violation of
section 625(1), (3), (4), (5, —or— (6), OR (7) or SECTION 625M
OR a |l ocal ordinance substantially corresponding to
section 625(1), (3), or (6) OR SECTION 625M in which the charge
is dismssed or the defendant is acquitted.

(2) If acity or village departnent, bureau, or person is
aut hori zed to accept a paynent of noney as a settlenent for a
viol ation of a |ocal ordi nance SUBSTANTI ALLY corresponding to
this act, the city or village departnment, bureau, or person shal
send a full report of each case in which a person pays any anount
of noney to the city or village departnent, bureau, or person to
the secretary of state upon a form prescribed by the secretary of
state.

(3) The abstract or report required under this section shal
be made upon a form furnished by the secretary of state. An
abstract shall be certified by signature, stanp, or facsimle

signature of the person required to prepare the abstract as
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correct. An abstract or report shall include all of the
fol | ow ng:

(a) The nane, address, and date of birth of the person
charged or cited.

(b) The nunber of the person's operator's or chauffeur's
license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the tine of the violation
and, if the vehicle is a commercial notor vehicle, that vehicle's

group designation and i ndorsenent classification.

(e) The date of the conviction, finding, forfeiture, judg-
ment, or civil infraction determ nation.

(f) Whether bail was forfeited.

(g) Any license —+evecatt+on,— restriction, suspension, or
deni al ordered by the court —pursuwant—te—thts—aect— AS PROVI DED BY

LAW

(H) THE VEH CLE | DENTI FI CATI ON NUMBER AND REQ STRATI ON PLATE
NUVBER OF ALL VEHI CLES THAT ARE ORDERED | MMOBI LI ZED OR FORFEI TED

(I') )— O her information considered necessary to the sec-
retary of state.

(4) The clerk of the court also shall forward an abstract of
the court record to the secretary of state upon a person's con-
viction involving any of the follow ng:

(a) A violation of section 413, 414, or 479a of the M chigan
penal code, —Aet—No—328—¢of—thePubHecActs—of—1931—beirng—see—
tHHons—F50-413,—7560414,—and—756-4+%a—-of —the Mechtgan—Conptited
taws— 1931 PA 328, MCL 750.413, 750.414, AND 750. 479A.
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(b) A violation of section 1 of —-Aet—No—2t4—-ofthePubtiec
Aets—of—1931—betrnrg—Ssectton—7521%1—of theMehigan—Conpited
taws— 1931 PA 214, MCL 752. 191.

(c) Negligent hom cide, mansl aughter, or nurder resulting
fromthe operation of a —feter— vehicle.

(d) Aviolation of section —33b— 703 of the M chigan |iquor
control —att—Aet—No—8of the PubtiecActs—ofthe Extra——Sesston
of—1933—betrnrg—section436-33b—of theMechigan—Conptted—tans—
CCDE OF 1998, 1998 PA 58, MCL 436.1703, or a |local ordinance sub-
stantially corresponding to that section.

(e) An attenpt to violate, a conspiracy to violate, or a
violation of part 74 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 197/8,—beirng—seet+ons—333—7460%
to—333—461and—3331F+F66a—of theMehtgan—Conpttetd—taws— 1978
PA 368, MCL 333.7401 TO 333. 7461 AND 333.17766A, or a local ordi-
nance that prohibits conduct prohibited under part 74 or section
17766a of —Aet—No—368—ofthePublec—Acts—of—1948— THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7461 AND
333.17766A, unless the convicted person is sentenced to life
i nprisonnment or a mnimumtermof inprisonnent that exceeds 1
year for the offense.

(f) An attenpt to commt —any—ofthe—-offenses— AN OFFENSE
described in subdivisions (a) to (d).

(5) As used in subsections (6) to (8), "felony in which a
not or vehicle was used" means a felony during the comm ssion of

whi ch the person operated a notor vehicle and while operating the
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vehicle presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:

(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

(6) If a person is charged with a felony in which a notor
vehicl e was used, other than a felony specified in subsection (4)
or section 3tHbH{ta)—to{e)y— 319, the prosecuting attorney shal
include the foll ow ng statenent on the conplaint and information

filed in district or circuit court:

"You are charged with the comm ssion of a felony in which a
nmotor vehicle was used. |If you are convicted and the judge finds
that the conviction is for a felony in which a notor vehicle was

used, as defined in section 319 of the M chigan vehicle code,
—Act—No—306—of —thePubt+eActs—of 1949, —beirng—sect+on—25+~319—-of
the—M-echtgan—Comptted—+taws— 1949 PA 300, MCL 257.319, your
driver's license shall be suspended by the secretary of state.”

(7) I'f ajuvenile is accused of an act, the nature of which
constitutes a felony in which a notor vehicle was used, other
than a felony specified in subsection (4) or section 31 H{a)
toe—(e)— 319, the prosecuting attorney or —fuventrte— FAMLY divi -
sion of —the—prebate— CIRCU T court shall include the follow ng
statenent on the petition filed in the —proebate— court:
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"You are accused of an act the nature of which constitutes a
felony in which a notor vehicle was used. |If the accusation is
found to be true and the judge or referee finds that the nature
of the act constitutes a felony in which a notor vehicle was
used, as defined in section 319 of the M chigan vehicle code,
—Act—No—306—of —thePubl+eActs—of 1949, —beirng—sect+on—25+~319—-of
the—M-ehtgan—Corptt+ed—taws— 1949 PA 300, MCL 257. 319, your
driver's license shall be suspended by the secretary of state.”

(8) If the —Gudge—or—fuvenirte—<court—r+eferee— COURT deter-

m nes as part of the sentence or disposition that the felony for
whi ch t he —defendant— PERSON was convi cted or adjudi cated and
with respect to which notice was gi ven —pturstant—to— UNDER sub-
section (6) or (7) is a felony in which a notor vehicle was used,
the clerk of the court shall forward an abstract of the court
record of that conviction to the secretary of state.

(9) As used in subsections (10) and (11), "felony in which a
commerci al notor vehicle was used" neans a felony during the com
m ssi on of which the person operated a comercial notor vehicle
and while the person was operating the vehicle 1 or nore of the

foll ow ng circunstances exi sted:

(a) The vehicle was used as an instrunent of the felony.
(b) The vehicle was used to transport a victimof the
f el ony.
(c) The vehicle was used to flee the scene of the felony.
(d) The vehicle was necessary for the conm ssion of the
f el ony.
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(10) If a person is charged wwth a felony in which a
comercial notor vehicle was used and for which a vehicle group
designation on a license is subject to suspension or revocation
under section 319b(1)(c)(nmi), 319b(1)(d), or —31Sh{H{e)rtrtri)——ofr
tvt)— 319B(1)(E)(v) OR (viiil), the prosecuting attorney shal
include the foll ow ng statenent on the conplaint and information
filed in district or circuit court:

"You are charged with the comm ssion of a felony in which a
commercial notor vehicle was used. |If you are convicted and the
judge finds that the conviction is for a felony in which a com
merci al notor vehicle was used, as defined in section 319b of the
M chi gan vehi cl e code, —Aet—No—300—-o0fthePubtic—-Acts—of—1949-
betng—section—25+-319b—of theMehigan—Conptted—taws— 1949
PA 300, MCL 257.319B, all vehicle group designations on your

driver's license shall be suspended or revoked by the secretary

of state.".
(11) If the judge determ nes as part of the sentence that
the felony for which the defendant was convicted and wth respect

to which notice was given —purstant—to6— UNDER subsection (10) is
a felony in which a coomercial notor vehicle was used, the clerk
of the court shall forward an abstract of the court record of
that conviction to the secretary of state.

(12) Every person required to forward abstracts to the sec-
retary of state under this section shall certify for the period
fromJanuary 1 through June 30 and for the period fromJuly 1
t hrough Decenber 31 that all abstracts required to be forwarded
during the period have been forwarded. The certification shal
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be filed with the secretary of state not later than 28 days after
the end of the period covered by the certification. The certifi-
cation shall be nmade upon a form furnished by the secretary of
state and shall include all of the follow ng:

(a) The nane and title of the person required to forward
abstracts.

(b) The court for which the certification is filed.

(c) The tine period covered by the certification.

(d) The follow ng statenent:

"I certify that all abstracts required by section 732 of the
M chi gan vehicle code, MCL 257.732; MSA 9.2432, for the period

t hr ough have been forwarded to the secre-

tary of state.".

(e) Oher information the secretary of state considers
necessary.

(f) The signature of the person required to forward
abstracts.

(13) The failure, refusal, or neglect of a person to conply
with this section constitutes m sconduct in office and is grounds

for renoval fromoffice

(14) Except as provided in subsection (15), the secretary of
state shall keep all abstracts received under this section at the
secretary of state's main office and the abstracts shall be open
for public inspection during the office's usual business hours.
Each abstract shall be entered upon the master driving record of

the person to whomit pertains.
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(15) Except for controlled substance offenses described in
subsection (4), the court shall not submt, and the secretary of
state shall discard and not enter on the master driving record,
an abstract for a conviction or civil infraction determ nation
for any of the follow ng violations:

(a) The parking or standing of a vehicle.

(b) A nonnoving violation that is not the basis for the sec-
retary of state's suspension, revocation, or denial of an
operator's or chauffeur's |license.

(c) Aviolation of chapter Il that is not the basis for the
secretary of state's suspension, revocation, or denial of an
operator's or chauffeur's |license.

(d) —Exeept—For— A PEDESTRI AN, PASSENGER, OR BI CYCLE VI OLA-
TION, OTHER THAN a vi ol ation of section —33b{ti—or—(2)—-of—-~Aet
No—8—of—thePubt-e—Acts—of—theExtra—Sesston—of—1933— 703(1) OR
(2) OF THE M CHI GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58,

MCL 436. 1703, or a local ordinance substantially corresponding to
secti on —33b{hH—or(2)ofAct—No—8of the PubtteAets—ofthe
BExtra—Session—of—1933— 703(1) OR (2) OF THE M CH GAN LI QUOR CON
TROL CODE OF 1998, 1998 PA 58, MCL 436. 1703, or section 624a or
624b or a local ordinance substantially corresponding to section
624a or 624b. ——apedestrian,—passenger—or—bieyete—violation—

(e) Aviolation of section 710e or a |ocal ordi nance sub-
stantially corresponding to section 710e.

(16) The secretary of state shall discard and not enter on
the master driving record an abstract for a bond forfeiture that

occurred outside this state. However, the secretary of state
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shall retain and enter on the master driving record an abstract
of an out-of-state bond forfeiture for an offense that occurred
after January 1, 1990 in connection with the operation of a com
merci al notor vehicle.

(17) The secretary of state shall informthe courts of this
state of the nonnoving violations and viol ations of chapter |
that are used by the secretary of state as the basis for the sus-
pension, restriction, revocation, or denial of an operator's or
chauffeur's license.

(18) If a conviction or civil infraction determnation is
reversed upon appeal, the person whose conviction or determ na-
tion has been reversed nay serve on the secretary of state a cer-
tified copy of the order of reversal. The secretary of state
shall enter the order in the proper book or index in connection
with the record of the conviction or civil infraction
determ nation

(19) The secretary of state may permt a city or village
departnment, bureau, person, or court to nodify the requirenent as
to the tinme and manner of reporting a conviction, civil infrac-

tion determ nation, or settlenment to the secretary of state if

the nodification will increase the econony and efficiency of col-
lecting and utilizing the records. |If the permtted abstract of
court record reporting a conviction, civil infraction determ na-

tion, or settlenent originates as a part of the witten notice to
appear, authorized in section 728(1) or 742(1), the formof the
witten notice and report shall be as prescribed by the secretary

of state.
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(20) Except as provided in this act and notw t hstandi ng any
ot her provision of law, a court shall not order expunction of any
violation reportable to the secretary of state under this
section.

Enacting section 1. This anendatory act takes effect
Oct ober 1, 1999.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 268.
(b) Senate Bill No. 269.
(c) Senate Bill No. 625.
(d) Senate Bill No. 627.
(e) Senate Bill No. 870.
(f) Senate Bill No. 953.
(g) House Bill No. 4210.
(h) House Bill No. 4576.
(i) House Bill No. 4959.
(j) House Bill No. 4960.
(k) House Bill No. 4961
(1) House Bill No. 5122.
(m House Bill No. 5123.
(n) House Bill No. 5951.
(o) House Bill No. 5952.
(p) House Bill No. 5953.
(q) House Bill No. 5954.
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(r) House Bill No. 5955.
(s) House Bill No. 5956.
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