
SB0873, As Passed House, July 1, 1998

                          HOUSE SUBSTITUTE FOR

                          SENATE BILL NO. 873

        A bill to amend 1953 PA 232, entitled

   "An act to revise, consolidate, and codify the laws relating to
   probationers and probation officers, to pardons, reprieves, com-
   mutations, and paroles, to the administration of correctional
   institutions, correctional farms, and probation recovery camps,
   to prisoner labor and correctional industries, and to the super-
   vision and inspection of local jails and houses of correction; to
   provide for the siting of correctional facilities; to create a
   state department of corrections, and to prescribe its powers and
   duties; to provide for the transfer to and vesting in said
   department of powers and duties vested by law in certain other
   state boards, commissions, and officers, and to abolish certain
   boards, commissions, and offices the powers and duties of which
   are transferred by this act; to allow for the operation of cer-
   tain facilities by private entities; to prescribe the powers and
   duties of certain other state departments and agencies; to pro-
   vide for the creation of a local lockup advisory board; to pre-
   scribe penalties for the violation of the provisions of this act;
   to make certain appropriations; to repeal certain parts of this
   act on specific dates; and to repeal all acts and parts of acts
   inconsistent with the provisions of this act,"

   by amending section 51 (MCL 791.251), as amended by 1998 PA 204.

               THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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 1      Sec. 51.  (1) There is created within the department a

 2 hearings division.  The division is under the direction and

 3 supervision of the hearings administrator who is appointed by the

 4 director of the department.

 5      (2) Except as OTHERWISE provided in  subsection (4)  THIS

 6 SECTION, the hearings division is responsible for each prisoner

 7 hearing the department conducts that may result in the loss by a

 8 prisoner of a right, including but not limited to any 1 or more

 9 of the following matters:

10      (a) An infraction of a prison rule that may result in puni-

11 tive segregation, loss of disciplinary credits, or the loss of

12 good time.

13      (b) A security classification that may result in the place-

14 ment of a prisoner in administrative segregation.

15      (c) A special designation that permanently excludes, by

16 department policy or rule, a person under the jurisdiction of the

17 department from community placement.

18      (d) Visitor restrictions.

19      (e) High or very high assaultive risk classifications.

20      (3)  The  EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION, THE

21 hearings division is responsible for each prisoner hearing that

22 may result in the accumulation of disciplinary time.

23      (4) THE HEARINGS DIVISION IS NOT RESPONSIBLE FOR A PRISONER

24 HEARING THAT IS CONDUCTED FOR PRISONERS TRANSFERRED UNDER SECTION

25 11A TO AN INSTITUTION OF ANOTHER STATE PURSUANT TO THE INTERSTATE

26 CORRECTIONS COMPACT.
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 1      (5)  (4)  The hearings division is not responsible for a

 2 prisoner hearing that is conducted as a result of a minor

 3 misconduct charge that would not cause a loss of good time or

 4 disciplinary credits, or result in placement in punitive

 5 segregation.

 6      (6)  (5)  Each hearings officer of the department is under

 7 the direction and supervision of the hearings division.  Each

 8 hearings officer hired by the department after October 1, 1979,

 9 shall be an attorney.
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