SB1030, As Passed House, September 24, 1998

REPRI NT

SUBSTITUTE FOR
SENATE BILL NO. 1030

(As Passed the Senate June 10, 1998)

A bill to anend 1998 PA 58, entitled
"M chigan |iquor control code of 1998,"
(MCL 436. 1101 to 436.2303) by addi ng section 906.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 906. (1) AS USED IN TH S SECTI ON:

(A) "ADM NI STRATOR" MEANS A QUALI FYI NG COVPANY, POSTSECOND-
ARY EDUCATI ONAL | NSTI TUTI ON, OR TRADE ASSOCI ATI ON AUTHORI ZED BY
THE COW SSI ON TO OFFER SERVER TRAI NI NG PROGRAMS AND | NSTRUCTOR
CERTI FI CATI ON CLASSES | N COVPLI ANCE WTH THI S SECTI ON AND TO CER-
TIFY TO THE COW SSI ON THAT THOSE PERSONS MEET THE REQUI REMENTS
OF THI'S SECTI ON.

(B) "I NSTRUCTOR" MEANS AN | NDI VI DUAL CERTI FI ED BY AN ADM N-
| STRATOR AND APPROVED BY THE COWM SSI ON TO TEACH SERVER TRAI NI NG
PROGRANMES.
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(© "PROH BI TED SALE" MEANS THE SALE OF ALCOHOLI C LI QUOR BY
AN EMPLOYEE OF A LI CENSEE TO A VI SIBLY | NTOXI CATED PERSON OR TO A
M NOR, OR BOTH.

(D) "RESPONSI BLE VENDOR' MEANS A DESI GNATI ON BY THE COW S-
SION OF A RETAI L LI CENSEE MEETI NG THE STANDARDS OF THI S SECTI ON.

(E) "SERVER TRAI NI NG PROGRAM' MEANS AN EDUCATI ONAL PROGRAM
VWHOSE CURRI CULUM HAS BEEN APPROVED BY THE COWM SSI ON UNDER THE
STANDARDS DESCRIBED IN THI'S SECTI ON AND | S OFFERED BY AN ADM NI S-
TRATOR TO A RETAIL LI CENSEE FOR I TS EMPLOYEES.

(2) THE COWM SSI ON SHALL ESTABLI SH A PROGRAM I N VWHI CH THE
COW SSI ON DESI GNATES CERTAI N RETAI L LI CENSEES AS RESPONSI BLE
VENDORS. THE COWM SSI ON MAY ADOPT THE EXI STI NG STANDARDS AND
PROGRAMVATI C FRAMEWORK COF PRI VATE ENTI TI ES AND MAY DELEGATE NON-
DI SCRETI ONARY ADM NI STRATI VE FUNCTI ONS TO QUTSI DE PRI VATE
ENTI TI ES.

(3) THE COWM SSI ON SHALL DESI GNATE AS A RESPONSI BLE VENDOR A
RETAI L LI CENSEE WHO MAKES AVAI LABLE TO ALL FULL-TI ME AND
PART- TI ME RETAI L EMPLOYEES, W THI N 60 DAYS AFTER BEI NG H RED, A
SERVER TRAI NI NG PROGRAM AND WHO | S ALSO FREE OF CONVI CTI ONS OR
ADM NI STRATI VE DETERM NATI ONS | NVOLVI NG PRCHI Bl TED SALES FOR NOT
LESS THAT 12 MONTHS BEFORE APPLYI NG FOR THE DESI GNATI ON. THE
DESI GNATI ON CONTI NUES UNTI L SUSPENDED BY THE COWVM SSI ON.

(4) A PERSON MAY APPLY TO THE COWM SSI ON FOR QUALI FI CATI ON
AS AN ADM NI STRATOR FOR THE OFFERI NG OF SERVER TRAI NI NG PROGRAMS
AND | NSTRUCTOR CERTI FI CATI ON CLASSES.

(5) THE COWM SSI ON SHALL APPROVE A CURRI CULUM FOR A SERVER
TRAI NIl NG PROGRAM PRESENTED BY A CERTI FI ED | NSTRUCTOR | N A MANNER
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CONSI DERED BY THE COWM SSI ON TO BE ADEQUATE THAT | NCLUDES, BUT IS
NOT LIMTED TO, ALL OF THE FOLLOW NG TOPI CS:

(A) THE | DENTI FI CATI ON OF PROGRESSI VE STAGES OF | NTOXI CATI ON
AND THE VI SI BLE SI GNS ASSOCI ATED W TH EACH STACE.

(B) THE | DENTI FI CATI ON OF THE TI ME DELAY BETWEEN CONSUMPTI ON
AND VI SIBILITY OF SI GNS OF PROGRESSI VE | NTOXI CATI ON.

(C) BASIC ALCOHOL CONTENT AMONG DI FFERENT
TYPES OF MEASURED DRI NKS CONTAI NI NG ALCOHOLI C LI QUOR.

(D) VARI ABLES ASSOCI ATED W TH VI SI BLE | NTOXI CATI ON, | NCLUD-
| NG THE RATE OF DRI NKI NG EXPERI ENCE, WEI GHT, FOOD CONSUMPTI ON,
SEX, AND USE OF OTHER DRUGS.

(E) PERSONAL SKILLS TO HANDLE SLOW DOWN OF SERVI CE AND
| NTERVENTI ON PROCEDURES.

(F) PROCEDURES FOR MONI TORI NG CONSUMPTI ON AND MAI NTAI NI NG
| NCI DENT REPORTS.

(G THE UNDERSTANDI NG OF ACCEPTABLE FORMS OF PERSONAL | DEN-
TI FI CATI ON, TECHNI QUES FOR DETERM NI NG THE VALI DI TY OF | DENTI FI -
CATI ON, AND PROCEDURES FOR DEALI NG W TH FRAUDULENT
| DENTI FI CATI ON.

(H) ASSESSMENT OF THE NEED TO ASK FOR | DENTI FI CATI ON BASED
ON APPEARANCE OR COVPANY PQLI CY.

(1) THE | DENTI FI CATI ON OF POTENTI AL SECOND- PARTY SALES AND
FURNI SHI NG ALCOHOL TO M NORS BY PERSONS 21 YEARS OF AGE OR OVER

(J) THE UNDERSTANDI NG OF PCSSI BLE LEGAL, ClIVIL, AND ADM NI S-
TRATI VE CONSEQUENCES OF VI OLATIONS OF THI'S ACT, THE RULES OF THE
COW SSI ON, AND OTHER PERTI NENT STATE LAWS.
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(K) THE UNDERSTANDI NG OF M CHI GAN LAWS PERTAI NI NG TO M NORS
ATTEMPTI NG TO PURCHASE, M NCRS | N POSSESSI ON, AND SECOND- PARTY
SALES OR FURNI SHI NG OF ALCOHOL FROM ADULTS TO M NORS.

(1) KNOALEDGE OF THE LEGAL HOURS OF ALCOHOL SERVI CE AND
OCCUPANCY.

(M THE | DENTI FI CATI ON OF SI GNS OF PRCHI Bl TED ACTI VI Tl ES,
SUCH AS GAMBLI NG SOLI Cl TATI ON FOR PROSTI TUTI ON, AND DRUG SALES.

(N) ANY OTHER PERTI NENT LAWS AS DETERM NED BY THE
COW SSI ON.

(6) THE COWM SSI ON SHALL | SSUE AN | NSTRUCTOR CERTI FI CATI ON
TO AN | NDI VI DUAL PRESENTI NG EVI DENCE ACCEPTABLE TO THE COW SSI ON
OF HAVI NG SUCCESSFULLY COMPLETED | NSTRUCTOR CERTI FI CATI ON CLASSES
AND SHALL | SSUE AN | DENTI FI CATI ON CARD | NDI CATI NG THAT CERTI FI CA-
TI ON BY THE COWM SSI ON.

(7) UPON APPROVAL BY THE COWMM SSI ON OF A SERVER TRAI NI NG
PROGRAM THE COWM SSI ON SHALL APPO NT THE PERSON SPONSORI NG THE
SERVER TRAI NI NG PROGRAM AS AN ADM NI STRATOR OF THAT PROGRAM  THE
ADM NI STRATOR SHALL PROVI DE A CERTI FI CATI ON TO THE COW SSI ON
THAT A RETAIL LI CENSEE HAS SUCCESSFULLY COVPLETED THE SERVER
TRAI NIl NG PROGRAM OFFERED BY A CERTI FI ED | NSTRUCTOR AND APPROVED
BY THE COMM SSI ON AND SHALL RECOMMEND THAT THE COWM SSI ON DESI G
NATE THE LI CENSEE AS A RESPONSI BLE VENDOR

(8) AS A CONDI TION OF THE DESI GNATI ON OF A LI CENSEE AS A
RESPONSI BLE VENDOR, THE LI CENSEE SHALL MAKE AVAI LABLE TO THE
ADM NI STRATOR I N NOT' LESS THAN 60- DAY TI ME | NCREMENTS RECORDS
SUFFI CI ENT TO VERI FY THE NAMES AND SOCI AL SECURI TY NUMBERS OF HI S
OR HER EMPLOYEES. @ THE ADM NI STRATOR SHALL PROVI DE TO THE
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COW SSI ON A LI ST OF NAMES AND SOCI AL SECURI TY NUMBERS OF
| NDI VI DUALS WHO HAVE SUCCESSFULLY COMPLETED THE SERVER TRAI NI NG
PROGRAM AND SHALL MONI TOR THE LI CENSEE | N A MANNER APPROVED BY
THE COVM SSI ON | N ORDER TO VERI FY CONTI NUED COWVPLI ANCE OF THE
LI CENSEE' S STATUS AS A RESPONSI BLE VENDOR. THE ADM NI STRATOR
SHALL NOTI FY THE COWM SSI ON | N WRI TI NG AS SOON AS | T DETERM NES
THAT THE LI CENSEE HAS FAI LED TO MAI NTAI N THE STANDARDS FOR SERVER
TRAI NI NG OR HAS FAI LED TO COOPERATE W TH THE ADM NI STRATOR S VER-
| FI CATI ON PROCEDURE. UPON RECEI PT OF SUCH A NOTI CE FROM THE
ADM NI STRATOR, THE COWM SSI ON SHALL SUSPEND THE LI CENSEE' S DESI G
NATI ON AS A RESPONSI BLE VENDOR.

(9) THE COWM SSI ON MAY SUSPEND THE DESI GNATI ON OF A RETAI L
LI CENSEE AS A RESPONSI BLE VENDOR UPON A CONVI CTI ON OR ADM NI STRA-
TI VE DETERM NATI ON OF A PRCHI Bl TED SALE ON THE LI CENSEE' S
LI CENSED PREM SES. THE RETAIL LI CENSEE LOSI NG SUCH A DESI GNATI ON
MAY REAPPLY FOR DESI GNATI ON AS A RESPONSI BLE VENDOR UPON THE PAS-
SAGE OF 12 MONTHS FROM THE DATE OF THE CONVI CTI ON OR ADM NI STRA-
TI VE DETERM NATI ON OF A PRCHI BI TED SALE | F THE LI CENSEE | S NOT
CONVI CTED OR ADM NI STRATI VELY DETERM NED TO HAVE ENGAGED IN A
PROH Bl TED SALE ON THE LI CENSED PREM SES. AFTER THE FI RST
| NSTANCE OF A RETAIL LI CENSEE LOSI NG I TS DESI GNATI ON AS A RESPON-
SI BLE VENDOR, THAT RETAIL LI CENSEE IS NOT ELI A BLE TO REAPPLY FOR
SUCH A DESI GNATI ON UNTIL AN ADDI TI ONAL 3 MONTHS FOR EACH SUBSE-
QUENT CONVI CTI ON OR DETERM NATI ON. THE 3- MONTH Tl ME PERI ODS ARE
TO BE IN ADDI TION TO THE 12- MONTH PERI OD DESCRI BED IN TH S
SUBSECTI ON.
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1 (10) A RESPONSI BLE VENDOR | S NOT CONSI DERED TO BE I N
2 VI OLATI ON OF THE PROHI BI TI ON CONTAINED I N R 436.1005(4) OF THE
3 M CH GAN ADM NI STRATI VE CODE REGARDI NG ALLOW NG AN | NTOXI CATED
4 PERSON TO FREQUENT OR LA TER ON THE LI CENSED PREM SES UNLESS THE
5 FACTS DEMONSTRATE OTHERW SE.
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