SB1124, As Passed House, December 10, 1998

HOUSE SUBSTITUTE FOR
SENATE BILL NO. 1124

A bill to amend 1939 PA 288, entitl ed

"An act to revise and consolidate the statute
tain aspects of the famly division of circu
jurisdiction, powers, and duties of the fam!|
cuit court and its judges and ot her officers,
name of adults and children, and to the adopti
children; to prescribe certain jurisdiction, P
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elating to cer-
ourt, to the
ivision of cir-
to the change of
on of adults and
owers, and duties
s judges and ot her
P n ich certain
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of the famly division of circuit court and
officers; to prescribe the manner and tinme w h ¢
actions and proceedi ngs may be brought in the y division of
v e Praptlce, and
S h am |y divi-
I m certain
prescribe the
nci es, and

t
the circuit court; to prescribe pleadlng, evi
procedure in certain actions and proceedi ng
sion of circuit court; to provide for apPea s f
actions in the famly division of circuit court; t
powers and duties of certain state departnents, ag
officers; and to provide renedi es and penalties,"”

r

by anendi ng sections 2, 13a, 19, and 19b of chapter X I A

(MCL 712A.2, 712A 13a, 712A.19, and 712A.19b), section 2 as
anmended by 1996 PA 409, sections 13a and 19 as anended by 1997
PA 163, and section 19b as amended by 1997 PA 169, and by addi ng
section 6b to chapter XIIA
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SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 )

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER XI 1 A

Sec. 2. The court has the follow ng authority and
jurisdiction:

(a) Exclusive original jurisdiction superior to and regard-
| ess of the jurisdiction of any other court in proceedi hgs con-
cerning a juvenile under 17 years of age who is found within the
county if 1 or nore of the follow ng applies:

(1) Except as otherw se provided in this sub-subdivision
the juvenil e has violated any munici pal ordi nance or |aw of the
state or of the United States. |F THE COURT ENTERS | NTO AN
AGREEMENT UNDER SECTI ON 2E OF THI S CHAPTER, THE COURT HAS JURI S-
DI CTI ON OVER A JUVENI LE WHO COW TTED A CI VI L | NFRACTI ON AS PRO-
VIDED I N THAT SECTION. The court has jurisdiction over a juvenile
14 years of age or older who is charged with a specified juvenile
violation only if the prosecuting attorney files a petition in
the court instead of authorizing a conplaint and warrant. As
used in this sub-subdivision, "specified juvenile violation"
means any of the follow ng:

(A) Aviolation of section 72, 83, 86, 89, 91, 316, 317,
349, 520b, 529, 529a, or 531 of the M chigan penal code, —Aet
No—328—of—thePubHtcAets—of 1931 —betrng—seect+ons— 1931 PA 328,
MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317,
750. 349, 750.520b, 750.529, 750.529a, and 750.531. —ef—the
M-eht-gan—Corptted—taws—

(B) Aviolation of section 84 or 110a(2) of —Aet—No—328-of
the—PubHetAets—of 1931 —betnrg——secttons—+56-84—and—+56—110a—of
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Senate Bill No. 1124 3

the—M-echtgan—Conmptt+ed—+taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 84 AND 750. 110A, if the juvenile is arnmed with a danger-
ous weapon. As used in this paragraph, "dangerous weapon" neans
1 or nore of the foll ow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.

(11) A knife, stabbing instrunent, brass knuckl es, bl ack-
jack, club, or other object specifically designed or customarily
carried or possessed for use as a weapon.

(1m1) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1iQ).

(C A violation of section 186a of —-Aect—No—328-o0f—the

i : e . . . oy ek
Corfptted—taws— THE M CH GAN PENAL CODE, 1931 PA 328, MCL
750. 186A, regardi ng escape or attenpted escape froma juvenile
facility, but only if the juvenile facility fromwhich the indi-
vi dual escaped or attenpted to escape was 1 of the follow ng:

(1) A high-security or nediumsecurity facility operated by
the famly i ndependence agency OR A COUNTY JUVEN LE AGENCY.

(11) A high-security facility operated by a private agency
under contract with the famly independence agency OR A COUNTY
JUVENI LE AGENCY.

05757' 98 * (H 3)



© 00 N o o ~ W N P

N N NN NNDNRRRRRR R R R
o o0~ WON P O © 0N O OO W N P O

SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 4

(D) Aviolation of section 7401(2)(a)(1) or 7403(2)(a)(1) of
the public health code, —Act—No—368—o6ft—thePubtie-~Aets—of—1978-
betng—sections—333— 401t —and—333-—403—of —the Mechtgan—Conptied
taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403.

(E) An attenpt to conmt a violation described in paragraphs
(A to (D).

(F) Conspiracy to conmt a violation described in paragraphs
(A to (D).

(G Solicitation to conmt a violation described in para-
graphs (A) to (D).

(H) Any lesser included offense of a violation described in
paragraphs (A) to (G if the individual is charged wwth a viol a-
tion described in paragraphs (A to (§.

(I') Any other violation arising out of the sane transaction
as a violation described in paragraphs (A to (G if the individ-
ual is charged with a violation described in paragraphs (A to
(9.

(2) The juvenile has deserted his or her home w thout suffi-
cient cause and the court finds on the record that the juvenile
has been placed or refused alternative placenent or the juvenile
and the juvenile's parent, guardi an, or custodi an have exhausted
or refused famly counseling.

(3) The juvenile is repeatedly disobedient to the reasonabl e
and | awful commands of his or her parents, guardian, or custodi an
and the court finds on the record by clear and convincing evi -

dence that court-accessed services are necessary.
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(4) The juvenile wllfully and repeatedly absents hinself or
hersel f from school or other |earning programintended to neet
the juvenile' s educational needs, or repeatedly violates rules
and regul ations of the school or other |earning program and the
court finds on the record that the juvenile, the juvenile's
parent, guardian, or custodian, and school officials or |earning
program personnel have net on the juvenile's educational problens
—— and educational counseling and alternative agency hel p have
been sought. As used in this sub-subdivision only, "learning
progranm neans an organi zed educational programthat is appropri-
ate, given the age, intelligence, ability, and any psychol ogi cal
limtations of a juvenile, in the subject areas of reading,
spel l'ing, mathematics, science, history, civics, witing, and
Engl i sh grammar.

(b) Jurisdiction in proceedi ngs concerning any juvenile
under 18 years of age found within the county:

(1) Whose parent or other person legally responsible for the
care and mai nt enance of the juvenile, when able to do so,
negl ects or refuses to provide proper or necessary support, edu-
cation, nedical, surgical, or other care necessary for his or her
health or norals, who is subject to a substantial risk of harmto
his or her nmental well-being, who is abandoned by his or her par-
ents, guardian, or other custodian, or who is w thout proper cus-
tody or guardianship. As used in this sub-subdivision:

(A) "Education" neans |earning based on an organi zed educa-
tional programthat is appropriate, given the age, intelligence,

ability, and any psychological |Iimtations of a juvenile, in the
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SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 6
subj ect areas of reading, spelling, mathematics, science,
hi story, civics, witing, and English grammar.

(B) "Wthout proper custody or guardi anshi p" does not nean a
parent has placed the juvenile with another person who is legally
responsi ble for the care and mai ntenance of the juvenile and who
is able to and does provide the juvenile with proper care and
mai nt enance.

(2) Whose hone or environnent, by reason of neglect, cruel-
ty, drunkenness, crimnality, or depravity on the part of a

parent, guardi an, NONPARENT ADULT, or other custodian, is an
unfit place for the juvenile to live in.

(3) Wose parent has substantially failed, w thout good
cause, to conply with a limted guardi anship placenent plan

described in section 424a of the revised probate code, —Aet

\ =/
\\ U JH v, U0 = v, , 1J v v,

Mehtgan—Conrptted—taws— 1978 PA 642, MCL 700. 424A, regarding the

juveni l e.

(4) Whose parent has substantially failed, w thout good
cause, to conply with a court-structured plan described in
section 424b or 424c of the revised probate code, —Aet—No—642—of

the—M-echtgan—Conptted—taws— 1978 PA 642, MCL 700. 424B AND
700. 424C, regarding the juvenile.

(5) If the juvenile has a guardi an under the revised probate
code, —Act—No—642of thePubl+eActs—of 19748, —betng—seet+ons
706—1++to07066993—of—the Mechigan—Conptted—taws— 1978 PA 642, MCL
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SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 7
700.1 TO 700.993, and the juvenile's parent neets both of the
followng criteria:

(A) The parent, having the ability to support or assist in
supporting the juvenile, has failed or neglected, wthout good
cause, to provide regular and substantial support for the juve-
nile for —a—pertrod—of— 2 years or nore before the filing of the
petition or, if a support order has been entered, has failed to
substantially conply with the order for —a—pertod—of— 2 years or
nore before the filing of the petition.

(B) The parent, having the ability to visit, contact, or
communicate with the juvenile, has regularly and substantially
failed or neglected, w thout good cause, to do so for —a—period
of— 2 years or nore before the filing of the petition.

If a petitionis filed in the court alleging that a juvenile
is within the provisions of subdivision (b)(1), (2), (3), (4), or
(5 —— and the custody of that juvenile is subject to the prior
or continuing order of another court of record of this state, the
manner of notice to the other court of record and the authority
of the court to proceed is governed by rule of the suprene
court.

(c) Jurisdiction over juveniles under 18 years of age,
jurisdiction of whom has been waived to the famly division of
circuit court by a circuit court —purstant—te— UNDER a provi sion
in a tenporary order for custody of juveniles based upon a com
plaint for divorce or upon a notion pursuant to a conplaint for
di vorce by the prosecuting attorney, in a divorce judgnent

di ssolving a nmarri age between the parents of the juveniles, or by
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an anmended judgnent relative to the custody of the juvenile in a
di vor ce.

(d) If the court finds on the record that voluntary services
have been exhausted or refused, concurrent jurisdiction in pro-
ceedi ngs concerning any juvenile between the ages of 17 and 18
found within the county WHO I S ANY OF THE FOLLOW NG

(1) —WvWhot+s—+epeatedty— REPEATEDLY addicted to the use of

drugs or the intenperate use of alcoholic liquors.

(2) —Vhot+epeatedty—associates— REPEATEDLY ASSOCI ATING with
crimnal, dissolute, or disorderly persons.

(3) —VWho—+s—+Found— FOUND of his or her own free will and
know edge in a house of prostitution, assignation, or ill-fane.

(4) —Vhorepeatedlhy—assoectates— REPEATEDLY ASSOCI ATING with

t hi eves, prostitutes, pinps, or procurers.
(5 -YWho—+s—wHFuHHy— WLLFULLY di sobedient to the reason-
able and | awful commands of his or her parents, guardian, or
ot her custodi an and —+s— in danger of becom ng norally depraved.
| f any juvenile is brought before the —famty—tiviston—of
et+rettt— court in a county other than that in which the juvenile
resi des, —the—<court—ay;— before a hearing and with the consent
of the judge of the —famty—divtston—of—~ctreutt— court in the

county of residence, THE COURT MAY enter an order transferring
—the— jurisdiction of the matter to the court of the county of
resi dence. CONSENT TO TRANSFER JURI SDI CTION IS NOT' REQUI RED | F
THE COUNTY OF RESIDENCE | S A COUNTY JUVENI LE AGENCY AND SATI SFAC-
TORY PROOF OF RESIDENCE |'S FURNI SHED TO THE COURT OF THE COUNTY
OF RESIDENCE. The order is not a |legal settlenent as defined in
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SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 9
section 55 of the social welfare act, —Aet—No—286—+06f—t+hePublie

1939 PA 280, MCL 400.55. The order ——together—wth— AND a cer-
tified copy of the proceedings in the transferring court ——
shal |l be delivered to the court of the county —er—et++reutt— of

residence. A case designated as a case in which the juvenile
shall be tried in the same manner as an adult under section 2d of
this chapter may be transferred for venue or for juvenile dispo-
sition, but shall not be transferred on grounds of residency. |If
the case is not transferred, the case shall be tried by the —the
famty—di-viston—of—et+reutt— court having jurisdiction of the

of f ense.

(e) Authority to establish or assist in devel oping a program
or progranms Within the county to prevent delinquency and provide
services to act upon reports submtted to the court related to
t he behavior of juveniles who do not require formal court juris-
diction but otherwise fall within subdivision (a). These serv-
ices shall be used only if they are voluntarily accepted by the
juvenile and his or her parents, guardi an, or custodi an.

(f) If the court operates a detention hone for juveniles
within the court's jurisdiction under subdivision (a)(1l), author-
ity to place a juvenile within that honme pending trial if the
juvenile is within the circuit court's jurisdiction under section
606 of the revised judicature act of 1961, —-Act—No—236—o6f—+the
PubHe—Acts—of 1961, —beirng—sect+on—666-606—o0ftheMechigan
Cotrptted—taws,—or—wthir—therecorder—s—court—of—the—<etty—-of
Betrott—s—jurtstetion—under—sect+on—10a{H(e)r—of Act—No—369——of
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Senate Bill No. 1124 10
the—PubH-ec—-Aets—of—1919,—being—section—725-—10a—of—the—Mehi-gan
Corfptted—taws— 1961 PA 236, MCL 600.606, and if the circuit court
—or—the—recorder—s—ecourt—of—the—etty—of—Detrott— orders the
famly division of circuit court in the same county to place the
juvenile in that home. The famly division of circuit court
shall conply with that order.

(g) Authority to place a juvenile in a county jail under
section 27a of chapter IV of the code of crimnal procedure, —Aet
No—t#5—of—thePubHtAets—of 1927+ —betrg——sectton—F642Ffa—ofthe
M-eht-gan—Conptted—taws— 1927 PA 175, MCL 764.27A, if the COURT
DESI GNATES THE case —+s—destgnated—by—the—court— under section 2d

of this chapter as a case in which the juvenile is to be tried in
t he sane manner as an adult —— and the court —has—determned
that— DETERM NES there i s probable cause to believe that the
of fense was conmmtted and —that—there—+s— probable cause to
believe the juvenile commtted that offense.

(H) JURI SDI CTI ON OVER A PROCEEDI NG UNDER SECTI ON 2950 OR
2950A OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236
MCL 600. 2950 AND 600. 2950A, IN WHICH A M NOR LESS THAN 18 YEARS
OF AGE | S THE RESPONDENT. VENUE FOR AN I NI TI AL ACTI ON UNDER SEC-
TION 2950 OR 2950A OF THE REVI SED JUDI CATURE ACT OF 1961, 1961
PA 236, MCL 600. 2950 AND 600. 2950A, IS PROPER I N THE COUNTY OF
RESI DENCE OF ElI THER THE PETI TI ONER OR RESPONDENT. | F THE RESPON-
DENT DOES NOT LIVE IN TH S STATE, VENUE FOR THE INITIAL ACTION IS
PROPER I N THE PETI TI ONER S COUNTY OF RESI DENCE

SEC. 6B. (1) THE COURT MAY | SSUE AN ORDER THAT AFFECTS A
NONPARENT ADULT AND THAT DOES 1 OR MORE OF THE FOLLOW NG
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(A) REQUI RES THE NONPARENT ADULT TO PARTI Cl PATE | N THE
DEVELOPMENT OF A CASE SERVI CE PLAN,

(B) REQUI RES THE NONPARENT ADULT TO COMPLY W TH A CASE SERV-
| CE PLAN.

(C) PERVANENTLY REMOVES THE NONPARENT ADULT FROM THE HOVE OF
THE CHI LD AS PROVI DED | N SECTI ON 13A OF THI S CHAPTER

(D) PERVANENTLY RESTRAI NS THE NONPARENT ADULT FROM COM NG
| NTO CONTACT W TH OR W THI N CLOSE PROXI M TY OF THE CHI LD.

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (3), A NONPARENT ADULT
WHO VI OLATES AN ORDER | SSUED UNDER THI'S SECTION IS GUILTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $1, 000.00, OR BOTH.

(3) A NONPARENT ADULT WHO VI OLATES AN ORDER | SSUED UNDER
TH S SECTI ON AND WHO HAS 1 OR MORE PRI OR CONVI CTI ONS FOR VI OLAT-
| NG AN ORDER | SSUED UNDER THI'S SECTION IS GUI LTY OF A FELONY PUN-
| SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR A FI NE OF
NOT MORE THAN $2, 000. 00, OR BOTH

(4) TH'S SECTI ON DOES NOT PROHI BI T A NONPARENT ADULT FROM
BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI O
LATI ON OF LAW THE NONPARENT ADULT COWM TS WHI LE VI OLATI NG AN
ORDER | SSUED UNDER THI' S SECTI ON

(5) TH'S SECTI ON DOES NOT PROHI BI T THE COURT FROM EXERCI SI NG
| TS CRIM NAL OR CI VIL CONTEMPT POAERS FOR A VI OLATI ON OF AN ORDER
| SSUED UNDER THI S SECTI ON

(6) TH'S SECTI ON DOES NOT | N ANY MANNER AFFECT THE AUTHORI TY
OR JURI SDI CTI ON OF THE COURT AS PROVI DED | N SECTI ON 6.
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Sec. 13a. (1) As used in this section and sections 2, 6B,
13b, 17C, 17D, 18f, 19, 19a, 19b, and 19c of this chapter:

(a) "Agency" neans a public or private organization, insti-
tution, or facility responsible under court order or contractual
arrangenment for —the— A JUVEN LE S care and supervision. —ef—=&

(B) "ATTORNEY" MEANS, |F APPO NTED TO REPRESENT A CHI LD IN A
PROCEEDI NG UNDER SECTION 2(B) OR (C) OF THI S CHAPTER, AN ATTORNEY
SERVI NG AS THE CH LD S LEGAL ADVOCATE I N A TRADI Tl ONAL

ATTORNEY- CLI ENT RELATIONSHI P WTH THE CH LD, AS GOVERNED BY THE
M CHI GAN RULES OF PROFESSI ONAL CONDUCT. AN ATTORNEY DEFI NED
UNDER THI S SUBDI VI SI ON ONES THE SAME DUTI ES OF UNDI VI DED LOYALTY,
CONFI DENTI ALI' TY, AND ZEALOUS REPRESENTATI ON OF THE CHI LD S
EXPRESSED W SHES AS THE ATTORNEY WOULD TO AN ADULT CLIENT. FOR
THE PURPOSE OF A NOTI CE REQUI RED UNDER THESE SECTI ONS, ATTORNEY
| NCLUDES A CH LD S LAWER- GUARDI AN AD LI TEM

(© "CASE SERVI CE PLAN' MEANS THE PLAN DEVELOPED BY AN
AGENCY AND PREPARED PURSUANT TO SECTION 18F OF THI S CHAPTER THAT
| NCLUDES SERVI CES TO BE PROVI DED BY AND RESPONSI Bl LI TI ES AND
OBLI GATI ONS OF THE ACGENCY AND ACTI VI TIES, RESPONSI BI LI TI ES, AND
OBLI GATI ONS OF THE PARENT. THE CASE SERVI CE PLAN MAY BE REFERRED
TO USI NG DI FFERENT NAMES THAN CASE SERVI CE PLAN | NCLUDI NG BUT
NOT LI M TED TO, A PARENT/ AGENCY AGREEMENT OR A PARENT/ AGENCY
TREATMENT PLAN AND SERVI CE AGREEMENT.

(D) —b)— "Foster care" nmeans care provided to a juvenile in
a foster famly home, foster famly group home, or juvenile

caring institution |icensed or approved under 1973 PA 116,

05757' 98 * (H 3)



© 00 N o 0o A~ W DN P

NN NN NNNNNRRRRRRRR R R
N o o~ WN P O O 00N 0o hd WWDNN P O

SB1124, As Passed House, December 10, 1998

Senate Bill No. 1124 13
MCL 722.111 to 722.128, or care provided to a juvenile in a
relative's home under —an— A COURT order. —of—the—<court—

(E) "GUARDI AN AD LI TEM' MEANS AN | NDI VI DUAL WHOM THE COURT
APPO NTS TO ASSI ST THE COURT | N DETERM NI NG THE CHI LD S BEST
| NTERESTS. A GUARDI AN AD LI TEM DOES NOT NEED TO BE AN ATTORNEY.

(F) "LAWER- GUARDI AN AD LI TEM' MEANS AN ATTORNEY APPQO NTED
UNDER SECTION 17C OF THI S CHAPTER. A LAWER- GUARDI AN AD LI TEM
REPRESENTS THE CHI LD, AND HAS THE POWNERS AND DUTI ES, AS SET FORTH
IN SECTION 17D OF THHS CHAPTER. THE PROVI SI ONS OF SECTION 17D OF
TH S CHAPTER ALSO APPLY TO A LAWER- GUARDI AN AD LI TEM APPO NTED
UNDER EACH OF THE FOLLOW NG

(1) SECTION 427 OR 437 OF THE REVI SED PROBATE CCDE, 1978 PA
642, MCL 700.427 AND 700. 437.

(1m) SECTION 4 OF THE CH LD CUSTODY ACT OF 1970, 1970 PA 91,
MCL 722. 24.

(1mim) SECTION 10 OF THE CHI LD PROTECTI ON LAW 1975 PA 238,
MCL 722. 630.

(G "NONPARENT ADULT" MEANS A PERSON WHO | S 18 YEARS OF AGE
OR OLDER AND WHO, REGARDLESS OF THE PERSON S DOM CI LE, MEETS ALL
OF THE FOLLOWN NG CRI TERIA I N RELATION TO A CH LD OVER WHOM THE
COURT TAKES JURI SDI CTI ON UNDER THI S CHAPTER:

(1) HAS SUBSTANTI AL AND REGULAR CONTACT WTH THE CHI LD.

(11) HAS A CLOSE PERSONAL RELATIONSHI P WTH THE CH LD S
PARENT OR WTH A PERSON RESPONSI BLE FOR THE CHI LD S HEALTH OR
VELFARE.

(1m1) 1S NOTI THE CH LD S PARENT OR A PERSON OTHERW SE
RELATED TO THE CHI LD BY BLOOD OR AFFINITY TO THE TH RD DEGREE.
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(H —€e)y— "Permanent foster famly agreenent” neans an
agreenent for a child 14 years old or older to renain with a par-
ticular foster famly until the child is 18 years old under stan-
dards and requirenents established by the famly i ndependence
agency, which agreenent is anong all of the foll ow ng:

(1) The child.

(i1) If the child is a tenporary ward, the child' s famly.

(11m) The foster famly.

(1v) The child placing agency responsible for the child's
care in foster care.

(2) If ajuvenile is alleged to be within the provisions of
section 2(b) of this chapter, the court nmay authorize a petition
to be filed at the conclusion of the prelimnary hearing or
inquiry. The court may authorize the petition upon a show ng of
probabl e cause that 1 or nore of the allegations in the petition
are true and fall within the provisions of section 2(b) of this
chapter. |If a petition is before the court because the famly
i ndependence agency is required to submt the petition under sec-
tion 17 of THE CH LD PROTECTI ON LAW 1975 PA 238, MCL 722.637,
the court shall hold a hearing on the petition within 24 hours or
on the next business day after the petition is submtted, at
whi ch hearing the court shall CONSIDER at | east —eenstder— the
matters governed by subsections (4) and (5).

(3) Except as provided in subsection (5), if a petition
under subsection (2) is authorized, the court nay rel ease the
juvenile in the custody of either of the juvenile's parents or

the juvenile's guardian or custodi an under reasonable terns and
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conditions necessary for either the juvenile's physical health or
ment al wel | - bei ng.
(4) The court may order a parent, guardian, custodi an,
NONPARENT ADULT, or other person residing in a child s hone to
| eave the hone and, except as the court orders, not TO subse-
guently return to the hone if all of the follow ng take place:
(a) A petition alleging abuse of the child by the parent,
guardi an, custodi an, NONPARENT ADULT, or other person is autho-
ri zed under subsection (2).

(b) The court after a hearing finds probable cause to
beli eve the parent, guardi an, custodi an, NONPARENT ADULT, or
ot her person commtted the abuse.

(c) The court finds on the record that the presence in the
home of the person alleged to have commtted the abuse presents a
substantial risk of harmto the child s Iife, physical health, or
ment al wel | - bei ng.

(5) If a petition alleges abuse by a person described in
subsection (4), regardl ess of whether the court orders the
al | eged abuser to | eave the child' s honme under subsection (4),
the court shall not |leave the child in or return the child to the
child s hone or place the child with a person not |icensed under
1973 PA 116, MCL 722.111 to 722.128, unless the court finds that
the conditions of custody at the placenent and with the individ-
ual with whomthe child is placed are adequate to safeguard the
child fromthe risk of harmto the child s |life, physical health,

or nmental well-being.
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(6) In determ ning whether to enter an order under
subsection (4), the court may consider whether the parent who is
to remain in the juvenile's hone is married to the person to be
renmoved or has a legal right to retain possession of the hone.

(7) An order entered under subsection (4) may also contain 1
or nore of the followng terns or conditions:

(a) The court may require the alleged abusive parent to pay
appropriate support to maintain a suitable honme environnment for
the juvenile during the duration of the order.

(b) The court may order the all eged abusive person, accord-
ing to ternms the court may set, to surrender to a |local |aw
enforcement agency any firearnms or other potentially dangerous
weapons the all eged abusi ve person owns, possesses, Or uses.

(c) The court may include any reasonable termor condition
necessary for the juvenile's physical or nmental well-being or
necessary to protect the juvenile.

(8) If the court orders placenent of the juvenile outside
the juvenile's hone, the court shall informthe parties of the
fol |l ow ng:

(a) —Fhe— THAT THE agency has the responsibility to prepare
an initial services plan within 30 days of the juvenile's
pl acenent .

(b) The general elenents of an initial services plan as
requi red by the rules pronul gated under 1973 PA 116, MCL 722.111
to 722.128.

(c) —Partieipation—in—an— THAT PARTIClI PATION IN THE initi al

services plan is voluntary without a court order.
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(9) Before or within 7 days after a child is placed in a
relative's home, the —departrrent— FAM LY | NDEPENDENCE AGENCY
shall performa crimnal record check and central registry
clearance. |If the child is placed in the honme of a relative, the
court shall order a honme study to be perforned and a copy of the
home study to be submtted to the court not nore than 30 days
after the placenent.

(10) In determ ning placenent of a juvenile pending trial,
the court shall order the juvenile placed in the nost famly-1like
setting avail able consistent with the JUVEN LE S needs. —ef—the
Faventte—

(11) If a juvenile is renmoved fromhis or her home, THE
COURT SHALL PERM T the juvenile's parent —shatH—bepermtted— to
have FREQUENT parenting tinme —freguentty— with the juvenile.
However, if parenting tine, even if supervised, may be harnful to
the juvenile, the court shall order the child to have a psycho-
| ogi cal evaluation or counseling, or both, to determ ne the
appropriateness and the conditions of parenting tinme. The court
may suspend parenting tinme while the psychol ogi cal eval uation or
counseling i s conduct ed.

(12) Upon the notion of any party, the court shall review
custody and pl acenent orders and initial services plans pending
trial and may nodi fy those orders and plans as the court consid-
ers under this section are in the JUVENILE S best interests. —of
the—fuventte—

(13) The court shall include in an order placing a child in

foster care an order directing the release of information
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concerning the child in accordance wwth this subsection. |If a
child is placed in foster care, within 10 days after receipt of a
witten request, the agency shall provide the person who is pro-
viding the foster care with copies of all initial, updated, and
revi sed case service plans and court orders relating to the child
and all of the child' s nedical, nental HEALTH, and educati on
reports, including reports conpiled before the child was pl aced
with that person

(14) In an order placing a child in foster care, the court
shal |l include both of the follow ng:

(a) An order that the child' s parent, guardian, or custodian
provi de the supervising agency with the nane and address of each
of the child' s nedical providers.

(b) An order that each of the child' s nedical providers
release the child s nedical records. The order may specify pro-
vi ders by profession or type of institution.

(15) As used in this section, "abuse" neans 1 or nore of the
fol |l ow ng:

(a) Harmor threatened harm by a person to a juvenile's
health or welfare that occurs through nonaccidental physical or
mental injury.

(b) Engaging in sexual contact or sexual penetration as
defined in section 520a of the M chigan penal code, 1931 PA 328,
MCL 750.520a, with a juvenile.

(c) Sexual exploitation of a juvenile, which includes, but
is not limted to, allowng, permtting, or encouraging a

juvenile to engage in prostitution or allow ng, permtting,
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encour agi ng, or engagi ng in photographing, filmng, or depicting
a juvenile engaged in a listed sexual act as defined in section
145¢c of the M chigan penal code, 1931 PA 328, MCL 750. 145c.

(d) Maltreatnment of a juvenile.

Sec. 19. (1) Subject to section 20 of this chapter, if a
child remains under the jurisdiction of the court, a cause may be
term nated or an order may be anmended or supplenented, wthin the
authority granted to the court in section 18 of this chapter, at
any tinme as the court considers necessary and proper. An anended
or supplemented order shall be referred to as a "suppl enent al
order of disposition". |If the famly independence agency becones
aware of additional abuse or neglect of a child who is under the
jurisdiction of the court and |IF that abuse or neglect is sub-
stantiated as provided in the child protection |aw, 1975 PA 238,
MCL 722.621 to 722.638, the departnment shall file a suppl enental

petition with the court.

(2) Except as otherw se provided i n —stubseett+ens—{(3)—6)+—
9 10)——=and<(31)— TH S SECTION, if a child is placed in

foster care, the cause shall be reheard not nore than 182 days
after entry of the order of disposition. The show ng shall be
recorded stenographically at a hearing held by the judge or
referee. |If the child remains in foster care in the tenporary
custody of the court followi ng the hearing, the cause shall be
further reheard not nore than 182 days after the hearing. In
conducting the review hearing, the court shall review the per-

formance of the child, the child s parent, guardian, or
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custodi an, the juvenile worker, and other persons providing
assistance to the child and his or her famly.

(3) Except as otherwi se provided in subsection (4), if, in a
proceedi ng under section 2(b) of this chapter, a child is placed
and remains in foster care, a review hearing shall be held not
nore than 91 days after entry of the order of disposition and
every 91 days after that —se— AS long as the child is subject to
the jurisdiction, control, or supervision of the court, or of the
M chigan children's institute or other agency. Upon notion by
any party or in the court's discretion, a review hearing may be
accelerated to review any el ement of the case service plan pre-
pared pursuant to section 18f of this chapter.

(4) If achildis in a permanent foster famly agreenent or
if achildis placed with a relative and the placenent is
intended to be permanent, the court shall hold a review hearing
not nore than 182 days after a permanency planning hearing held
pursuant to section 19a of this chapter and every 182 days after
that so long as the child is subject to the jurisdiction, con-
trol, or supervision of the court, or of the Mchigan children's
institute or other agency. Upon the notion of any party or at

the court's discretion, a review hearing nay be accelerated to

review any el enent of the case service plan. —prepared—pursuant
to—seect+on—18f—of—thts—<chapter—

(5) Witten notice of a review hearing under subsection (2),
(3), or (4) shall be served upon all of the follow ng:

(a) The agency. The agency shall advise the child of the

hearing if the child is 11 years of age or ol der.
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(b) The foster parent or custodian of the child.

(c) If the parental rights to the child have not been term -
nated, the child' s parents.

(d) If the child has a guardi an, the guardian for the
chi | d.

(e) If the child has a guardian ad litem the guardi an ad
l[itemfor the child.

(F) A NONPARENT ADULT | F THE NONPARENT ADULT IS REQUI RED TO
COWLY W TH THE CASE SERVI CE PLAN.

(9 —H— If tribal affiliation has been determ ned, the
el ected | eader of the Indian tribe.

(H —€e)— The attorney for the child, the attorneys for each
party, and the prosecuting attorney if the prosecuting attorney
has appeared in the case.

(') — If the child is 11 years of age or older, the
chi | d.

(J) —H)— O her persons as the court may direct.

(6) At a review hearing under subsection (2), (3), or (4),
the court shall review on the record all of the foll ow ng:

(a) Conpliance with the case service plan with respect to
services provided or offered to the child and the child's parent,
guar di an, —or— custodi an, OR NONPARENT ADULT | F THE NONPARENT
ADULT IS REQUI RED TO COMPLY W TH THE CASE SERVI CE PLAN and
whet her the parent, guardi an, —ef— custodi an, OR NONPARENT ADULT
| F THE NONPARENT ADULT IS REQUI RED TO COMPLY W TH THE CASE SERV-

| CE PLAN has conplied with and benefited fromthose services.
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(b) Conpliance with the case service plan with respect to
parenting tinme with the child. |If parenting tinme did not occur
or was infrequent, the court shall determ ne why parenting tine
did not occur or was infrequent.

(c) The extent to which the parent conplied with each provi -
sion of the case service plan, prior court orders, and an agree-
ment between the parent and the agency.

(d) Likely harmto the child if the child continues to be
separated fromthe child' s parent, guardian, or custodi an.

(e) Likely harmto the child if the child is returned to the
child s parent, guardi an, or custodi an.

(7) After review of the case service plan, the court shal
determ ne the extent of progress nmade toward alleviating or mti-
gating the conditions that caused the child to be placed in
foster care or that caused the child to remain in foster care.
The court may nodify any part of the case service plan including,
but not limted to, the foll ow ng:

(a) Prescribing additional services that are necessary to
rectify the conditions that caused the child to be placed in
foster care or to remain in foster care.

(b) Prescribing additional actions to be taken by the
parent, guardi an, NONPARENT ADULT, or custodian, to rectify the
conditions that caused the child to be placed in foster care or
to remain in foster care.

(8) At a review hearing under subsection (2), (3), or (4),
the court shall determ ne the continuing necessity and

appropriateness of the child s placenent and shall order the
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return of the child to the custody of the parent, continue the
di spositional order, nodify the dispositional order, or enter a
new di spositional order.

(9) If in a proceedi ng under section 2(b) of this chapter a
child is placed in foster care, the court shall determne at the
di spositional hearing and each revi ew hearing whether the cause
shoul d be revi ewed before the next review hearing required by
subsection (2), (3), or (4). In making this determnation, the
court shall consider ——but—rmot—bet+mted—to,— AT LEAST all of
the foll ow ng:

(a) The parent's ability and notivation to nake necessary
changes to provide a suitable environnent for the child.

(b) Whether there is a reasonable |ikelihood that the child
may be returned to his or her honme prior to the next review hear-
ing required by subsection (2), (3), or (4).

(10) Unl ess waived, if not less than 7 days' notice is given
to all parties prior to the return of a child to the child's
home, and no party requests a hearing within the 7 days, the
court may issue an order without a hearing permtting the agency
to return the child to the child s hone.

(11) An agency report filed with the court shall be accessi -
ble to all parties to the action and shall be offered into
evi dence. The court shall consider any witten or oral informa-
tion concerning the child fromthe child's parent, guardi an, cus-
todi an, foster parent, child caring institution, relative with
whoma child is placed, ATTORNEY, LAWER- GUARDI AN AD LI TEM or
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guardian ad litem in addition to any other evidence, including
the appropriateness of parenting tine, offered at the hearing.

Sec. 19b. (1) Except as provided in subsection (4), if a
child remains in foster care in the tenporary custody of the
court follow ng a review hearing under section 19(3) of this
chapter or a permanency planning hearing under section 19a of
this chapter or if a child remains in the custody of a guardi an
or limted guardian, upon petition of the prosecuting attorney,
whet her or not the prosecuting attorney is representing or acting
as legal consultant to the agency or any other party, or PETITION
of the child, guardian, custodian, concerned person as defined in
subsection (6), agency, or —the— children' s onbudsman —pursuant
t6— AS AUTHORI ZED I N section 7 of the children's onmbudsman act,
1994 PA 204, MCL 722.927, the court shall hold a hearing to
determine if the parental rights to a child should be term nated
and, if all parental rights to the child are term nated, the
child placed in permanent custody of the court. The court shal
state on the record or in witing its findings of fact and con-
clusions of law with respect to whether or not parental rights
shoul d be termnated. The court shall issue an opinion or order
regarding a petition for termnation of parental rights within 70
days after the comrencenent of the initial hearing on the
petition. However, the court's failure to issue an opinion
wi thin 70 days does not dismss the petition.

(2) Not less than 14 days before a hearing to determne if
the parental rights to a child should be term nated, witten

notice of the hearing shall be served upon all of the follow ng:
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(a) The agency. The agency shall advise the child of the
hearing if the child is 11 years of age or ol der.

(b) The CHI LD S foster parent or custodi an. —ef—the—<¢chtt+d—

(c) The child' s parents.

(d) If the child has a guardian, the CH LD S guardi an. —fot
the—ehite—

(e) If the child has a guardian ad litem the CH LD S guard-
ian ad litem —for—the—<chtte—

(f) If tribal affiliation has been determ ned, the |IND AN
TRIBE' S el ected | eader. —of—thetntdran—trtbe—

(g) The CH LD S attorney —for—the—chttdantdthe—attorneys

for—atH—parti+es— AND EACH PARTY' S ATTORNEY.
(h) If the child is 11 years of age or older, the child.

(i) The prosecutor.

(3) The court may term nate a parent's parental rights to a
child if the court finds, by clear and convincing evidence, 1 or
nore of the foll ow ng:

(a) The child has been deserted under either of the foll ow
i ng circunstances:

(1) The CHILD S parent —ef—the—<htt+d— is unidentifiable, has
deserted the child for 28 or nore days, and has not sought cus-
tody of the child during that period. For the purposes of this
section, a parent is unidentifiable if the parent's identity
cannot be ascertained after reasonable efforts have been nmade to

| ocate and identify the parent.
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(11) The CH LD S parent —ef—a—<¢httd— has deserted the child
for 91 or nore days and has not sought custody of the child
during that period.

(b) The child or a sibling of the child has suffered physi -
cal injury or physical or sexual abuse under —etther— 1 OR MORE
of the follow ng circunstances:

(1) The parent's act caused the physical injury or physical
or sexual abuse and the court finds that there is a reasonable
i kelihood that the child will suffer frominjury or abuse in the
foreseeable future if placed in the parent's hone.

(11) The parent who had the opportunity to prevent the phys-
ical injury or physical or sexual abuse failed to do so and the
court finds that there is a reasonable likelihood that the child
Wi ll suffer injury or abuse in the foreseeable future if placed
in the parent's hone.

(111) A NONPARENT ADULT' S ACT CAUSED THE PHYSI CAL | NJURY OR
PHYSI CAL OR SEXUAL ABUSE AND THE COURT FI NDS THAT THERE IS A REA-
SONABLE LI KELI HOOD THAT THE CHI LD W LL SUFFER FROM I NJURY OR
ABUSE BY THE NONPARENT ADULT I N THE FORESEEABLE FUTURE | F PLACED
| N THE PARENT' S HOME.

(c) The parent was a respondent in a proceedi ng brought
under this chapter, 182 or nore days have el apsed since the issu-
ance of an initial dispositional order, and the court, by clear
and convinci ng evidence, finds either of the follow ng:

(1) The conditions that led to the adjudication continue to
exi st and there is no reasonable likelihood that the conditions
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Wil be rectified within a reasonable tinme considering the
CH LD S age. —eof—the—chited—

(1) O her conditions exist that cause the child to cone
within the COURT' S jurisdiction, —ef—the—eourt— the parent has
recei ved recommendations to rectify those conditions, the condi-
tions have not been rectified by the parent after the parent has
recei ved notice —— AND a hearing —— and HAS been given a rea-
sonabl e opportunity to rectify the conditions, and there is no
reasonabl e |ikelihood that the conditions will be rectified
within a reasonable tinme considering the CH LD S age. —ef—the
ehi-e—

(d) The CH LD S parent —ef—a—e€hitd— has placed the child in
a limted guardi anship under section 424a of the revised probate
code, 1978 PA 642, MCL 700.424a, and has substantially fail ed,

W t hout good cause, to conply with a limted guardi anship pl ace-
ment plan described in section 424a of the revised probate code,
1978 PA 642, MCL 700.424a, regarding the child to the extent that
t he nonconpliance has resulted in a disruption of the
parent-child relationship.

(e) The child has a guardi an under the revised probate code,
1978 PA 642, MCL 700.1 to 700.993, and the parent has substan-
tially failed, w thout good cause, to conply with a
court-structured plan described in section 424b or 424c of the
revi sed probate code, 1978 PA 642, MCL 700.424b and 700. 424c,
regarding the child to the extent that the nonconpliance has

resulted in a disruption of the parent-child relationship.
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(f) The child has a guardi an under the revised probate code,
1978 PA 642, MCL 700.1 to 700.993, and both of the foll ow ng have
occurred:

(1) The parent, having the ability to support or assist in
supporting the mnor, has failed or neglected, wthout good
cause, to provide regular and substantial support for the m nor
for a period of 2 years or nore before the filing of the petition
or, if a support order has been entered, has failed to substan-
tially conply with the order for a period of 2 years or nore
before the filing of the petition.

(11) The parent, having the ability to visit, contact, or
communi cate with the mnor, has regularly and substantially
failed or neglected, w thout good cause, to do so for a period of
2 years or nore before the filing of the petition.

(g) The parent, without regard to intent, fails to provide
proper care or custody for the child and there is no reasonable
expectation that the parent will be able to provide proper care
and custody within a reasonable tine considering the CH LD S age.
—of—the—ehit+e—

(h) The parent is inprisoned for such a period that the
child will be deprived of a normal hone for a period exceeding 2
years, and the parent has not provided for the child' s proper
care and custody, and there is no reasonabl e expectation that the
parent will be able to provide proper care and custody within a
reasonable time considering the CH LD S age. —of—the—<¢chtt+e—

(1) Parental rights to 1 or nore siblings of the child have

been term nated due to serious and chronic neglect or physical or
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sexual abuse, and prior attenpts to rehabilitate the parents have
been unsuccessful .

(Jj) There is a reasonable likelihood, based on the conduct
or capacity of the child' s parent, that the child wll be harned
if he or she is returned to the hone of the parent.

(k) The parent abused the child or a sibling of the child
and the abuse included 1 or nore of the foll ow ng:

(1) Abandonnment of a young child.

(11) Crimnal sexual conduct involving penetration,
attenpted penetration, or assault with intent to penetrate.

(mim) Battering, torture, or other severe physical abuse.

(1v) Loss or serious inpairnment of an organ or |inb.

(v) Life threatening injury.

(vi) Murder or attenpted nurder.

() The parent's rights to another child were term nated as
a result of proceedings under section 2(b) of this chapter or a
simlar |aw of another state.

(m The parent's rights to another child were voluntarily
termnated followng the initiation of proceedi ngs under section
2(b) of this chapter or a simlar |aw of another state.

(N) THE PARENT IS CONVICTED OF 1 OR MORE OF THE FOLLOW NG
AND THE COURT DETERM NES THAT TERM NATION IS IN THE CH LD S BEST
| NTERESTS BECAUSE CONTI NUI NG THE PARENT- CHI LD RELATI ONSHI P W TH
THE PARENT WOULD BE HARMFUL TO THE CHI LD:

(1) A VICOLATION OF SECTION 316, 317, 520B, 520C, 520D, 520E
OR 520G OF THE M CHI GAN PENAL CODE, 1931 PA 328, MCL 750. 316,
750. 317, 750.520B, 750.520C, 750.520D, 750.520E, AND 750.520G
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(1) A VIOLATION OF A CRIM NAL STATUTE, AN ELEMENT OF VWH CH
IS THE USE OF FORCE OR THE THREAT OF FORCE, AND WH CH SUBJECTS
THE PARENT TO SENTENCI NG UNDER SECTI ON 10, 11, OR 12 OF CHAPTER
| X OF THE CODE OF CRI M NAL PROCEDURE, 1927 PA 175, MCL 769. 10,
769. 11, AND 769. 12.

(1m1) A FEDERAL LAW OR LAW OF ANOTHER STATE W TH PROVI SI ONS
SUBSTANTI ALLY SIM LAR TO A CRI ME OR PROCEDURE LI STED OR DESCRI BED
| N SUBPARAGRAPH (i) OR (ii).

(4) If a petition to termnate the parental rights to a
child is filed, the court may enter an order term nating parental
rights under subsection (3) at the initial dispositional
hearing. |F A PETITION TO TERM NATE PARENTAL RI GHTS TO A CHI LD
| S FI LED, PARENTI NG TI ME FOR A PARENT WHO I S A SUBJECT OF THE
PETI TION I S AUTOVATI CALLY SUSPENDED AND, EXCEPT AS OTHERW SE PRO
VIDED IN THI S SUBSECTI ON, REMAI NS SUSPENDED AT LEAST UNTIL A
DECISION IS | SSUED ON THE TERM NATI ON PETI TION. | F A PARENT
VWHOSE PARENTI NG TI ME | S SUSPENDED UNDER THI S SUBSECTI ON ESTAB-

LI SHES, AND THE COURT DETERM NES, THAT PARENTI NG TI ME W LL NOT
HARM THE CHI LD, THE COURT MAY ORDER PARENTI NG TI ME I N THE AMOUNT
AND UNDER THE CONDI TI ONS THE COURT DETERM NES APPROPRI ATE

(5) If the court finds that there are grounds for term na-
tion of parental rights, the court shall order term nation of
parental rights and order that additional efforts for reunifica-
tion of the child wwth the parent not be nade, unless the court
finds that term nation of parental rights to the child is clearly

not in the child' s best interests.
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(6) As used in this section, "concerned person" neans a
foster parent wwth whomthe child is living or has |lived who has
speci fic knowl edge of behavior by the parent constituting grounds
for term nation under subsection (3)(b) or (g) and who has con-
tacted the famly independence agency, the prosecuting attorney,
the child s attorney, and the child' s guardian ad litem if any,
and is satisfied that none of these persons intend to file a
petition under this section.

Enacting section 1. This anendatory act takes effect
July 1, 1999.
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