SB1362, As Passed House, December 9, 1998

SENATE BI LL NO 1362

A bill to anmend 1996 PA 462, entitled
"Enhanced access to public records act,"”
by anmendi ng sections 2 and 3 (MCL 15.442 and 15. 443).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 2. As used in this act:
2 (a) "Enhanced access" nmeans a public record s i nmediate
3 availability for public inspection, purchase, or copying by digi-
4 tal neans. Enhanced access does not include the transfer of
5 ownership of a public record.
6 (b) "CGeographical information system nmeans an infornational
7 unit or network capabl e of producing custom zed maps based on a
8 digital representation of geographical data.
9 (c) "Operating expenses” includes, but is not limted to, a
10 public body's direct cost of creating, conpiling, storing,

11 mai ntai ni ng, processing, upgrading, or enhancing information or
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data in a formavail able for enhanced access, including the cost
of conputer hardware and software, system devel opnent, enpl oyee
time, and the actual cost of supplying the information or record
in the formrequested by the purchaser.

(d) "Person" neans that termas defined in section 2 of the
freedom of information act, —Act—No—442of—the PublteActs—of
1976,—betng—seet+on—15-232of the—Mehrgan—Conptted——tawns— 1976 PA
442, MCL 15. 232.

(e) "Public body" neans that termas defined in section 2 of
—Act—No—442—of —the PublHeActs—of 1946, —beirng—seet+on—15-232of
the—M-echtgan—Conmptted—taws— THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15. 232.

(f) "Public record" neans that termas defined in section 2
of —Aet—No—442of thePubtc—Acts—of—1976—betng—sect+on—15-232
of—the—M-echtgan—Conptted—taws— THE FREEDOM OF | NFORVATI ON ACT,
1976 PA 442, MCL 15. 232.

(g) "Reasonable fee" neans a charge calculated to enable a
public body to recover over time only those operating expenses
directly related to the public body's provision of enhanced
access.

(h) "Software" means a set of statenments or instructions
t hat when incorporated in a machi ne-usabl e nediumis capabl e of
causi ng a nmachine or device having information processing capa-
bilities to indicate, perform or achieve a particular function,
task, or result.

(1) "TH RD PARTY" MEANS A PERSON VWHO REQUESTS A GEOGRAPHI CAL
| NFORVATI ON SYSTEM OR QUTPUT FROM A GEOGRAPHI CAL | NFORNVATI ON
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SYSTEM UNDER THI S ACT. HOWEVER, THI RD PARTY DOES NOT | NCLUDE A
PERSON FOR WHOM A FEE AUTHORI ZED UNDER THI'S ACT IS WAI VED I N
ACCORDANCE W TH AN | NTERGOVERNIVENTAL AGREEMENT DESCRI BED | N SEC-
TION 3.

Sec. 3. (1) In accordance with this act, a public body may
do all of the follow ng:

(a) Upon authorization of the governing body of the public
body, provide enhanced access for the inspection, copying, or
purchasing of a public record that is not confidential or other-
w se exenpt by |aw from di scl osure.

(b) Subject to —stubseet+on— SUBSECTI ONS (2) AND (3), charge
a reasonabl e fee established by the public body's governing body
for providing enhanced access.

(c) Charge a reasonable fee established by the public body's
governi ng body for providing access to either of the foll ow ng:

(1) A geographical information system

(11) The output from a geographical information system

(D) PROVI DE ANOTHER PUBLI C BODY W TH ACCESS TO OR QUTPUT
FROM I TS GEOGRAPHI CAL | NFORMATI ON SYSTEM FOR THE OFFI Cl AL USE OF
THAT OTHER PUBLI C BODY, W THOUT CHARG NG A FEE TO THAT OTHER
PUBLI C BODY, |IF THE ACCESS TO OR QUTPUT FROM THE SYSTEM | S PRO
VI DED | N ACCORDANCE W TH A WRI TTEN | NTERGOVERNVENTAL AGREEMENT
THAT CONTAI NS ALL OF THE FOLLOW NG

(1) A STATEMENT SPECI FYI NG THAT THE PUBLI C BODY RECEI VI NG
ACCESS TO OR QUTPUT FROM THE SYSTEM W THOUT CHARGE |'S PRCHI Bl TED
FROM PROVI DI NG ACCESS TO THE SYSTEM S QUTPUT TO A THI RD PARTY
UNLESS THAT PUBLI C BODY DOES BOTH OF THE FOLLOW NG
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(A) COLLECTS FROM THE THI RD PARTY A FEE DESCRI BED I N
SUBSECTI ON (2), OR WAI VES THAT FEE | N ACCORDANCE W TH THE WRI TTEN
TERMS OF THE | NTERGOVERNIVENTAL AGREEMENT.

(B) CONVEYS TO THE PROVI DI NG PUBLI C BODY THAT PORTI ON OF ANY
FEE COLLECTED UNDER SUBSECTI ON (2) THAT IS DI RECTLY ATTRI BUTABLE
TO THE OPERATI NG EXPENSES OF THE PROVI DI NG PUBLI C BODY I N FUR-

NI SHI NG THE OUTPUT FROM THE SYSTEM TO THE THI RD PARTY.

(1) A STATEMENT SPECI FYI NG THE PUBLI C PURPOSE FOR VH CH
ACCESS TO OR QUTPUT FROM THE SYSTEM | S BEI NG PROVI DED.

(1m1) A STATEMENT SPECI FYI NG THE PORTI ON OF ANY FEE COL-
LECTED UNDER SUBSECTI ON (2) AND COLLECTED FROM A THI RD PARTY THAT
THE RECEI VI NG PUBLI C BODY SHALL CONVEY TO THE PROVI DI NG PUBLI C
BODY.

(2) A PUBLIC BODY THAT RECEI VES ACCESS TO OR QUTPUT FROM A
SYSTEM UNDER AN | NTERGOVERNVENTAL AGREEMENT DESCRI BED | N SUBSEC-
TION (1) MAY COLLECT FROM A THI RD PARTY TO VHOM | T PROVI DES
ACCESS TO THE OQUTPUT FROM THE SYSTEM UNDER THI S ACT A REASONABLE
FEE THAT | NCLUDES BOTH OF THE FOLLOW NG

(A) AN AMOUNT THAT ENABLES THE PUBLI C BODY PROVI DI NG ACCESS
TO OR QUTPUT FROM I TS SYSTEM TO RECOVER OVER TI ME | TS OPERATI NG
EXPENSES DI RECTLY RELATED TO PROVI DI NG ACCESS TO QUTPUT FROM | TS
SYSTEM TO A THI RD PARTY.

(B) AN AMOUNT THAT ENABLES THE RECEI VI NG PUBLI C BODY TO
RECOVER OVER TI ME | TS OPERATI NG EXPENSES DI RECTLY RELATED TO PRO
VI DI NG TO A THI RD PARTY ACCESS TO OR QUTPUT FROM | TS SYSTEM

(3) THE LANGUAGE OF THI S ACT RELATI NG TO THE SHARI NG OF
ACCESS TO OR QUTPUT FROM SYSTEMS AMONG PUBLI C BODI ES SHALL BE
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LI BERALLY CONSTRUED TO FACI LI TATE THE SHARI NG OF ACCESS TO AND
QUTPUT FROM SYSTEMS W THOUT FI NANCI AL DETRI MENT TO THE PUBLI C
BCDI ES.

(4) —(2) [Fhi I e bt I

trder ACCESS TO OR OUTPUT FROM A GEOGRAPHICAL INFORMATION SYSTEM
SHALL BE MADE AVAILABLE ONLY IN ACCORDANCE WITH SUBSECTIONS (1), (2),
AND (3). EXCEPT AS OTHERWISE PROVIDED IN SUBSECTIONS (1), (2), AND (3), THIS
ACT DOES NOT LIMIT THE INSPECTION AND COPYING OF A PUBLIC RECORD
EERSUANT1TH —Aet—No—442—of —thePubtHe—-Aets—of 1976~ THE FREEDOM

| NFORVATI ON ACT, 1976 PA 442, MCL 15.231 TO 15. 246. [Apubte

] This section does not apply to public
records prepared under an act or statute specifically authorizing
the sale of those public records to the public, or where the
anmount of the fee for providing a copy of the public record is
ot herwi se specifically provided by an act or statute.

(5) —3)— Before providing enhanced access to a nenber of
the general public, a public body that elects to provi de enhanced

access shall adopt an enhanced access policy that conplies with

this act.
(6) 4)— This act does not require a public body to provide
enhanced access to a specific public record if that public body

has not established an enhanced access policy in accordance with
subsection (3)— (5) with respect to that specific public

record.
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