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SB 853, As Passed Senate, March 26, 1998

SUBSTITUTE FOR
SENATE BILL NO. 853

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 303, 310d, 319, 319b, 625, 625a, and 625c
(MCL 257.303, 257.310d, 257.319, 257.319b, 257.625, 257.625a, and
257.625c), sections 303 and 319 as anended by 1996 PA 587, sec-
tion 310d as anended by 1991 PA 99, section 319b as anended by
1996 PA 404, sections 625 and 625a as anended by 1996 PA 491, and
section 625c as anended by 1994 PA 450, and by addi ng section
5b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 5B. "CHEM CAL AGENT" MEANS A SUBSTANCE CONTAI NI NG OR
CONSI STI NG OF A CHEM CAL, ANESTHETI C GAS, OR ORGANI C SOLVENT, OR
ANY COVBI NATI ON OF A TOXI C CHEM CAL, ANESTHETI C GAS, OR CRGANI C
SCLVENT, THAT IS TOXIC OR RELEASES TOXI C VAPORS. CHEM CAL AGENT
| NCLUDES, BUT IS NOT' LIMTED TO, ACETONE, TOLUENE, CARBON
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Senate Bill No. 853 2
TETRACHLORI DE, HYDROCARBONS, HYDROCARBON DERI VATI VES, GLUE, AND
NI TROUS OXI DE.

Sec. 303. (1) The secretary of state shall not issue a
Iicense under this act to any of the foll ow ng:

(a) A person, as an operator, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(b) A person, as a chauffeur, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(c) A person whose |icense has been suspended during the
period for which the |license was suspended.

(d) A person who has been convicted of or received a
—probate—<ourt— JUVEN LE di sposition for a violation of section
625(4), —or— (5), OR (7).

(e) A person who has been convicted of or received a
—probate—<court— JUVEN LE di sposition for negligent hom cide, man-
sl aughter, or nurder resulting fromthe operation of a —moter—
vehi cl e.

(f) A person who is an habitual violator of the crimnal
laws relating to operating a vehicle while inpaired by or under
the influence of intoxicating |iquor, a controlled substance, A
CHEM CAL AGENT, or —a— ANY conbination of intoxicating |iquor,
—and— a control |l ed substance, OR A CHEM CAL AGENT or with an
al cohol content of 0.10 grans or nore per 100 mlliliters of
bl ood, per 210 liters of breath, or per 67 mlliliters of urine.
Convi ctions of any of the follow ng, whether under a |aw of this
state, a local ordinance substantially corresponding to a | aw of

this state, or a | aw of another state substantially correspondi ng
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to alaw of this state, are prima facie evidence that the person
is an habitual violator as described in this subdivision:

(1) Any conbination of 2 convictions wwthin 7 years for any
of the follow ng:

(A) Aviolation of section 625(1), (3), (4), —o+— (5, OR
(7).

(B) Aviolation of fornmer section 625(1) or (2) OR FORMER
SECTI ON 625B

(C A VICOLATI ON OF SECTI ON 625M

(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE

(11) Any conbination of 3 convictions within 10 years for
any of the followng if any of the convictions resulted from an

arrest on or after January 1, 1992:

(A) Aviolation of section 625(1), (3), (4), —o+— (5, OR
(7).

(B) Aviolation of fornmer section 625(1) or (2) or former
section 625b.

(C A VICOLATI ON OF SECTI ON 625M

(D) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE

(g) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the notor

vehi cl e upon the hi ghways.
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(h) A person who is unable to understand hi ghway warni ng or
direction signs in the English |anguage.

(1) A person who is an habitually reckless driver. Two con-
victions within 7 years of reckless driving under this act or any
other law of this state relating to reckless driving or under a
| ocal ordinance of this state or a | aw of another state that
defines the term"reckl ess driving" substantially simlarly to
the law of this state are prinma facie evidence that the person is
an habitually reckl ess driver.

(j) A person who is an habitual crimnal. Two convictions
of a felony in which a notor vehicle was used in this or another
state are prinma facie evidence that the person is an habitual
crimnal.

(k) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
Iicense, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

() A person who has been convicted of, has received a
—probate—<ourt— JUVEN LE di sposition for, or has been determ ned
responsi ble for 2 or nore noving violations under a law of this
state, a local ordinance substantially corresponding to a | aw of
this state, or a | aw of another state substantially correspondi ng
to alaw of this state within the preceding 3 years, if the vio-
| ati ons occurred before issuance of an original license to the

person in this or another state.
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(m A nonresident including a foreign exchange student.

(N) A PERSON WHO HAS FAI LED TO ANSVWER A CI TATI ON OR NOTI CE
TO APPEAR | N COURT, OR FOR ANY MATTER PENDI NG OR FAI LS TO COMPLY
W TH AN OCRDER OR JUDGVENT OF THE COURT, | NCLUDI NG BUT NOT
LIMTED TO PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS, I N
VI CLATI ON OF SECTI ON 321A, UNTI L THAT PERSON ANSWERS THE Cl TATI ON
OR NOTI CE TO APPEAR I N COURT, OR FOR ANY MATTER PENDI NG OR FAILS
TO COVWPLY WTH AN ORDER OR JUDGMENT OF THE COURT, | NCLUDI NG, BUT
NOT LI M TED TO, PAYI NG ALL FINES, COSTS, FEES, AND ASSESSMENTS,
AS PROVI DED UNDER SECTI ON 321A.

(O —m)— A person not licensed under this act who has been
convicted of, has received a —probate—court— JUVEN LE di sposition
for, or has been determ ned responsible for a crime or civil
infraction described in section 319, 324, or 904. A person shal
be denied a license under this subdivision for the length of tine
corresponding to the period of the |licensing sanction that woul d
have been inposed under section 319, 324, or 904 if the person
had been |icensed at the tine of the violation.

(P) —€6)— A person not licensed under this act who has been
convicted of or received a —probate—court— JUVEN LE di sposition
for coomtting a crinme described in section 319e. A person shal
be denied a license under this subdivision for the length of tine
that corresponds to the period of the |icensing sanction that
woul d have been inposed under section 319e if the person had been
licensed at the tine of the violation.

(Q —fp)— A person not licensed under this act who is
determ ned to have viol ated section 33b(1) of the M chigan |iquor
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control act, —Aet—No—8of thePubt+e-Aects—oftheExtra—Sesston

: e . _gap ot ek e
1933 (EX SESS) PA 8, MCL 436.33B, or section 624a or 624b OF TH' S
ACT. The person shall be denied a |license under this subdivision
for a period of time that corresponds to the period of the
i censi ng sanction that woul d have been inposed under those sec-
tions had the person been licensed at the tinme of the violation.

(R —€e— A person who has been convicted of a violation of
section 602a(4) or (5 OF THIS ACT or a violation of section
479a(4) or (5) of the M chigan penal code, —Aect—No—328-0f—the
PubtHe—Acts—of 1931 —betrng—sect+on—756-4+%a—-of—theMechigan
Conptted—taws— 1931 PA 328, MCL 750. 479A.

(2) Upon receiving the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
Iicense of a person having any of the foll ow ng, whether under a
law of this state, a |ocal ordinance substantially correspondi ng
to alaw of this state, or a |l aw of another state substantially
corresponding to a law of this state:

(a) Two convictions of reckless driving in violation of sec-
tion 626 within 7 years.

(b) Two convictions of a felony in which a notor vehicle was
used within 7 years.

(c) —Any—conbinatren—of—2—econviet+ons— A CONVI CTION FOR A
VI OLATI ON OF SECTION 625(1) OR (3) within 7 years AFTER A
CONVI CTION for any of the foll ow ng:

(1) Aviolation of section 625(1), (3), (4), (5, OR (7).
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(1m1) Aviolation of former section 625(1) or (2) OR FORVER
SECTI ON 625B

(1m1) A violation of section —625(4—o6+—5— 625M

(1v) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a —feter— vehicle.

(d) One conviction under section 625(4), —e+— (5), OR (7).

(e) One conviction of negligent hom cide, mansl aughter, or
murder resulting fromthe operation of a —feter— vehicle.

(f) Any conbination of 3 convictions within 10 years for any
of the followwng if any of the convictions resulted from an

arrest on or after January 1, 1992:

(1) Aviolation of section 625(1), (3), (4), —o+— (5, OR
(7).

(1m1) Aviolation of former section 625(1) or (2) or forner
section 625b.

(imi) A VIOLATI ON OF SECTI ON 625M

(1v) —x##t— Negligent hom ci de, mansl aughter, or nurder
resulting fromthe operation of a —meter— vehicle.

(g) A CONVICTION FOR A violation of section 602a(4) or (5)
of this act or section 479a(4) or (5) of the M chigan penal code,
—Act—No—328—of —thePubleActs—of 1931 —betng—seet+on—+564+%a
of—the—Mechtgan—Conptted—taws— 1931 PA 328, MCL 750. 479A

(3) The secretary of state shall revoke a |icense under sub-
section (2) notw thstanding a court order. —+ssuet—under—sectton

: : Loeat : : Lot :
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forrrer—seect+on—625b—

(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
act or deni ed under subsection (1)(d), (e), (f), (i), —oe+— (j),
OR (R until —beth— ALL of the follow ng occur, AS APPLI CABLE

(a) —Fhe— EXPIRATION OF THE | ater of the foll ow ng:

(1) —Fhe—exptratton—of—mot— NOI |less than 1 year after the

I icense was revoked or denied.

(1) —TFhe—exptration—of—not— NOT | ess than 5 years after the
date of a subsequent revocation or denial occurring within 7
years after the date of any prior revocation or denial.

(B) FOR A DENI AL UNDER SUBSECTI ON (1) (F), (1), OR (J) BASED
ON PRI MA FACI E EVI DENCE, THE PERSON REBUTS THE PRESUMPTI ON
RESULTI NG FROM THE PRI MA FACI E EVI DENCE BY CLEAR AND CONVI NCI NG
EVI DENCE

(C©) —{b)— The person neets the requirenents of the
depart nent.

(5) Multiple convictions or civil infraction determ nations
resulting fromthe sanme incident shall be treated as a single

violation for purposes of denial or revocation of a |icense under
this section.

(6) As used in this section, "felony in which a notor vehi -
cle was used” neans a felony during the comm ssion of which the
person operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or

nore of the follow ng circunstances exi sted:

01560' 97 (S-1)
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(a) The vehicle was used as an instrunent of the felony.

(b) The vehicle was used to transport a victimof the
f el ony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the conm ssion of the
f el ony.

Sec. 310d. (1) A license issued under this act to a person
not previously licensed in this or in another state shall be des-
ignated as probationary for 3 years after the date of issuance.
During the first 12 nonths of probation, the |license may be sus-
pended or probationary ternms and conditions may be inposed upon
THE LI CENSEE' S fail ure —of—the+t++ecensee— to appear before a mag-
istrate, as provided in this chapter, or upon conviction of the
licensee or determ nation of the licensee's responsibility for a
nmoving violation in this state. The SUSPENSI ON peri od —of
stuspenston— or the probationary terns and conditions shall not be
for nore than 12 nonths and shall be determ ned by the secretary
of state at an exam nation of the driver by the secretary of
state.

(2) If alicense is suspended or probationary terns and con-
ditions are inposed by a —probate— judge OF THE PROBATE COURT OR
FAMLY DIVISION OF CIRCU T COURT, the period during which the
suspension or probationary terns and conditions are in effect
shal | be deducted fromthe period of suspension or probationary
terms and conditions inposed at an exam nation of the driver by
the secretary of state pursuant to subsection (1). |If a license

i s suspended or probationary ternms and conditions are inposed by

01560' 97 (S-1)
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—the—probate— A judge OF THE PROBATE COURT OR FAM LY DI VI SION OF
CIRCU T COURT, the —proebate— court shall include the suspension,
probationary terns, and conditions, and the period during which

t he suspension, probationary terns, and conditions apply, on the
abstract which the court forwards to the secretary of state.

(3) Upon conpletion of the first 12 nonths of probation, the
secretary of state nmay require a licensee to be reexam ned by the
secretary of state if the licensee's driving record contains any
of the follow ng:

(a) Aconviction — ORcivil infraction determ nation ——o+
probate—court—dispostt+on—of— FOR a novi ng viol ati on FOR whi ch
—was—assessed— 4 or nore points —as—provided—+n— WERE ASSESSED
UNDER secti on 320a.

(b) Three convictions — OR 3 civil infraction determ na-

tions, —3probate—eourt—disposttt+ons;— or a conbination of con-
victions — AND civil infraction determ nati ons ——ant—proebate

court—ei-spoesttions—whieh— THAT equal s 3, for noving violations.

(c) Atotal of 6 or nore points as provided in section
320a.

(d) Aconviction — ORcivil infraction determ nation ——o+
ptobate—court—dispostt+on—of— FOR a noving violation and an acci -
dent for which the official police report indicates the |icensee
had been drinking intoxicating |iquor.

(e) Aconviction — ORcivil infraction determ nati on ——o+
ptobate—court—dispostt+on—of— FOR a noving violation and an acci -
dent for which the official police report indicates a noving

violation on the part of the |icensee.

01560' 97 (S-1)
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(f) Three accidents for which the official police report
indicates a noving violation on the part of the |licensee.

(g) A suspension —pursuant—to— UNDER section 625f.

(4) The probationary period shall be extended beyond 3 years
and the secretary of state may reexamne a |icensee as provided
in subsection (3) — if any of the followi ng occur and are
recorded on the licensee's driving record during the last 10
nmont hs of the probationary period:

(a) A nmoving violation resulting in a conviction or civil
infraction determ nation

(b) An accident for which the official police report indi-
cates a noving violation on the part of the licensee.

(c) An accident for which the official police report indi-
cates the |licensee had been drinking intoxicating |iquor.

(d) Alicense suspension for a reason other than a nental or
physi cal disability.

(5) The probationary period shall be extended pursuant to
subsection (4) until the |icensee conpletes 10 consecutive nonths
w t hout a noving violation, accident, or suspension enunerated in
subsection (4).

(6) —Fhe—seeretary—of——state,—upon— UPON conpletion of a
reexam nati on, THE SECRETARY OF STATE may suspend or inpose pro-
bationary ternms and conditions on the |icense of a probationary
| i censee, except that a reexam nation for subsection (3)(d), (e),
or (f) shall not result in a license suspension or the inposition

of probationary terns or conditions.
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(7) For 24 nonths imediately after a |licensee's
probationary period, the secretary of state may require the
licensee to be reexam ned by the secretary of state if the
licensee's driver record has a total of 9 or nore points, as pro-
vided in section 320a, inposed in a period of 2 years and if the
licensee's record contains 1 or nore of the foll ow ng:

(a) A conviction —e+—probate—court—dispostt+on,— for a vio-
| ation of section 625(1) OR (7) or fornmer section 625(1) or (2),
a local ordinance substantially corresponding to section 625(1)

or former section 625(1) or (2), or a law of another state sub-
stantially corresponding to section 625(1) OR (7) or fornmer sec-
tion 625(1) or (2).

(b) A conviction —er—prebate—ecourt—dispostt+on— for driving
while visibly inpaired due to consunption of intoxicating |iquor,
a control |l ed substance, A CHEM CAL AGENT, or —a— ANY conbi nation
of intoxicating |iquor, —antg— a controlled substance, AND A CHEM
| CAL AGENT.

(c) A suspension of the licensee's |license —purstant—to—
UNDER section 625f.

(d) An accident for which the official police report indi-
cates a noving violation on the part of the licensee.

(e) An accident for which the official police report indi-
cates the |licensee had been drinking intoxicating |iquor.

(8) —Fhe—seeretary—of——state,—upon— UPON conpletion of a
reexam nation pursuant to subsection (7), THE SECRETARY OF STATE

may suspend the license of the |icensee, except that a

01560' 97 (S-1)
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reexam nation for subsection (7)(d) or (e) shall not result in a
i cense suspension or restriction.

(9) If alicensee fails to appear for a reexam nation sched-
uled by the secretary of state pursuant to this section, the
licensee's |license may be suspended i nmedi ately and remain sus-
pended until the licensee appears for a reexam nation by the sec-
retary of state.

(10) Notice of a reexam nation required under this section
shall be given by first class mail to the |ast known address of
the |icensee.

(11) For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
arrest for the violation shall be used in determ ning whether the
convi ction occurred —wthtn— DURI NG t he probationary peri od.

(b) Upon entry of a civil infraction determnation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil infrac-
tion determ nation occurred —wthiA— DURI NG t he probationary
peri od.

(c) Information of a reexam nation shall not be placed on a
driver's record unless the secretary of state suspends a |license
or inposes probationary terns and conditions.

(d) A suspension —shatHH—be—constdered— IS part of a driving
record fromthe date the suspension is inposed until the suspen-
sion is term nated.

(e) The date of the official police report shall be used in

determ ning whether a licensee was driving a notor vehicle DURI NG

01560' 97 (S-1)
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THE PROBATI ONARY PERI OD THAT WAS invol ved in an accident for
which the official police report indicates a noving violation on
the part of the licensee or indicates the |licensee had been

dri nking intoxicating |iquor.

Sec. 319. (1) The secretary of state shall immediately sus-
pend a person's |icense —fer—mot—tess—than—90—days—or—+rore—than—2
yeatrs— AS PROVIDED IN THI S SECTI ON upon receiving a record of the
person's conviction for —anry—of—thefotHowngertres—or—attenpts
to—commt—any—of thefoHHowng—er+res— A CRIME DESCRIBED IN THI S

SECTI ON, whether the conviction is under a |law of this state, a
| ocal ordinance substantially corresponding to a |aw of this
state, or a law of another state substantially corresponding to a
|aw of this state. ———

(2) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR 1 YEAR FOR ANY OF THE FOLLOW NG CRI MES:

(a) Fraudulently altering or forging docunents pertaining to

nmotor vehicles — in violation of section 257.

b . " o e . I
: I I - I . . :
el |t I . : el
hi-ghwey—
(B) fe)— A violation of section 413 —e+—414— of the
M chi gan penal code, —-Aet—No—328—of—thePubHec-Acts—of—1931-

of—a— 1931 PA 328, MCL 750. 413.
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(C A violation of section 1 of —Aet—No—2t4—-ofthePubtiec
Aets—of—1931—betrnrg—Ssectton—7521%1—of theMehigan—Conpited
taws— 1931 PA 214, MCL 752. 191.

" o : " e . obati :
tHofr—626—

(D) fe)y— Failing to stop and disclose identity at the scene
of an accident resulting in death or SERIQUS injury in violation
of section 617. —er—6ifa—

(E) H— A felony in which a notor vehicle was used. As
used in this section, "felony in which a notor vehicle was used"
means a felony during the conm ssion of which the person con-
victed operated a notor vehicle and while operating the vehicle
presented real or potential harmto persons or property and 1 or
nore of the foll ow ng circunstances exi sted:

(1) The vehicle was used as an instrunment of the felony.

(11) The vehicle was used to transport a victimof the
f el ony.

(1n11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the
f el ony.

(F) A VI OLATI ON OF SECTI ON 602A(2) OR (3) OF THI S ACT OR
SECTI ON 479A(2) OR (3) OF THE M CHI GAN PENAL CODE, 1931 PA 328,
MCL 750.479A. THE SECRETARY OF STATE MAY | SSUE THE PERSON A
RESTRI CTED LI CENSE DURI NG ALL OR A SPECI FI ED PORTI ON OF THE SUS-
PENSI ON, EXCEPT THAT THE SECRETARY OF STATE SHALL NOT | SSUE A
RESTRI CTED LI CENSE DURI NG THE FI RST 180 DAYS OF SUSPENSION. | F A
TERM OF | MPRI SONMENT |'S SERVED AS PART OF THE PERSON S SENTENCE

01560' 97 (S-1)
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THE LI CENSE SUSPENSI ON PERI OD SHALL BEG N AFTER COMPLETI ON OF THE
TERM OF | MPRI SONMENT.

(3) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR 90 DAYS FOR ANY OF THE FOLLOW NG CRI MES:

(A) FAILING TO STOP AND DI SCLOSE I DENTI TY AT THE SCENE OF AN
ACCI DENT RESULTI NG IN I NJURY I N VI OLATI ON OF SECTI ON 617A.

(B) RECKLESS DRI VI NG I N VI OLATI ON OF SECTI ON 626.

(O —2)TFhe—seeretaryof——state—shatt—suspend—thet++eense—of
a—person—convietetd—of—mat+etrous— MALI Cl QUS destruction resulting
fromthe operation of a —mpeter— vehicle under section 382 of the
M chi gan penal code, —Aet—No—328—of—thePubHec-Acts—of—1931-

A = 2 =
1J v v, U U v, V U C A U 'VV v, v, J

thar—t—year—as—orderetd—bythecourt—aspart—ofthesentence— 1931
PA 328, MCL 750. 382.

(D) —3)yFheseeretary of stateshal—+mrediatety stuspend—=a

o : I o FTD I I :
oL o I ot | ol :
vietton—forwarded—tothe—seeretaryof —statepurstant—to— A VI OLA-
TI ON DESCRIBED I N section 367c of the M chigan penal code, —Aet
Mehtgan—Corptted—taws— 1931 PA 328, MCL 750. 367C.

(E) A VI OLATI ON OF SECTI ON 33B(2) OF THE M CHI GAN LI QUOR
CONTRCL ACT, 1933 (EX SESS) PA 8, MCL 436. 33B.

(4) I :  ded—i I . 9y it

I I I . : ot I

eyt o I : : .
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forrer——seetien—625(1—e+(2)—or—forrer——seetion—625b— FOR PERJURY
OR MAKI NG A FALSE CERTI FI CATI ON TO THE SECRETARY OF STATE UNDER

ANY LAW REQUI RI NG THE REG STRATI ON OF A MOTOR VEHI CLE OR REGULAT-
| NG THE OPERATI ON OF A VEH CLE ON A H GHWAY, THE SECRETARY SHALL
SUSPEND THE PERSON S LI CENSE AS FOLLOWS:

(A) |F THE PERSON HAS NO PRI OR CONVI CTlI ON FOR AN OFFENSE
DESCRI BED I N THI S SUBSECTI ON, FOR 90 DAYS.

(B) IF THE PERSON HAS 1 OR MORE PRI OR CONVI CTlI ONS FOR AN
OFFENSE DESCRI BED IN THI S SUBSECTI ON, FOR 1 YEAR

(5) FOR A VI OLATION OF SECTION 414 OF THE M CH GAN PENAL
CODE, 1931 PA 328, MCL 750. 414, THE SECRETARY OF STATE SHALL SUS-
PEND THE PERSON S LI CENSE AS FOLLOWE:

(A) |F THE PERSON HAS NO PRI OR CONVI CTI ON FOR THAT OFFENSE
WTH N 7 YEARS, FOR 90 DAYS.

(B) IF THE PERSON HAS 1 OR MORE PRI OR CONVI CTI ONS FOR THAT
OFFENSE WTHI N 7 YEARS, FOR 1 YEAR

(6) FOR A VI OLATI ON OF SECTI ON 624A OR 624B OF TH S ACT OR
SECTI ON 33B(1) OF THE M CH GAN LI QUOR CONTROL ACT, 1933 (EX SESS)
PA 8, MCL 436. 33B, THE SECRETARY OF STATE SHALL SUSPEND THE
PERSON S LI CENSE AS FOLLOWS:

01560' 97 (S-1)
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(A) I'F THE PERSON HAS 1 PRI OR CONVI CTI ON FOR AN OFFENSE
DESCRI BED I N THI S SUBSECTI ON, FOR 90 DAYS. THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE FI RST
30 DAYS OF SUSPENSI ON.

(B) I'F THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS FOR AN
OFFENSE DESCRIBED I N THI' S SUBSECTI ON, FOR 180 DAYS. THE SECRE-
TARY OF STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE AFTER THE
FI RST 60 DAYS OF SUSPENSI ON.

(7) THE SECRETARY OF STATE SHALL SUSPEND THE PERSON S
LI CENSE FOR A VI OLATI ON OF SECTI ON 625 AS FOLLOWG:

(A) FOR 180 DAYS FOR A VI OLATI ON OF SECTION 625(1) |F THE
PERSON HAS NO PRI OR CONVI CTIONS WTHI N 7 YEARS. THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A
SPECI FI ED PORTI ON OF THE SUSPENSI ON, EXCEPT THAT THE SECRETARY OF
STATE SHALL NOT | SSUE A RESTRI CTED LI CENSE DURI NG THE FI RST 30
DAYS OF SUSPENSI ON.

(B) —a)— For —met—tess—than— 90 days —er—mere—than—t—year
tpen—recetving—arecord—of—thepersoens—eonviet+on— for a viol a-
tion of section 625(3) ——atocal—ordinance—substanttaty—corre—
tHaty—corresponttng—to—sect+on—625(3)— if the person has no
prior convictions within 7 years. —for—a—vtotat+ron—of—section

. b- I I ’ I o ’
. b- I : I I o
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625(1—or—(2)—or—forrer—seet+on—625b— However, if the person is
convicted of a violation of section 625(3), —atecat—ordinance

I o ’ . 3y I :
another—state—substantt+atty——correspontding—to—seet+on—625(3)— for
operating a vehicle when, due to the consunption of a controlled
subst ance or —a—cofrbinat+en—of—intoxteatingtHeguor—and— a con-
troll ed substance I N COVBI NATI ON W TH | NTOXI CATI NG LI QUOR OR A
CHEM CAL AGENT, OR BOTH, the person's ability to operate the
vehicle was visibly inpaired, the secretary of state shall sus-
pend the person's |license under this subdivision for —fnet—tess
than— 6 nont hs. —er—more—than—1—year— THE SECRETARY OF STATE MNAY
| SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A SPECI FI ED
PORTI ON OF THE SUSPENSI ON.
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1 _ o I . 5 25¢4 TINE Ly
3 (c) For —net—tess—than— 30 days —er—npre—than—90—¢days—upon
4 reecetving—atrecord—of—theperson-—s—eonviet+on— for a violation of
5 section 625(6) ——atoecal—ordinance—substanttatty——corresponding
6 to—sectton—625(6)—or—atawof—anether—state—substantiatty—corre—
7 spondtngto—sectton—625(6)— if the person has no prior convic-

8 tions within 7 years. —fer—a—violatien-ef——seetion625(1)—3)+

14 er—{2y—or—ferner—seetion—625b— THE SECRETARY OF STATE MAY | SSUE
15 THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A SPECI FI ED PORTI ON

16 OF THE SUSPENSI ON.

17 (d) For —net—tess—than— 90 days —or—ore—than—1—year—upon
18 recetving—arecord—of—theperson-—s—convtetion— for a violation of
19 section 625(6) —atocal—ordinance—substanttatty—ecorresponding
20 to—seet+on625(6)—or—atawof—another—state stubstantiatycorre—
21 sponting—to—seet+on—625(6)— if the person has 1 or nore prior

22 convictions within 7 years. —for—a—vwtolatron—of—seetiron—625(H+

01560' 97 (S-1)
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sect+on—625(H—or+—(2)—or—ftorrer——seet+on—625b— THE SECRETARY OF
STATE MAY | SSUE THE PERSON A RESTRI CTED LI CENSE DURI NG ALL OR A
SPECI FI ED PORTI ON OF THE SUSPENSI ON.
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(8) Except as provided in subsection (10), a suspension
under this section shall be inposed notw thstanding a court

order. —i f , , , ;

(9) If the secretary of state receives records of nore than
1 conviction of a person resulting fromthe sanme incident, a sus-
pensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(10) The secretary of state may wai ve a suspension of a
person's |icense inposed under —stbseet+on—{4{a)y—(b)y—f(c)—ot
teh— THIS ACT if the person submts proof that a court in another
state revoked, suspended, or restricted his or her license for a
period equal to or greater than the period of a suspension pre-
scri bed under —stbseet+on—{4{a—(b)—fe)5—o+—d)— TH S ACT for
the violation and that the revocation, suspension, or restriction

was served for the violation, or may grant a restricted |icense.

01560' 97 (S-1)
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(11) THE SECRETARY OF STATE SHALL NOT | SSUE A RESTRI CTED
LI CENSE TO A PERSON WHOSE LI CENSE IS SUSPENDED UNDER THI S SECTI ON
UNLESS A RESTRI CTED LI CENSE IS AUTHORI ZED UNDER THI S SECTI ON AND
THE PERSON | S OTHERW SE ELI G BLE FOR A LI CENSE.

(12) THE SECRETARY OF STATE SHALL NOT | SSUE A RESTRI CTED
LI CENSE TO A PERSON UNDER SUBSECTI ON (7) THAT WoOULD PERM T THE
PERSON TO OPERATE A COVMERCI AL MOTOR VEHI CLE THAT HAULS HAZARDOUS
MATERI AL.

(13) A RESTRI CTED LI CENSE | SSUED UNDER THI S SECTI ON SHALL
PERM T THE PERSON TO WHOM I T IS I SSUED TO DRI VE UNDER 1 OR MORE
OF THE FOLLOW NG Cl RCUMSTANCES:

(A) TO AND FROM THE PERSON S RESI DENCE AND WORK LOCATI ON.

(B) N THE COURSE OF THE PERSON S EMPLOYMENT OR OCCUPATI ON.

(C©) TO AND FROM THE PERSON S RESI DENCE AND AN ALCOHOL OR
DRUG EDUCATI ON OR TREATMENT PROGRAM AS ORDERED BY THE COURT.

(D) TO AND FROM THE PERSON S RESI DENCE AND THE COURT PROBA-
TI ON DEPARTMENT OR A COURT- ORDERED COWUNI TY SERVI CE PROGRAM OR
BOTH.

(E) TO AND FROM THE PERSON S RESI DENCE AND AN EDUCATI ONAL
| NSTI TUTI ON AT WHICH THE PERSON | S ENROLLED AS A STUDENT.

(F) TO AND FROM THE PERSON S RESI DENCE OR WORK LOCATI ON AND
A PLACE OF REGULARLY OCCURRI NG MEDI CAL TREATMENT FOR A SERI QUS
CONDI TI ON FOR THE PERSON OR A MEMBER OF THE PERSON S HOUSEHOLD OR
| MVEDI ATE FAM LY.

(14) THE RESTRI CTED LI CENSE SHALL | NDI CATE THE PERM TTED
DESTI NATI ONS OF THE PERSON OR THE PERM TTED PURPOSES FOR VWHI CH
THE PERSON MAY OPERATE A VEH CLE, THE APPROVED ROUTE OR ROUTES | F

01560' 97 (S-1)
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SPECI FI ED BY THE SECRETARY OF STATE, AND PERM TTED TI MES OF
TRAVEL. VWH LE DRI VI NG THE PERSON SHALL CARRY PROCF OF H S OR
HER DESTI NATI ON AND THE HOURS OF ANY EMPLOYMENT, CLASS, OR OTHER
REASON FOR TRAVELI NG

(15) AS USED I N SUBSECTION (7), "PRI OR CONVICTI ON' MEANS A
CONVI CTI ON FOR ANY OF THE FOLLOW NG WHETHER UNDER A LAWCF THI S
STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO A LAW OF
THI S STATE, OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG
TO A LAWOF TH S STATE:

(A) A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SECTI ON 625(1),
(3), (4), (5), OR(7), SECTION 625M FORMER SECTI ON 625(1) OR
(2), OR FORMER SECTI ON 625B

(B) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

(©O FOR PURPCSES OF THE SUSPENSI ONS DESCRI BED | N SUBSECTI ON
(7)(C) AND (D) ONLY, A VIOLATION OR ATTEMPTED VI OLATI ON OF SEC-
TI ON 625(6) .

(16) AS USED I N SUBSECTI ON (13), "WORK LOCATI ON' MEANS, AS
APPLI CABLE, THE SPECI FI C PLACE OR PLACES OF EMPLOYMENT OR THE
TERRI TORY OR TERRI TORI ES REGULARLY VI SI TED BY THE PERSON | N PUR-
SUANCE OF THE PERSON S OCCUPATI ON, OR BOTH.

Sec. 319b. (1) The secretary of state shall imediately
suspend or revoke, as applicable, all vehicle group designations
on the operator's or chauffeur's license of a person upon receiv-
ing notice of a conviction, bond forfeiture, or civil infraction

determ nation of the person, or notice that a court or
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adm nistrative tribunal has found the person responsible, for a
vi ol ation described in this subsection of a law of this state, a
| ocal ordinance substantially corresponding to a |law of this
state, or a |law of another state substantially corresponding to a
|aw of this state —— or notice that the person has refused to
submt to a chemcal test of his or her blood, breath, or urine
for the purpose of determ ning the ambunt OR PRESENCE of al cohol,
—or—presence—of— a controll ed substance, OR A CHEM CAL AGENT, or
—both— ANY COVBI NATI ON OF ALCOHOL, A CONTROLLED SUBSTANCE, OR A
CHEM CAL AGENT in the person's blood, BREATH, OR URI NE whil e the
person was operating a commercial notor vehicle as required by a
| aw or | ocal ordinance of this or another state. The period of
suspension or revocation is as foll ows:

(a) Suspension for 60 days if the licensee is convicted of
or found responsible for 2 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(b) Suspension for 120 days if the licensee is convicted of
or found responsible for 3 serious traffic violations while oper-
ating a comercial notor vehicle arising fromseparate incidents
wi thin 36 nonths.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 1 of the foll ow ng:

(1) Aviolation of section 625(1), (3), (4+——9o+—<5+— OR
(7), section 625m —o+— forner section 625(1) or (2), or forner
section 625b, —ef— a |ocal ordinance substantially correspondi ng

to section 625(1) or (3), section 625m —e+— fornmer section
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625(1) or (2), or former section 625b, or a |law of another state
substantially corresponding to section 625(1), (3), —(4)—o+
55— OR (7), section 625m -—-ef— former section 625(1) or (2), or
former section 625b ——— while operating a commercial notor
vehi cl e.

(11) Leaving the scene of an accident involving a comerci al
nmot or vehicle operated by the |icensee.

(1im) Afelony in which a commercial notor vehicle was
used.

(1v) Arefusal OF A PEACE OFFICER S REQUEST to submt to a
chem cal test of his or her blood, breath, or urine —for—the—pur—
pose—of—determnatrng— TO DETERM NE t he anobunt OR PRESENCE of
al cohol , —er—presence—of— a controll ed substance, OR A CHEM CAL
ACGENT, or —boeth— ANY COMBI NATI ON OF ALCOHOL, A CONTROLLED SUB-
STANCE, OR A CHEM CAL AGENT in his or her blood, BREATH, OR URI NE
whil e he or she was operating a comrercial notor vehicle as
required by a law or | ocal ordinance of this state or another
state.

(v) A 6-point violation as provided in section 320a while
operating a conmmercial notor vehicle.

(d) Suspension for 3 years if the licensee is convicted of
or found responsible for an of fense enunerated in subdivision
(c)(m) to (1v) in which a conmmercial notor vehicle was used if
the vehicle was carrying hazardous material required to have a
pl acard pursuant to 49 CF.R parts 100 to 199.

(e) Revocation for not |less than 10 years and until the

person is approved for the issuance of a vehicle group

01560' 97 (S-1)



© 00 N oo o b~ W DN P

N N NN NNNNRRRRRRRR R R
N~ o o b~ WON P O 0O 0N o~ WDN P O

SB 853, As Passed Senate, March 26, 1998
Senate Bill No. 853 27

designation if a licensee is convicted of or found responsible
for 1 of the follow ng:

(i) A VI OLATION OF SECTION 625(4) OR (5) OR A LAW OF ANOTHER
STATE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625(4) OR (5) WH LE
DRI VI NG A COWERCI AL MOTOR VEHI CLE

(1) NEG.I GENT HOM Cl DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A COWERCI AL MOTOR VEHI CLE, WHETHER UNDER A
LAWCOF TH S STATE OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRE-
SPONDI NG TO A LAW OF THI S STATE.

(111) (4H— Any conbination of 2 OR MORE viol ati ons —under
seet+on— OR ATTEMPTED VI OLATI ONS OF ANY OF THE FOLLOW NG WHETHER
UNDER A LAWOF THI S STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRE-
SPONDI NG TO A LAWOF THI S STATE, OR A LAW OF ANOTHER STATE SUB-
STANTI ALLY CORRESPONDI NG TO A LAWCF THI S STATE

(A) SECTION 625(1), (3), (4), —o+— (5), OR (7), section

625m —o+r— forner section 625(1) or (2), or fornmer section 625b

forrer—seecton—625(1)—or(2)—orFforrer——sect+onrn—625b— while driv-
ing a commercial notor vehicle.

(B) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A COWERCI AL MOTOR VEHI CLE

(1v) —#1H— Two violations of |leaving the scene of an acci-
dent involving a commercial notor vehicle operated by the

| i censee.
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(v) #+H— Two violations of a felony in which a comerci al
not or vehicle was used.

(vi) v — Two refusals of a PEACE OFFI CER S request —of—=a
pott+ee—off+eer— to submt to a chemcal test of his or her blood,
breath, or urine —for—the—purpose—of—determning— TO DETERM NE
t he amount OR PRESENCE of al cohol, —er—presence—of— a controlled
substance, OR A CHEM CAL ACENT, or —beth— ANY COVBI NATI ON OF
ALCOHOL, A CONTROLLED SUBSTANCE, OR A CHEM CAL AGENT in his or
her bl ood, BREATH, OR URINE while he or she was operating a com
mercial notor vehicle in this state or another state —whieh— |IF
THE refusals occurred in separate incidents.

(vii) —(w—Fwe— ANY COMBI NATION OF 2 OR MORE —vietations—i
any—eonbtnat+oen,—of—+the— of f enses enunerat ed —unrder— | N subpar a-
graph (1), (in), (1in), —o+— (1v), (v), OR (vi) arising from2 or
nore separate incidents.

(viii) —tvtH)— One violation of a felony in which a conmer-
cial notor vehicle was used and that involved the manufacture,

—th—strbut+on—or—di-spenstng— CREATI O\, OR DELI VERY of a con-

troll ed substance or possession with intent to manufacture,

—at-st+rt+bute—or—dtspense— CREATE, OR DELI VER a controlled

subst ance.
(ixX) A VI OLATI ON OF SECTI ON 625M 1) PUNI SHABLE UNDER

SECTI ON 625M 5) .

(2) The secretary of state shall imrediately suspend al
vehi cl e group designations on the operator's or chauffeur's
I icense of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determ nation of the person, or

01560' 97 (S-1)



© 00 N o 0o A~ W DN P

N N NN NNDNRRRRRR R R R R
o o0~ WON P O © 0N O O W N P O

SB 853, As Passed Senate, March 26, 1998
Senate Bill No. 853 29

notice that a court or admnistrative tribunal has found the
person responsible, for a violation of section 319d(4) or 319f, a
| ocal ordinance substantially corresponding to section 319d(4) or
319f, or a law or | ocal ordinance of another state, the United
States, Canada, Mexico, or a local jurisdiction of —et+ther—of
these—countr+es— CANADA OR MEXI CO substantially corresponding to
section 319d(4) or 319f ——— while operating a comrerci al notor
vehi cl e. —as—deft+ned—+n—seet+on—+Fa— The period of suspension or
revocation is as foll ows:

(a) Suspension for 90 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a comrercial notor vehicle.

(b) Suspension for 180 days if the licensee is convicted of
or found responsible for a violation of section 319d(4) or 319f
whil e operating a commercial notor vehicle THAT IS either carry-
i ng hazardous material required to have a placard pursuant to 49
C.F.R parts 100 to 199 — or —that—+s— designed to carry 16 or
nor e passengers, including the driver.

(c) Suspension for 1 year if the licensee is convicted of or
found responsible for 2 violations, in any conbi nation, of sec-
tion 319d(4) or 319f while operating a conmmercial notor vehicle

arising from2 or nore separate incidents during a 10-year

peri od.
(d) Suspension for 3 years if the licensee is convicted of
or found responsible for 3 or nore violations, in any conbi na-

tion, of section 319d(4) or 319f while operating a comerci al
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motor vehicle arising from3 or nore separate incidents during a
10-year peri od.

(e) Suspension for 3 years if the licensee is convicted of
or found responsible for 2 or nore violations, in any conbi na-
tion, of section 319d(4) or 319f while operating a comerci al
not or vehicle carrying hazardous material required to have a
pl acard pursuant to 49 CF. R parts 100 to 199, or designed to
carry 16 or nore passengers, including the driver, arising from?2
or nore separate incidents during a 10-year peri od.

(3) As used in this section:

(a) "Felony in which a comercial notor vehicle was used”
means a felony during the conm ssion of which the person con-

vi cted operated a comrercial notor vehicle and while the person
was operating the vehicle 1 or nore of the follow ng circum
stances exi sted:

(1) The vehicle was used as an instrument of the felony.

(11) The vehicle was used to transport a victimof the
f el ony.

(1m11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the
f el ony.

(b) "Serious traffic violation" neans a traffic violation
that occurs in connection with an accident in which a person
—eied— DI ES, careless driving, excessive speeding as defined in
the federal adm nistrative regulations pronulgated to inplenent
the comercial notor vehicle safety act of 1986, title X | of
Public Law 99-570, 100 Stat. 3207-170, inproper |ane use,
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follow ng too closely, or any other serious traffic violation as
defined in 49 CF. R 383.5 or as prescribed under this act.

(4) For the purpose of this section only, a bond forfeiture
or a determnation by a court of original jurisdiction or —by— an
aut hori zed adm nistrative tribunal that a person has violated the
| aw i s considered a conviction.

(5) The secretary of state shall suspend or revoke a vehicle
group desi gnation under subsection (1) notw thstandi ng a suspen-
sion, restriction, revocation, or denial of an operator's or
chauffeur's license or vehicle group designati on under anot her
section of this act or a court order issued under another section
of this act or a local ordinance substantially corresponding to
anot her section of this act.

(6) —Fhe—seeretary—of—state,—when— WHEN determ ning the
applicability of conditions listed in this section, THE SECRETARY
OF STATE shall only consider violations that occurred after
January 1, 1990.

Sec. 625. (1) A person, whether licensed or not, shall not
operate a vehicle upon a highway or other place open to the gen-
eral public or generally accessible to notor vehicles, including
an area designated for the parking of vehicles, within this state
if either of the follow ng applies:

(a) The person is under the influence of intoxicating
I iquor, a controlled substance, A CHEM CAL AGENT, or —a— ANY com
bi nati on of intoxicating |liquor, —ant— a controlled substance, OR
A CHEM CAL AGENT.
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(b) The person has an al cohol content of 0.10 grans or nore
per 100 mlliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(2) The owner of a vehicle or a person in charge or in con-
trol of a vehicle shall not authorize or knowingly permt the
vehicle to be operated upon a highway or other place open to the
general public or generally accessible to notor vehicles, includ-
ing an area designated for the parking of notor vehicles, within
this state by a person who is under the influence of intoxicating
liquor, a controlled substance, A CHEM CAL AGENT, or —a— ANY com
bi nati on of intoxicating |liquor, —anrt— a controlled substance, OR
A CHEM CAL AGENT or who has an al cohol content of 0.10 grans or
nore per 100 mlliliters of blood, per 210 liters of breath, or
per 67 mlliliters of urine.

(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public
or generally accessible to notor vehicles, including an area des-
ignated for the parking of vehicles, within this state when, due
to the consunption of —an— intoxicating liquor, a controlled sub-
stance, A CHEM CAL AGENT, or —a— ANY conbination of —an— intoxi-
cating liquor, —ang— a controlled substance, OR A CHEM CAL AGENT,
the person's ability to operate the vehicle is visibly inpaired.
If a person is charged with violating subsection (1), a finding
of guilty under this subsection may be rendered.

(4) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the

operation of that notor vehicle causes the death of another
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person is guilty of a felony punishable by inprisonnment for not
nore than 15 years or a fine of not |ess than $2,500. 00 or nore

t han $10, 000. 00, or both. —Fhe— |IF THE VI OLATI ON OCCURS WTHI N 7
YEARS OF A PRI OR CONVI CTI ON, THE COURT SHALL ORDER RESTRI CTED
REG STRATI ON PLATES UNDER SECTI ON 904D OR VEHI CLE | MMOBI LI ZATI ON
UNDER SECTI ON 904E. | F THE VI OLATI ON OCCURS WTH N 10 YEARS COF 2
OR MORE PRI OR CONVI CTI ONS, THE judgnent of sentence —fray— SHALL

i npose the sanction —permtted— REQU RED under section 625n
FOLLOW NG NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG THE COURT MAY
ORDER A PERSON CONVI CTED OF VI OLATI NG THI S SUBSECTI ON TO PAY

CH LD SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED AS A RESULT OF THE VI CLATI ON. THE COURT SHALL
DETERM NE THE AMOUNT OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUP-
PORT FORMULA DEVELOPED UNDER SECTI ON 19 OF THE FRI END OF THE
COURT ACT, 1982 PA 294, MCL 552.519, CONSI DERI NG THE CONVI CTED
DEFENDANT AS | F HE OR SHE WERE A PARENT OF THE CHI LD.

(5) A person, whether |icensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes a serious inpairnent of a body
function of another person is guilty of a felony punishabl e by
i nprisonnment for not nore than 5 years or a fine of not |less than
$1, 000. 00 or nore than $5,000.00, or both. —Fhe— |IF THE VI OLA-
TION OCCURS WTHIN 7 YEARS OF A PRI OR CONVI CTI ON, THE COURT SHALL
ORDER RESTRI CTED REQ STRATI ON PLATES UNDER SECTI ON 904D OR VEH -
CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E. | F THE VI OLATI ON OCCURS
WTH N 10 YEARS OF 2 OR MORE PRI OR CONVI CTI ONS, THE j udgnent of

sentence —ay— SHALL i npose the sanction —permtted— REQU RED
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under section 625n. FOLLOW NG NOTI CE AND AN OPPORTUNI TY FOR A
HEARI NG, THE COURT MAY ORDER A PERSON CONVI CTED OF VI OLATING THI' S
SUBSECTI ON TO PAY CHI LD SUPPORT TO THE PARENT OR GUARDI AN OF THE
M NOR CHI LD OF ANY PERSON WHO SUFFERED A LONG TERM | NCAPACI TATI NG
| NJURY AS A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE
THE AMOUNT OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMULA
DEVELOPED UNDER SECTION 19 OF THE FRI END OF THE COURT ACT, 1982
PA 294, MCL 552.519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE
OR SHE WERE A PARENT OF THE CHI LD. As used in this subsection,
"serious inpairnment of a body function" includes, but is not
l[imted to, 1 or nore of the foll ow ng:

(a) Loss of a linb or use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hemat ona.

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a highway or
ot her place open to the general public or generally accessible to
not or vehicles, including an area designated for the parking of

vehicles, within this state if the person has any bodily al cohol
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content. As used in this subsection, "any bodily al cohol
content” means either of the follow ng:

(a) An al cohol content of not |ess than 0.02 grans or nore
than 0.07 grans per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating |liquor, other than consunp-
tion of intoxicating |liquor as a part of a generally recognized
religious service or cerenony.

(7) A PERSON WHO OPERATES OR ATTEMPTS TO OPERATE A VEHI CLE
I N VI OLATI ON OF SUBSECTION (1), (3), (4) (5), OR (6) WH LE
ANOTHER PERSON WHO IS LESS THAN 16 YEARS OF AGE | S OCCUPYI NG THE
VEH CLE IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOI MORE THAN $1, 000. 00, OR
BOTH. | F THE VI OLATI ON OCCURS WTHI N 7 YEARS OF A PRI OR CONVI C-
TION, THE COURT SHALL ORDER RESTRI CTED REG STRATI ON PLATES PURSU-
ANT TO SECTI ON 904D OR VEH CLE | MMOBI LI ZATI ON PURSUANT TO SECTI ON
904E. I F THE VI OLATI ON OCCURS WTHI N 10 YEARS OR 2 OR MORE PRI OR
CONVI CTI ONS, THE JUDGVENT OF SENTENCE SHALL | MPOSE THE SANCTI ON
REQUI RED UNDER SECTI ON 625N. THI'S SECTI ON DOES NOT PROHI BIT A
PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR A
VI OLATI ON OF SUBSECTION (1), (3), (4), (5), OR (6) THAT IS COv
M TTED BY THE PERSON WHI LE VI OLATI NG THI S SUBSECTI ON. HOWEVER,
PO NTS SHALL NOT BE ASSESSED UNDER SECTI ON 320A FOR BOTH A VI OLA-
TION OF SUBSECTION (1), (3), (4), (5), OR (6) AND A VI OLATION OF
THI' S SUBSECTI ON FOR CONDUCT ARI SI NG QUT OF THE SAME TRANSACTI ON
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(8 —AH— If a person is convicted of violating subsection
(1), all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
—&)— (O, the person is guilty of a m sdeneanor punishable by 1
or nore of the follow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than —96— 93 days.

(iii) A fine of not less than $100.00 or nore than $500. 00.

(b) I'f the violation occurs wwthin 7 years of a prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1, 000.00 and either of the follow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be inprisoned for not nore than 1 year.

(1) Inprisonment for not |ess than 48 consecutive hours or
nore than 1 year and may be sentenced to community service for

not nore than 90 days.

o . . . I I i
(‘bﬁ'&l‘lﬁ_S‘hﬂ'l_l_ﬁ‘e{_b'e_S‘U'S‘peﬁ‘d'ed_-- .

(O —(eh— If the violation occurs within 10 years of 2 or
nmore prior convictions, the person is guilty of a felony and
shal |l be sentenced to pay a fine of not |ess than $500. 00 or nore
t han $5, 000.00 and to either of the foll ow ng:

(1) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(11) Probation with inprisonnment in the county jail for not

| ess than 30 days or nore than 1 year. Not |ess than 48 hours of
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the i nprisonnment inposed under this subparagraph shall be served
consecutively.

(D) te)y—Fhe— A termof inprisonnment inposed under subdivi -
sion (eh— (B)(11) OR (C) shall not be suspended.

(E) FOR A VI OLATI ON DESCRI BED I N SuBDI VI SI ON (B), THE COURT
SHALL ORDER RESTRI CTED REQ STRATI ON PLATES UNDER SECTI ON 904D OR
VEH CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E.

(f) The judgnent of sentence under —this—stbseetion—tay—
SUBDI VI SION (C) SHALL i npose the sanction —permtted— REQU RED
under section 625n.

(9) —8)— A person who is convicted of violating subsection
(2) is guilty of a m sdenmeanor puni shable by inprisonment for not
nore than —96— 93 days or a fine of not |ess than $100.00 or nore
t han $500. 00, or both.

(10) 99— If a person is convicted of violating subsection
(3), all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
(c), the person is guilty of a m sdeneanor punishable by 1 or
nore of the follow ng:
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(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than —96— 93 days.

(iii) A fine of not nore than $300. 00.

(b) If the violation occurs wwthin 7 years of 1 prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1,000.00, and either of the
fol | ow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be sentenced to inprisonnent for not nore than 1
year .

(1) Inprisonment for not nore than 1 year and may be sen-
tenced to community service for not nore than 90 days.

(c) If the violation occurs wwthin 10 years of 2 or nore
prior convictions, the person IS GULTY OF A FELONY AND shall be
sentenced to pay a fine of not |ess than —$266-66— $500. 00 or
nore than —$1-666-066,— $5, 000. 00 and TO either of the foll ow ng:

(1) —Cotmuntty—serviece—for—not—tess—than—10—days—or—rore
than—90—days—antd—raybe—sentenrced—to—+nprisontrent— | MPRI SONVENT
UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS for not
—+ore— LESS than 1 year OR MORE THAN 5 YEARS.

(ii) —tnprisenment— PROBATI ON W TH | MPRI SONVENT | N THE
COUNTY JAIL for not LESS THAN 30 DAYS OR nore than 1 year. —and

NOT LESS THAN 48 HOURS OF THE | MPRI SONMVENT | MPOSED UNDER THI S
SUBPARAGRAPH SHALL BE SERVED CONSECUTI VELY.

(D) A TERM OF | MPRI SONMENT | MPOSED UNDER SUBDI VI SI ON ( ©)
SHALL NOT BE SUSPENDED
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(E) FOR A VI OLATI ON DESCRI BED I N SuBDI VI SI ON (B), THE COURT
SHALL ORDER RESTRI CTED REQ STRATI ON PLATES UNDER SECTI ON 904D OR
VEH CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E

(F) —eh— The judgnent of sentence under subdivision —(b)

or— (c) —may— SHALL inpose the sanction —permtted— REQU RED
under section 625n.

2y —or—forrer—seetion—625b—
(11) (36)— If a person is convicted of violating
subsection (6), all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the

person is guilty of a m sdeneanor punishable by 1 or both of the

fol | ow ng:

(1) Community service for not nore than 45 days.

(i1) Afine of not nore than $250. 00.

(b) If the violation occurs within 7 years of 1 or nore
prior convictions, the person may be sentenced to 1 or —both—

MORE of the follow ng:
(1) Community service for not nore than 60 days.
(11) 1 MPRI SONVENT FOR NOT MORE THAN 93 DAYS.
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(1ii) (#)— A fine of not nore than $500. 00.

(12) *H— In addition to inposing the sanctions prescribed
under subsection (4), (5, (7)), 95—er— (8), (10), OR (11), the
court may order the person to pay the costs of the prosecution
under the code of crimnal procedure, —Act—No—it+5—of—thePubtte

: e . . . . oy ehi
Corptted—taws— 1927 PA 175, MCL 760.1 TO 776. 22.

PPN bt v . .
sect+on—625b—

(13) A person sentenced to performcomunity service under
this section shall not receive conpensation and shall reinburse
the state or appropriate local unit of government for the cost of
supervision incurred by the state or |ocal unit of governnent as
a result of the person's activities in that service.

(14) If the prosecuting attorney intends to seek an enhanced

sent ence under —stbseet+on—~{(FH{(b)—or—{d)—subsectt+on—{9){(b)—-or

tey—er—stbseetien—{36){b)— TH S SECTI ON OR A SANCTI ON UNDER SEC-
TI ON 625N, 904D, OR 904E based upon the defendant having 1 or

nore prior convictions, the prosecuting attorney shall include on
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the conpl aint and i nformation, or an anmended conpl ai nt and
information, filed in district court, circuit court, recorder's
court, municipal court, or —prebate— FAMLY DIVISION OF CTRCU T
court, a statenent listing the defendant's prior convictions.
(15) If a person is charged wwth a violation of subsection
(1), -eor— (3), (4), (5, OR(7), the court shall not permt the
defendant to enter a plea of guilty or nolo contendere to a
charge of violating subsection (6) in exchange for dism ssal of
the original charge. This subsection does not prohibit the court

fromdi sm ssing the charge upon the prosecuting attorney's

not i on.
(16) A prior conviction shall be established at sentencing
by 1 or nore of the follow ng:

(a) An abstract of conviction.

(b) A copy of the defendant's driving record.

(c) An adm ssion by the defendant.

(17) A person who is convicted of an attenpted viol ati on of
subsection (1), (3), (4), (5), —or— (6), OR(7) or a local ordi-
nance substantially corresponding to subsection (1), (3), or (6)

shal |l be punished as if the offense had been conpl et ed.
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(18) —19)y— Except as otherw se provided in subsection
—2H— (20), if a person is charged wth operating a vehicle
whi l e under the influence of a controlled substance or —a—e€ofbt—
matt+oen—eof—+nteoxieatingtHeguor—and— a controll ed substance | N COV
Bl NATI ON W TH | NTOXI CATI NG LI QUOR OR A CHEM CAL AGENT, OR BOTH,
in violation of subsection (1) or a local ordinance substantially
correspondi ng to subsection (1), the court shall require the jury
to return a special verdict in the formof a witten finding or,
if the court convicts the person without a jury or accepts a plea
of guilty or nolo contendere, the court shall nmake a finding as
to whether the person was under the influence of a controlled
subst ance or —a—~conbihatton—of+tntoxiecattng—tHeguor—ane— a con-
troll ed substance I N COVBI NATI ON W TH | NTOXI CATI NG LI QUOR OR A
CHEM CAL ACGENT, OR BOTH, at the tine of the violation

(19) —26)— Except as otherw se provided in subsection
—2H— (20), if a person is charged wth operating a vehicle
while his or her ability to operate the vehicle was visibly
inpaired due to his or her consunption of a controlled substance
or —a—eonbtnat+en—ef—+ntexieating—t++eguor—and— a control |l ed sub-
stance | N COVBI NATI ON W TH | NTOXI CATI NG LI QUOR OR A CHEM CAL
ACGENT, OR BOTH, in violation of subsection (3) or a local ordi-
nance substantially corresponding to subsection (3), the court
shall require the jury to return a special verdict in the form of
a witten finding or, if the court convicts the person w thout a
jury or accepts a plea of guilty or nolo contendere, the court

shall make a finding as to whether, due to the consunption of a

control | ed substance or —a—eonbtnat+en—ef—+ntoexieating—tieguor
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ant— a control |l ed substance | N COVBI NATI ON W TH | NTOXI CATI NG

LI QUOR OR A CHEM CAL AGENT, OR BOTH, the person's ability to
operate a notor vehicle was visibly inpaired at the tinme of the
vi ol ati on.

(20) —21)— A special verdict described in subsections —(19)
ant—(26— (18) AND (19) is not required if a jury is instructed
to make a finding solely as to either of the foll ow ng:

(a) Wet her the defendant was under the influence of a con-
troll ed substance or —a—econbinat+eon—of—i+ntoxieatingtHeguor—and— a
control | ed substance I N COVBI NATI ON W TH | NTOXI CATI NG LI QUOR OR A
CHEM CAL ACGENT, OR BOTH, at the tinme of the violation

(b) Whether the defendant was visibly inpaired due to his or
her consunption of a controlled substance or —a—eofbthatt+on—of
atoxteatingtH-eavor—and— a control | ed substance | N COVBI NATI ON
W TH | NTOXI CATI NG LI QUOR OR A CHEM CAL AGENT, OR BOTH, at the

time of the violation.

(21) 22— If a jury or court —reakes—aft+ndtng— FlI NDS under
subsecti on (9-—~(26)—e6r—(23)— (18), (19), OR (20) that the

def endant operated a notor vehicle under the influence of or
while inpaired due to the consunption of a controlled substance
or —a—conbiratton—of— a controll ed substance —and—an— | N COVBI NA-
TION WTH intoxicating Iiquor OR A CHEM CAL AGENT, OR BOTH, the
court shall do both of the foll ow ng:

(a) Report the finding to the secretary of state.

(b) On a formor forms prescribed by the state court adm n-
istrator, forward to the departnent of state police a record that

specifies the penalties inposed by the court, including any term
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of i1 nprisonnment, —anyt+Heensthg——Sancton—t+nposetd—under
seet+on—625b,— and any sanction i nposed under section 625n, 904D,
OR 904E

(22) —23)— Except as otherw se provided by law, a record
described in subsection {(22(b)— (21)(B) is a public record and
t he departnent of state police shall retain the information con-
tained on that record for not |less than 7 years.

(23) 24)— In a prosecution for a violation of subsection
(6), the defendant bears the burden of proving that the consunp-
tion of intoxicating |iquor was a part of a generally recognized

religious service or cerenony by a preponderance of the

evi dence.
(24) AS USED IN THI S SECTI ON, " PRI OR CONVI CTI ON' MEANS A
CONVI CTI ON FOR ANY OF THE FOLLOW NG, WHETHER UNDER A LAWOF TH S

STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO A LAW OF
TH S STATE, OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG
TO A LAWOF THI S STATE:

(A) A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (1),
(3), (4), (5), OR(7), SECTION 625M FORMER SECTI ON 625(1) OR
(2), OR FORMER SECTI ON 625B

(B) NEGLI GENT HOM Cl DE, MANSLAUGHTER, OR MURDER RESULTI NG
FROM THE OPERATI ON OF A VEHI CLE OR AN ATTEMPT TO COMM T 1 OF
THOSE CRI MES.

(C) FOR PURPCSES OF THE ENHANCEMENT DESCRI BED | N SUBSECTI ON
(11) (B) ONLY, A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON

(6).

01560' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

SB 853, As Passed Senate, March 26, 1998
Senate Bill No. 853 45

Sec. 625a. (1) A peace officer may arrest a person w thout
a warrant under either of the foll ow ng circunstances:

(a) The peace officer has reasonabl e cause to believe the
person was, at the tinme of an accident in this state, the opera-
tor of a vehicle involved in the accident and was operating the

vehicle in violation of section —625(3)+—3)—6r—(6)— 625 or a

| ocal ordinance substantially corresponding to section —625(%)+
3)y—e+—6)— 625.

(b) The person is found in the driver's seat of a vehicle
parked or stopped on a highway or street within this state if any
part of the vehicle intrudes into the roadway and the peace offi-
cer has reasonabl e cause to believe the person was operating the

vehicle in violation of section —625(3)+—3)—6r—(6)— 625 or a

| ocal ordinance substantially corresponding to section —625(H+
3)5—or—(6)— 625.

(2) A peace officer who has reasonabl e cause to believe that
a person was operating a vehicle upon a public highway or other
pl ace open to the public or generally accessible to notor vehi-
cles, including an area designated for the parking of vehicles,
within this state and that the person by the consunption of
intoxicating Iiquor may have affected his or her ability to oper-
ate a vehicle, —o+— reasonable cause to believe that a person was
operating a comercial notor vehicle within the state while the
person's bl ood, breath, or urine contained any neasurabl e anount
of al cohol or while the person had any detectabl e presence of
intoxicating liquor, or reasonable cause to believe that a person

who is less than 21 years of age was operating a vehicle upon a
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publ i c highway or other place open to the public or generally
accessible to notor vehicles, including an area designated for
t he parking of vehicles, within this state while the person had
any bodily al cohol content as —that—term+s— defined in section
625(6) —— may require the person to submt to a prelimnary
chem cal breath analysis. The follow ng provisions apply with
respect to a prelimnary chem cal breath anal ysis adm ni stered
—pur-stant—te— UNDER t hi s subsecti on

(a) A peace officer may arrest a person based in whole or in
part upon the results of a prelimnary chem cal breath analysis.

(b) The results of a prelimnary chem cal breath anal ysis
are adm ssible in a crimnal prosecution for a crine enunerated
in section 625c(1) or in an admnistrative hearing for 1 or nore
of the foll ow ng purposes:

(1) To assist the court or hearing officer in determning a
challenge to the validity of an arrest. This subparagraph does
not limt the introduction of other conpetent evidence offered to
establish the validity of an arrest.

(11) As evidence of the defendant's breath al cohol content,
if offered by the defendant.

(1m1) As evidence of the defendant's breath al cohol content,
if offered by the prosecution to rebut testinmony or other evi-
dence, including but not limted to testinony elicited on
cross-exam nation of a prosecution witness, that is offered or
elicited to prove that the defendant's breath al cohol content was
| ower at the time of the charged of fense than when a chem ca
test was adm ni st ered —purstant—to6— UNDER subsection (6).
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(c) A person who submits to a prelimnary chem cal breath
anal ysis remai ns subject to the requirenents of sections 625c,
625d, 625e, and 625f for purposes of chem cal tests described in
t hose sections.

(d) Except as provided in subsection (5), a person who
refuses to submt to a prelimnary chem cal breath anal ysis upon
a PEACE OFFI CER S | awful request —by—apeace—offi+ecer— i s respon-
sible for a civil infraction.

(3) A peace officer shall use the results of a prelimnary
chem cal breath anal ysis conducted pursuant to this section to
determ ne whether to order a person out-of-service under
section 319d. A peace officer shall order out-of-service as
requi red under section 319d a person who was operating a comrer-
cial notor vehicle and who refuses to submt to a prelimnary
chem cal breath analysis as provided in this section. This sec-
tion does not |imt use of other conpetent evidence by the peace
officer to determ ne whether to order a person out-of-service
under section 319d.

(4) A person who was operating a comrercial notor vehicle
and who is requested to submt to a prelimnary chem cal breath
anal ysis under this section shall be advised that refusing a
peace officer's request to take a test described in this section
is a m sdeneanor punishable by inprisonnment for not nore than 90
days or a fine of not nore than $100.00, or both, and will result
in the issuance of a 24-hour out-of-service order.

(5) A person who was operating a comrercial notor vehicle

and who refuses to submt to a prelimnary chem cal breath
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anal ysis upon a peace officer's lawful request is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 90 days
or a fine of not nore than $100. 00, or both.

(6) The follow ng provisions apply with respect to chem cal
tests and analysis of a person's blood, urine, or breath, other
than prelimnary chem cal breath anal ysis:

(a) The ampbunt OR PRESENCE of al cohol, —er—presence—of— a
controll ed substance, or —boeth— A CHEM CAL AGENT, OR ANY COVBI NA-
TION OF ALCOHOL, A CONTROLLED SUBSTANCE, OR A CHEM CAL AGENT in a
—dr+ver—s— PERSON S bl ood, BREATH, or urine —e+r—the—arount—of
alecohol—tn—a—person-—s—breath— at the tine all eged as shown by
chem cal analysis of the person's blood, urine, or breath is
adm ssible into evidence in any civil or crimnal proceeding.

(b) A person arrested for a crine described in
section 625c(1) shall be advised of all of the foll ow ng:

(1) If he or she takes a chemcal test of his or her blood,
urine, or breath adm nistered at the request of a peace officer,
he or she has the right to demand that a person of his or her own
choosing adm nister 1 of the chem cal tests.

(11) The results of the test are adm ssible in a judicial
proceedi ng as provided under this act and will be considered with
ot her —eonpetent— RELEVANT evi dence in determ ning the
defendant's i nnocence or guilt.

(111) He or she is responsible for obtaining a chem cal
anal ysis of a test sanple obtained pursuant to his or her own

request .
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(mv) If he or she refuses the request of a peace officer to
take a test described in subparagraph (1), a test shall not be
given without a court order, but the peace officer may seek to
obtain —steh— a court order

(v) Refusing a peace officer's request to take a test
described in subparagraph (1) wll result in the suspension of
his or her operator's or chauffeur's |icense and vehicle group
designation or operating privilege and in the addition of 6
points to his or her driver record.

(c) A sanple or specinmen of urine or breath shall be taken
and collected in a reasonable manner. Only a licensed physician,
or an individual operating under the delegation of a |icensed
physi ci an under section 16215 of the public health code, —Aet
No—368—of—thePubHetAets—of 1978 —betrnrg——sectton—333—16215—of
the—M-echtgan—Conmptted—taws— 1978 PA 368, MCL 333. 16215, qualified
to withdraw bl ood and acting in a nmedical environnment, may wth-
draw bl ood at a peace officer's request to determ ne the anobunt
—of—atcohol— or presence of ALCOHOL, a controlled substance, or
—both— A CHEM CAL AGENT, OR ANY COMBI NATI ON OF ALCOHOL, A CON
TROLLED SUBSTANCE, OR A CHEM CAL AGENT in the person's bl ood, as
provided in this subsection. Liability for a crine or civil dam
ages predicated on the act of w thdraw ng or anal yzi ng bl ood and
rel ated procedures does not attach to a |icensed physician or
i ndi vi dual operating under the delegation of a |licensed physician
who wit hdraws or anal yzes bl ood or assists in the w thdrawal or
anal ysis in accordance with this act unless the w thdrawal or

analysis is perfornmed in a negligent manner.
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(d) A chemcal test described in this subsection shall be
adm ni stered at the request of a peace officer having reasonabl e
grounds to believe the person has commtted a crine described in
section 625c(1). A person who takes a chem cal test adm nistered
at a peace officer's request as provided in this section shall be
gi ven a reasonabl e opportunity to have a person of his or her own
choosing adm nister 1 of the chemcal tests described in this
subsection wthin a reasonable tinme after his or her detention.
The test results are adm ssible and shall be considered with
ot her —eonpetent— RELEVANT evi dence in determ ning the
defendant's innocence or guilt. |If the person charged is adm n-
istered a chem cal test by a person of his or her own choosi ng,
the person charged is responsible for obtaining a chem cal analy-
sis of the test sanple.

(e) If, after an accident, the driver of a vehicle involved
in the accident is transported to a nedical facility and a sanple
of the driver's blood is withdrawn at that tinme for nedi cal
treatnent, the results of a chem cal analysis of that sanple are
adm ssible in any civil or crimnal proceeding to show the anount
OR PRESENCE of al cohol, —er—presence—of— a controlled substance,
or —both— A CHEM CAL AGENT, OR ANY COMVBI NATI ON OF ALCOHOL, A CON-
TROLLED SUBSTANCE, OR A CHEM CAL AGENT in the person's bl ood at
the tine alleged, regardl ess of whether the person had been
offered or had refused a chemcal test. The nedical facility or
person performng the chem cal analysis shall disclose the
results of the analysis to a prosecuting attorney who requests

the results for use in a crimnal prosecution as provided in this
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subdi vision. A nedical facility or person disclosing information
in conpliance with this —stubseet+on— SUBDIVISION is not civilly
or crimnally liable for making the disclosure.

(f) 1f, after an accident, the driver of a vehicle involved
in the accident is deceased, a sanple of the decedent's bl ood
shall be withdrawn in a manner directed by the nedi cal exam ner
to determ ne the anbunt OR PRESENCE of al cohol, —er—thepresence
of— a control |l ed substance, OR A CHEM CAL AGENT, or —beth— ANY
COMVBI NATI ON OF ALCOHOL, A CONTROLLED SUBSTANCE, OR A CHEM CAL
ACENT in the decedent's blood. The nedical exam ner shall give
the results of the chem cal analysis of the sanple to the | aw
enf orcenent agency investigating the accident and that agency
shall forward the results to the departnent of state police.

(g) The departnment of state police shall promul gate uniform
rul es —purstant—toe— | N COVPLI ANCE WTH the adm ni strative proce-

dures act of 1969, —Aet—No—3066—0f—thePubHecActs—of—1969,—beirng

secttons—24201to024328of the Mechtgan—Conptted—taws— 1969 PA
306, MCL 24.201 TO 24.328, for the adm nistration of chenica

tests for the purposes of this section. An instrunent used for a
prelimnary chem cal breath analysis may be used for a chem ca
test described in this subsection if approved under rules promul -
gated by the departnent of state police.

(7) The provisions of subsection (6) relating to chem cal
testing do not limt the introduction of any other —eonpetent—
RELEVANT evi dence bearing upon the question of whether a person
was i npaired by, or under the influence of, intoxicating |iquor,
—ot— a control |l ed substance, A CHEM CAL AGENT, or —a— ANY

01560' 97 (S-1)



© 00 N o O A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N 0o WDN PP O

SB 853, As Passed Senate, March 26, 1998

Senate Bill No. 853 52

conbi nation of intoxicating liquor, —ant— a controll ed substance,
OR A CHEM CAL ACENT, or whether the person had an al cohol content
of 0.10 grans or nore per 100 mlliliters of blood, per 210

liters of breath, or per 67 mlliliters of urine, or if the

person is less than 21 years of age, whether the person had any
bodi |y al cohol content AS DEFI NED I N SECTI ON 625(6). —-wthiAahts

(8) If a chemcal test described in subsection (6) is adm n-
istered, the test results shall be nmade available to the person
charged or the person's attorney upon witten request to the
prosecution, with a copy of the request filed with the court.

The prosecution shall furnish the results at |east 2 days before

the day of the trial. The prosecution shall offer the test
results as evidence in that trial. Failure to fully conmply with
the request bars the adm ssion of the results into evidence by

t he prosecution.

(9) Except in a prosecution relating solely to a violation
of section 625(1)(b) or (6), the anpunt of alcohol in the
—ar+ver—s— DEFENDANT' S bl ood, breath, or urine at the tine
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al l eged as shown by chem cal anal ysis of the —persoen—=s
DEFENDANT' S bl ood, breath, or urine gives rise to the foll ow ng
presunpti ons:

(a) If there were at the tine 0.07 grans or |ess of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the defendant's breath, or per 67 mlliliters of the defendant's
urine, it is presuned that the defendant's ability to operate a
not or vehicle was not inpaired due to the consunption of intoxi-
cating liquor and that the defendant was not under the influence

of intoxicating |iquor.

(b) If there were at the tine nore than 0.07 grams but |ess
than 0.10 grans of al cohol per 100 mlliliters of the defendant's
bl ood, per 210 liters of the defendant's breath, or per 67 mlli-

liters of the defendant's urine, it is presuned that the
defendant's ability to operate a vehicle was inpaired within the
provi sions of section 625(3) due to the consunption of intoxicat-
ing |liquor.

(c) If there were at the tinme 0.10 granms or nore of al cohol
per 100 mlliliters of the defendant's bl ood, per 210 liters of
the breath, or per 67 mlliliters of the defendant's urine, it is
presuned that the defendant was under the influence of intoxicat-
ing |liquor.

(10) A person's refusal to submt to a chemcal test as pro-
vided in subsection (6) is adm ssible in a crimnal prosecution
for a crime described in section 625c(1) only to show that a test

was offered to the defendant, but not as evidence in determning
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the defendant’'s innocence or guilt. The jury shall be instructed
accordi ngly.

(11) IF A PERSON | S ARRESTED UNDER THI S SECTI ON AND HAS PRE-
VI QUSLY BEEN CONVI CTED OF OR RECEI VED A JUVEN LE DI SPOsI TI ON FOR
A VI OLATI ON OR ATTEMPTED VI OLATI ON DESCRI BED I N SUBSECTI ON (12)
W TH N THE PAST 7 YEARS, WHETHER THAT PRI OR CONVI CTI ON WAS UNDER
A LAWOF THI S STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPOND-
I NG TO A LAWOF TH S STATE, OR A LAW OF ANOTHER STATE SUBSTAN-
TI ALLY CORRESPONDI NG TO A LAWOF THI S STATE, THE ARRESTI NG OFFI -
CER SHALL, ON BEHALF OF THE SECRETARY OF STATE, | MVEDI ATELY CON-
FI SCATE THE REQ STRATI ON PLATE OF THE VEH CLE OPERATED BY THAT
PERSON AND | SSUE A TEMPORARY VEHI CLE REG STRATI ON PLATE FOR THE
VEH CLE. THE ARRESTI NG OFFI CER SHALL PLACE THE TEMPORARY VEHI CLE
REG STRATI ON PLATE ON THE VEH CLE I N THE MANNER REQUI RED BY THE
SECRETARY OF STATE, AND SHALL NOTI FY THE SECRETARY OF STATE
THROUGH THE LAW ENFORCEMENT | NFORVATI ON NETWORK THAT THE REQ S-
TRATI ON PLATE FOR THE VEH CLE WAS CONFI SCATED AND DESTROYED AND
THAT A TEMPORARY VEHI CLE REGQ STRATI ON PLATE WAS | SSUED. A TEMPO
RARY VEHI CLE REG STRATI ON PLATE | SSUED UNDER THI S SECTION I S
VALID FOR 1 OF THE FOLLOW NG TI ME PERI ODS:

(A) IF THE CASE | S NOT PROSECUTED, FOR 90 DAYS. THE PROSE-
CUTI NG ATTORNEY SHALL NOTI FY THE SECRETARY OF STATE | F A CASE
REFERRED TO THE PROSECUTI NG ATTORNEY |'S NOT PROSECUTED. THE
ARRESTI NG LAW ENFORCEMENT ACGENCY SHALL NOTI FY THE SECRETARY OF
STATE I|F A CASE | S NOT REFERRED TO THE PROSECUTI NG ATTORNEY FOR
PROSECUTI ON.
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(B) IF THE CASE | S PROSECUTED, UNTIL 5 DAYS AFTER THE
CRI M NAL CHARGES AGAI NST THE PERSON ARE DI SM SSED, THE PERSON
PLEADS GUI LTY OR NOLO CONTENDERE TO OR IS FOUND GUI LTY OF OR
ACQUI TTED OF THOSE CHARGES, OR THE PERSON S VEH CLE REG STRATI ON
| S ORDERED CANCELED BY THE COURT, WHI CHEVER OCCURS EARLI EST.

(12) SUBSECTION (11) APPLIES TO ALL OF THE FOLLOW NG

(A) A VI OLATI ON OF SECTION 625(1) OR (3) OR SECTION 625M OR
A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625(1)
OR (3) OR SECTI ON 625M

(B) A VI OLATI ON OF SECTION 625(4), (5), OR (7)

(© NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

Sec. 625c. (1) A person who operates a vehicle upon a
public highway or other place open to the general public or gen-
erally accessible to notor vehicles, including an area designated
for the parking of vehicles, wthin this state is considered to
have given consent to chem cal tests of his or her blood, breath,
or urine —for—thepurpose—of—determntng— TO DETERM NE t he anount
OR PRESENCE of al cohol, —e+r—presence—of— a controlled substance,
OR A CHEM CAL ACGENT, or —boeth— ANY COVBI NATI ON OF ALCOHOL, A CON-
TROLLED SUBSTANCE, OR A CHEM CAL AGENT, in his or her blood,
BREATH, or urine —eor—the—anpount—of—alcohot—nhts—or—her—breath—
inall of the follow ng circunstances:

(a) —++—the— THE person is arrested for a violation of sec-
tion 625(1), (3), (4), (5, —oe+— (6), OR(7), section 625a(5), or
section 625m ——— or a local ordinance substantially corresponding
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to section 625(1), (3), or (6), section 625a(5), or section
625m

(b) —+f—the— THE person is arrested for felonious driving,
negl i gent hom ci de, mansl aughter, or nmurder resulting fromthe
operation of a —fpoter— vehicle, and the peace officer had reason-
abl e grounds to believe the person was operating the vehicle
while inpaired by or under the influence of intoxicating |iquor,
—ot+— a control |l ed substance, A CHEM CAL AGENT, or —a— ANY conbi -
nation of intoxicating |liquor, —ant— a controlled substance, OR A
CHEM CAL ACGENT or while having an al cohol content of 0.10 grans

or nore per 100 mlliliters of blood, per 210 liters of breath,
or per 67 mlliliters of urine — or, if the person is |less than
21 years of age while having any bodily al cohol content AS

DEFI NED I N SECTI ON 625(6). —As—used—+n—thts—subtdivtston—any
bodig L eohol . o .t he £ ol bowine:
H—Anr—atcohol—rcontent—ofnot—tess—than06-02grans—or—nore
. S . by i v :
, S : e

(2) A person who is afflicted with henophilia, diabetes, or
a condition requiring the use of an anticoagul ant under the
direction of a physician is not considered to have given consent

to the withdrawal of bl ood.
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(3) The tests shal
625a( 6) .

Enacting section 1.
1998.

Enacting section 2.
effect unless Senate Bil

enacted into | aw

57

be adm ni stered as provided in section

This anmendatory act takes effect May 1,

Thi s anmendatory act does not take
No. 852 of the 89th Legislature is
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