SB 864, As Passed Senate, April 28, 1998

SUBSTITUTE FOR
SENATE BILL NO. 864

A bill to anmend 1978 PA 368, entitled

"Public health code,"

by anendi ng section 20165 (MCL 333.20165), as anended by 1990 PA

179, and by addi ng sections 16274 and 20197.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 16274. (1) A LICENSEE OR REA STRANT SHALL NOT ENGAGE
2 N OR ATTEMPT TO ENGAGE | N HUVAN CLONI NG
3 (2) SUBSECTI ON (1) DOES NOT PROH BI T SCl ENTI FI C RESEARCH OR
4 CELL- BASED THERAPI ES NOT SPECI FI CALLY PROH BI TED BY THAT
5 SUBSECTI O\.
6 (3) A LICENSEE OR REA STRANT WHO VI OLATES SUBSECTION (1) IS
7 SUBJECT TO THE ADM NI STRATI VE PENALTI ES PRESCRI BED | N SECTI ONS
8 16221 AND 16226 AND TO THE Cl VIL PENALTY PRESCRI BED I N SECTI ON
9 16275.
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(4) THI S SECTI ON DCES NOT 3 VE A PERSON A PRI VATE RI GHT OF
ACTI ON.

(5) AS USED IN TH S SECTI ON

(A "HUVAN CLONI NG' MEANS THE USE OF HUMAN SOMVATI C CELL
NUCLEAR TRANSFER TECHNOLOGY TO PRCDUCE A HUMAN EMBRYO.

(B) "HUVAN EMBRYO' MEANS A HUVAN EGG CELL W TH A FULL CGENE-
TI C COVPCSI TI ON CAPABLE OF DI FFERENTI ATI NG AND MATURI NG | NTO A
COVPLETE HUMAN BEI NG

(© "HUMAN SOVATI C CELL" MEANS A CELL OF A DEVELOPI NG OR
FULLY DEVELOPED HUMAN BEI NG THAT IS NOT AND W LL NOT' BECOME A
SPERM OR EGG CELL.

(D) "HUMAN SOVATI C CELL NUCLEAR TRANSFER' MEANS TRANSFERRI NG
THE NUCLEUS OF A HUVAN SOVATI C CELL I NTO AN EGG CELL FROM WHI CH
THE NUCLEUS HAS BEEN REMOVED OR RENDERED | NERT.

Sec. 20165. (1) Except as otherw se provided in this sec-
tion, after notice of intent to an applicant or |licensee to deny,
[imt, suspend, or revoke —a— THE APPLI CANT' S OR LI CENSEE' S
license or certification and an opportunity for a hearing, the
departnent may deny, limt, suspend, or revoke the |license or
certification OR | MPOSE AN ADM NI STRATI VE FINE ON A LI CENSEE i f
—any— 1 OR MORE of the follow ng exist:

(a) Fraud or deceit in obtaining or attenpting to obtain a
license or certification or in THE operation of the |icensed
health facility or agency.

(b) Aviolation of this article or t+he—+ttes— A RULE

promul gated under this article.
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(c) False or m sl eading adverti sing.

(d) Negligence or failure to exercise due care, including
negl i gent supervision of enpl oyees and subordi nates.

(e) Permtting a license or certificate to be used by an
unaut hori zed health facility or agency.

(f) Evidence of abuse regardi ng —pat+ent— A PATIENT' S
health, welfare, or safety or THE DENI AL OF a —dental—of—

PATI ENT' S ri ghts.

(g) Failure to conply with section 10102a(7).

(h) Failure to conply with part 222 or a term condition, or
stipulation of a certificate of need issued under part 222, or
bot h.

(1) A VI OLATI ON OF SECTI ON 20197(1).

(2) —An— THE DEPARTMENT MAY DENY AN application for a
license or certification —fray—be—-denretd— BASED on a finding of
—any— A condition or practice —whieh— THAT woul d constitute a

violation of this article if the applicant were a |icensee.

(3) Denial, suspension, or revocation of an individual ener-
gency nedi cal services personnel |icense under part 209 is gov-
erned by section 20958.

(4) |F THE DEPARTMENT DETERM NES UNDER SUBSECTI ON (1) THAT A
HEALTH FACI LI TY OR AGENCY HAS VI CLATED SECTI ON 20197(1), THE
DEPARTMENT SHALL | MPOSE AN ADM NI STRATI VE FI NE OF $5, 000, 000. 00
ON THE HEALTH FACI LI TY OR AGENCY

SEC. 20197. (1) A HEALTH FACILITY OR AGENCY SHALL NOT ALLOW
A LI CENSEE OR REG STRANT UNDER ARTI CLE 15 OR ANY OTHER | NDI VI DUAL
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TO ENGAGE | N OR ATTEMPT TO ENGAGE I N HUMAN CLONING IN A FACILITY
OMED OR OPERATED BY THE HEALTH FACI LI TY OR AGENCY.

(2) SUBSECTION (1) DCES NOT PROHI BIT A HEALTH FACILITY OR
AGENCY FROM ALLOW NG A LI CENSEE OR REG STRANT UNDER ARTI CLE 15 OR
ANY OTHER | NDI VI DUAL FROM ENGAG NG | N SCI ENTI FI C RESEARCH OR
CELL- BASED THERAPI ES NOT SPECI FI CALLY PROH BI TED BY THAT
SUBSECTI ON.

(3) A HEALTH FACI LI TY OR AGENCY THAT VI OLATES SUBSECTI ON (1)
'S SUBJECT TO THE ADM NI STRATI VE PENALTI ES PRESCRI BED | N SECTI ON
20165(4).

(4) THI S SECTI ON DCES NOT 3 VE A PERSON A PRI VATE RI GHT OF
ACTI ON.

(5) AS USED IN THI' S SECTI QN, "HUVAN CLONI NG' MEANS THAT TERM
AS DEFI NED | N SECTI ON 16274.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) House Bill No. 4846.

(b) House Bill No. 4962.

(c) House Bill No. 5475.
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