SB 866, As Passed Senate, November 12, 1998

REPRINT
SUBSTITUTE FOR
SENATE BILL NO. 866

(As Passed the Senate March 18, 1998)
(As anmended by the House May 7, 1998)

A bill to amend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng section 2950a (MCL 600.2950a), as anended by 1997 PA
115.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

AND (gg)c]. 2950a. (1) —By— EXCEPT AS PROVI DED | N [ SUBSECTI ONS (25)
BY comenci ng an i ndependent action to obtain relief under this
section, by joining a claimto an action, or by filing a notion
in an action in which the petitioner and the individual to be
restrained or enjoined are parties, an individual may petition
%PgnFQWEéI PLVISICN OF circuit court to enter a personal protec-
restrain or enjoin an individual fromengaging in conduct that is
prohi bited under section 411h or 411i of the M chi gan penal code,
1931 PA 328, MCL 750.411h and 750.411li. Relief may be sought and

granted under this section whether or not the individual to be
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restrai ned or enjoined has been charged or convicted under
section 411h or 411i of the M chigan penal code, 1931 PA 328, MCL
750. 411h and 750.411i for the alleged violation.

(2) If the respondent is a person who is issued a license to
carry a conceal ed weapon and is required to carry a weapon as a
condition of his or her enploynent, a police officer certified by
the M chigan | aw enforcenent training council act of 1965, 1965
PA 203, MCL 28.601 to 28.616, a sheriff, a deputy sheriff or a
menber of the M chigan departnment of state police, a |local cor-
rections officer, a departnment of corrections enployee, or a fed-
eral |aw enforcenent officer who carries a firearmduring the
normal course of his or her enploynent, the petitioner shal
notify the court of the respondent's occupation prior to the
i ssuance of the personal protection order. This subsection does
not apply to a petitioner who does not know the respondent's
occupati on.

(3) Apetitioner may omt his or her address of residence
from docunents filed with the court pursuant to this section. |If
a petitioner omts his or her address of residence, the peti-
tioner shall provide the court a mailing address.

(4) If the court refuses to grant a personal protection
order, it shall | MVEDI ATELY state in witing the specific reasons
it refused to issue a personal protection order. |If a hearing is
held, the court shall also inmediately state on the record the
specific reasons it refuses to issue a personal protection

or der.
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(5) A personal protection order shall not be nade nutual
Correl ati ve separate personal protection orders are prohibited
unl ess both parties have properly petitioned the court pursuant
to subsection (1).

(6) A personal protection order is effective AND | MMEDI ATELY
ENFORCEABLE when signed by a judge.

(7) The court shall designate the | aw enforcenent agency
that is responsible for entering the personal protection order
into the | aw enforcenent information network as provided by the
L.EI.N policy council act of 1974, 1974 PA 163, MCL 28.211 to
28. 216.

(8) A personal protection order issued under this section
e kIR SO sk ek RN 4RI [ PTENT PrecT! L

(a) A statenment that the personal protection order has been
entered to enjoin or restrain conduct listed in the order and
that violation of the personal protection order will subject the
i ndi vidual restrained or enjoined to El THER OF THE FOLLOWN NG

(1) I'F THE RESPONDENT IS 17 YEARS OF AGE OR MORE, immedi ate
arrest and the civil and crimnal contenpt powers of the court,
and that if he or she is found guilty of crimnal contenpt, he or
she shall be inprisoned for not nore than 93 days and may be
fined not nore than $500. 00.

(11) IF THE RESPONDENT | S LESS THAN 17 YEARS OF AGE, TO
| MMEDI ATE APPREHENSI ON OR BEI NG TAKEN | NTO CUSTODY, AND SUBJECT
TO THE DI SPOSI TI ONAL ALTERNATI VES LI STED I N SECTI ON 18 OF CHAPTER
XITA OF 1939 PA 288, MCL 712A. 18.
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(b) A statenent that the personal protection order is
ef fective —when——st+ghet—by—ajudge— and —+s— immedi ately
enf orceabl e WHEN SI GNED BY A JUDGE

(c) A statenment listing the type or types of conduct
enj oi ned.

(d) An expiration date stated clearly on the face of the
order.

(e) A statenment that the personal protection order is
enf orceabl e anywhere in M chigan by any | aw enforcenent agency.

(f) The |l aw enforcenent agency designated by the court to
enter the personal protection order into the | aw enforcenent
i nformati on networKk.

(g) For ex parte orders, a statenent that the individual
restrained or enjoined may file a notion to nodify or rescind the
personal protection order and request a hearing within 14 days
after the individual restrained or enjoined has been served or
has received actual notice of the personal protection order and
that notion forns and filing instructions are available fromthe

clerk of the court.

(9) An ex parte personal protection order shall NOT Le
i ssued and effective without witten or oral notice to the indi-
vi dual enjoined or his or her attorney —+f— UNLESS it clearly
appears fromspecific facts shown by verified conplaint, witten
motion, or affidavit that imediate and irreparable injury, |oss,
or damage will result fromthe delay required to effectuate
notice or that the notice wll itself precipitate adverse action

before a personal protection order can be issued.
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(10) A personal protection order issued under subsection (9)
is valid for not less than 182 days. The individual restrained
or enjoined may file a notion to nodify or rescind the personal
protection order and request a hearing pursuant to the M chigan
court rules. The notion to nodify or rescind the personal pro-
tection order shall be filed within 14 days after the order is
served or after the individual restrained or enjoined has
recei ved actual notice of the personal protection order unless
good cause is shown for filing the notion after the 14 days have
el apsed.

(11) Except as otherwi se provided in this subsection, the
court shall schedule a hearing on the notion to nodify or rescind
the ex parte personal protection order within 14 days after the
filing of the nmotion to nodify or rescind. |If the respondent is
a person described in subsection (2) and the personal protection
order prohibits himor her from purchasing or possessing a fire-
arm the court shall schedule a hearing on the notion to nodify
or rescind the ex parte personal protection order within 5 days
after the filing of the notion to nodify or rescind.

(12) The clerk of the court that issues a personal protec-
tion order shall do both of the follow ng i Mmedi ately upon i ssu-
ance and without requiring a proof of service on the individual
restrai ned or enjoined:

(a) File a true copy of the personal protection order with
the | aw enforcenment agency designated by the court in the per-

sonal protection order.
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(b) Provide petitioner with not less than 2 true copies of
t he personal protection order.

(13) The clerk of the court shall informthe petitioner that
he or she may take a true copy of the personal protection order
to the | aw enforcenent agency designated by the court in subsec-
tion (7) to be imediately entered into the | aw enforcenent
i nformati on networKk.

(14) The | aw enforcenent agency that receives a true copy of
t he personal protection order under subsection (12) or (13) shal
i mredi ately and wi thout requiring proof of service enter the per-
sonal protection order into the | aw enforcenent information net-
wor k, as provided by the L.E.1.N policy council act of 1974,
1974 PA 163, MCL 28.211 to 28.216.

(15) A personal protection order issued under this section
shal | be served personally or by registered or certified mil,
return recei pt requested, delivery restricted to the addressee at
t he | ast known address or addresses of the individual restrained
or enjoined or by any other manner provided in the M chigan court
rules. | F THE RESPONDENT | S LESS THAN [ 18] YEARS OF AGE, THE
PARENT, GUARDI AN, OR CUSTODI AN OF THAT | NDI VI DUAL SHALL ALSO BE
SERVED PERSONALLY OR BY REGQ STERED OR CERTI FI ED MAI L, RETURN
RECEI PT REQUESTED, DELI VERY RESTRI CTED TO THE ADDRESSEE AT THE
LAST KNOWN ADDRESS OR ADDRESSES OF THE PARENT, GUARDI AN, OR CUS-
TODI AN OF THE | NDI VI DUAL RESTRAI NED OR ENJO NED. A proof of serv-
ice shall be filed with the clerk of the court issuing the per-

sonal protection order. This subsection does not prohibit the
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i mredi ate effectiveness of a personal protection order or its
i mredi at e enforcenent under subsections (18) and (19).

(16) The clerk of the court shall imediately notify the | aw
enf orcenment agency that received the personal protection order
under subsection (12) or (13) if either of the follow ng occurs:

(a) The clerk of the court has received proof that the indi-
vidual restrained or enjoined has been served.

(b) The personal protection order is rescinded, nodified, or
ext ended by court order.

(17) The | aw enforcenent agency that receives information
under subsection (16) shall enter the information or cause the
information to be entered into the | aw enforcenent information
network as provided by the L.E.1.N policy council act of 1974,
1974 PA 163, MCL 28.211 to 28.216.

(18) Subject to subsection (19), a personal protection order
is imedi ately enforceable anywhere in this state by any | aw
enf orcement agency that has received a true copy of the order, is
shown a copy of it, or has verified its existence on the | aw
enforcenment information network as provided by the
L.EI.N policy council act of 1974, 1974 PA 163, MCL 28.211 to
28. 216.

(19) If the individual restrained or enjoined has not been
served, the | aw enforcenent agency or officer responding to a
—dorrest+e—v+olenece— call alleging a violation of a personal pro-
tection order shall serve the individual restrained or enjoined
with a true copy of the order or advise the individual restrained

or enjoined of the existence of the personal protection order,

02210' 97 *** (S-1) R-1



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB 866, As Passed Senate, November 12, 1998
Senate Bill No. 866 8

t he specific conduct enjoined, the penalties for violating the
order, and where the individual restrained or enjoined may obtain
a copy of the order. The |law enforcenent officer shall enforce
t he personal protection order and i mredi ately enter or cause to
be entered into the | aw enforcenent information network that the
i ndi vi dual restrained or enjoined has actual notice of the per-
sonal protection order. If the individual restrained or enjoined
has not received notice of the personal protection order, the
i ndi vi dual restrained or enjoined shall be given an opportunity
to conply with the personal protection order before the | aw
enforcement officer makes a custodial arrest for violation of the
personal protection order. The failure to imrediately conply
wi th the personal protection order shall be grounds for an imme-
di ate custodial arrest. This subsection does not preclude an
arrest under section 15 or 15a of chapter 1V of the code of crim
i nal procedure, 1927 PA 175, MCL 764.15 and 764. 15a, OR A PRO
CEEDI NG UNDER SECTI ON 14 OF CHAPTER XI I A OF 1939 PA 288, MCL
712A. 14.

(20) An individual WHO IS 17 YEARS OF AGE OR MORE AND who
refuses or fails to conply with a personal protection order
i ssued under this section is subject to the crimnal contenpt
powers of the court and, if found guilty of crimnal contenpt,
shal |l be inprisoned for not nore than 93 days and may be fined
not nore than $500.00. AN IND VIDUAL WHO | S LESS THAN 17 YEARS
OF AGE AND WHO REFUSES OR FAI LS TO COWLY W TH A PERSONAL PROTEC-
TI ON ORDER | SSUED UNDER THI S SECTION IS SUBJECT TO THE
DI SPCSI TI ONAL ALTERNATI VES LI STED I N SECTI ON 18 OF CHAPTER XI | A
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1 OF 1939 PA 288, MCL 712A.18. The crimnal penalty provided for
under this section may be inposed in addition to any penalty that
may be inposed for any other crimnal offense arising fromthe
sanme conduct.

(21) An individual who know ngly and intentionally nakes a
false statenment to the court in support of his or her petition
for a personal protection order is subject to the contenpt powers
of the court.

© 00 N o 0o b~ WDN

(22) A personal protection order issued under this section
is al so enforceabl e under CHAPTER XII A OF 1939 PA 288, MCL 712A. 1
TO 712A. 31, AND section 15b of chapter 1V of the code of crimnal
procedure, 1927 PA 175, MCL 764. 15b.

(23) Beginning April 1, 1996, a personal protection order

el
D w N P O

i ssued under this section may enjoin or restrain an individual

=
al

from purchasing or possessing a firearm

=
(0]

(24) A personal protection order issued under this section

=
\‘

is al so enforceabl e under chapter 17
(25) A COURT SHALL NOT | SSUE A PERSONAL PROTECTI ON ORDER
THAT RESTRAINS OR ENJO NS CONDUCT DESCRI BED I N SUBSECTION (1) IF
El THER OF THE FOLLOW NG APPLI ES:
PETITIé& THE [ UNEMANCI PATED] RESPONDENT IS THE M NOR CHI LD OF THE
22 C&DE THE [ UNEMANCI PATED] PETITIONER IS THE M NOR CH LD OF THE
RESP NT.
NC&(26) | F THE RESPONDENT IS LESS THAN 18 YEARS OF AGE, A COURT
SHAL L | SSUE A PERSONAL PROTECTI ON ORDER UNDER THI S SECTI ON; THE
%E%E?ZSHALL PROCEED UNDER SECTI ON 2 OF CHAPTER XI 1 A OF 1939 PA 288, MCL
C& A PERSCNAL PROTECTI ON ORDER THAT |S | SSUED PRI OR TO THE
EFFE IVE ATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON
INVALID ON THE GROUND THAT I T DOES NOI COVPLY WTH 1 OR
NCRE THE REQUI REMENTS ADDED BY THAT AMENDATORY ACT.
23 [(28)] 25— As used in this section:

24 (a) "Federal |aw enforcenment officer" neans an officer or

N N P
O ©

25 agent enployed by a | aw enforcenent agency of the United States
26 governnent whose primary responsibility is the enforcenent of
27 laws of the United States.
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1 (b) "Personal protection order"™ nmeans an injunctive order

° E?@P%?CRyCL Cl RCU T COURT] restralnfkgcgiteﬁfg{%iLgRbgﬁguEﬁNL#ghib-
3 ited under section 411h or 411i of the M chigan penal code, 1931

4 PA 328, MCL 750.411h and 750.411i.

1 1955h?cting section 1. This anendatory act takes effect January

5 Enacting section [2]. This anmendatory act does not take

6 effect unless all of the following bills of the 89th Legislature

7 are enacted into | aw

8 (a) House Bill No. 5564.

9 (b) House Bill No. 5567.

10 (c) Senate Bill No. 874.

02210' 97 *** (S-1) R1 Fi nal page. TLG



