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SB 870, As Passed Senate, March 26, 1998

SUBSTITUTE FOR
SENATE BILL NO. 870

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 310d, 320a, 625, 625c, and 727
(MCL 257.310d, 257.320a, 257.625, 257.625c, and 257.727),
section 310d as anended by 1991 PA 99, section 320a as anended by
1996 PA 493, section 625 as anended by 1996 PA 491, section 625c
as anended by 1994 PA 450, and section 727 as anended by 1993
PA 301.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 310d. (1) A license issued under this act to a person
not previously licensed in this or in another state shall be des-
ignated as probationary for 3 years after the date of issuance.
During the first 12 nonths of probation, the |license may be
suspended or probationary terns and conditions may be inposed

upon failure of the licensee to appear before a magistrate, as
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provided in this chapter, or upon conviction of the |licensee or
determ nation of the licensee's responsibility for a noving vio-
lation in this state. The period of suspension or the probation-
ary terns and conditions shall not be for nore than 12 nonths and
shall be determ ned by the secretary of state at an exam nation

of the driver by the secretary of state.

(2) 3> Upon conpletion of the first 12 nonths of probation,

t he
secretary of state nmay require a licensee to be reexam ned by the

secretary of state if the licensee's driving record contains any
of the foll ow ng:
(a) A conviction — ORcivil infraction determ nation ——o+

probate—court—dispostt+on—of— FOR a novi ng vi ol ati on —whieh— THAT

was assessed 4 or nore points as provided in section 320a.

02833' 97 (S-1)
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(b) Three convictions — OR 3 civil infraction
determ nati ons, —3—probate—court—dispostt+ons,— or a conbi nation
of convictions — AND civil infraction determ nations ———and
probate—court—dtspostt+ons—whieh— THAT equal s 3, for noving
vi ol ati ons.

(c) Atotal of 6 or nore points as provided in section
320a.

(d) Aconviction — ORcivil infraction determ nati on ——o+
ptobate—court—dispostt+on—of— FOR a noving violation and an acci -

dent for which the official police report indicates the |icensee
had been drinking intoxicating |iquor.

(e) Aconviction — ORcivil infraction determ nati on ——o+
ptobate—court—dispostt+on—of— FOR a noving violation and an acci -
dent for which the official police report indicates a noving vio-
lation on the part of the licensee.

(f) Three accidents for which the official police report
indicates a noving violation on the part of the |licensee.

(g) A suspension pursuant to section 625f.

(3) t4)r The probationary period shall be extended beyond 3
gﬁgr?he secretary of state nay reexanm ne a |icensee as provided
in subsection 3 (2) — if any of the follow ng occur and are
recorded on the licensee's driving record during the last 10
nmont hs of the probationary period:

(a) A nmoving violation resulting in a conviction or civil
infraction determ nation

(b) An accident for which the official police report

indicates a noving violation on the part of the |licensee.

02833' 97 (S-1)
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(c) An accident for which the official police report
i ndicates the |licensee had been drinking intoxicating |iquor.

(d) Alicense suspension for a reason other than a nental or
physi cal disability.

(4) €5r The probationary period shall be extended pursuant to
subsection (4) until the |icensee conpletes 10 consecutive nonths
W t hout a noving violation, accident, or suspension enunerated in
subsection (4).

(5) 6y —Fhe—secretary—of—state—upon— UPON conpletion of a

reexam nati on, THE SECRETARY OF STATE may suspend or inpose pro-
bationary terns and conditions on the |license of a probationary

i censee, except that a reexam nation for subsection (3)(d) (2)(D),
o? (f) shall not result in a |license suspension or the inposition
of probationary terns or conditions.

(6) A For 24 nonths imrediately after a |icensee's probation-
ary period, the secretary of state may require the licensee to be
reexam ned by the secretary of state if the licensee's driver
record has a total of 9 or nore points, as provided in section
320a, inposed in a period of 2 years and if the licensee's record
contains 1 or nore of the follow ng:

(a) A conviction —e+—probate—court—dispostt+on,— for a vio-

| ation of section 625(1) OR (7) or fornmer section 625(1) or (2),
a local ordinance substantially corresponding to section 625(1)
or former section 625(1) or (2), or a |law of another state sub-
stantially corresponding to section 625(1) OR (7) or fornmer sec-
tion 625(1) or (2).

02833' 97 (S-1)
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(b) A conviction —e+—probate—court—dtspostt+on— for driving
while visibly inpaired due to consunption of intoxicating |iquor,
a controll ed substance, or a conbination of intoxicating |iquor
and a control | ed substance.

(c) A suspension of the licensee's |license pursuant to sec-
tion 625f.

(d) An accident for which the official police report indi-
cates a noving violation on the part of the licensee.

(e) An accident for which the official police report indi-

cates the |licensee had been drinking intoxicating |iquor.

(7) 8y —TFhe—secretary—of—state—upon— UPON conpletion of a
reexam nation pursuant to subsection #- (6), THE SECRETARY OF STATE
may suspend the license of the |icensee, except that a reexam na-
}Eggnggr subsection A&y (6)(D) or (e) shall not result in a
suspension or restriction.
schedSS) 9 If alicensee fails to appear for a reexam nation
uled by the secretary of state pursuant to this section, the
|icensee's |license may be suspended i nmedi ately and remain sus-
pended until the licensee appears for a reexam nation by the sec-
retary of state.

(9) €36) Notice of a reexam nation required under this section
shall be given by first class mail to the |ast known address of
the |icensee.

(10) X1 For purposes of this section:

(a) Upon conviction for a noving violation, the date of the
arrest for the violation shall be used in determ ning whether the

conviction occurred within the probationary peri od.

02833' 97 (S-1)
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(b) Upon entry of a civil infraction determnation for a
nmovi ng violation, the date of issuance of a citation for a civil
infraction shall be used in determ ning whether the civil infrac-
tion determ nation occurred wthin the probationary peri od.

(c) Information of a reexam nation shall not be placed on a
driver's record unless the secretary of state suspends a |license
or inposes probationary terns and conditions.

(d) A suspension shall be considered part of a driving
record fromthe date the suspension is inposed until the suspen-
sion is term nated.

(e) The date of the official police report shall be used in
determ ning whether a |icensee was driving a notor vehicle
i nvol ved in an accident for which the official police report
indicates a noving violation on the part of the licensee or indi-
cates the |licensee had been drinking intoxicating |iquor.

Sec. 320a. (1) The secretary of state, within 10 days after
the receipt of a properly prepared abstract fromthis or another
state, shall record the date of conviction, civil infraction
determ nation, or probate court disposition, and the nunber of
points for each, based on the follow ng fornula, except as other-
W se provided in this section and section 629c:

(a) Mansl aughter, negligent hom cide, or a fel ony
resulting fromthe operation of a notor vehicle........ 6 points

(b) A violation of section
625(1), (4), (5, OR (7) or a law or ordi nance substan-
tially corresponding to section 625(1), (4) (5), or (7) 6 points

02833' 97 (S-1)
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25(4)o+—(5—"7"—"7"7"""T" potats
(O —(e)— Failing to stop and di sclose identity at

the scene of an accident when required by law. ......... 6 points
(D) —e)y— Operating a notor vehicle in a reckless

MBNNET . . e e e e 6 points
(E) H— Violation of any | aw or ordi nance per -

taining to speed by exceeding the | awful maxi mum by

nmore than 15 mles per hour......... .. ... .. .. .. .. ...... 4 points
(F) fe)— Violation of section 625(3) or (6) or a

| aw or ordi nance substantially corresponding to section

B625(3) Or (B) .. i 4 points
(G —h)— Fleeing or eluding an officer........... 6 points
(H —+H)— Violation of section 626a or a |aw or

ordi nance substantially corresponding to section 626a.. 4 points
(') )— Violation of any |aw or ordi nance per -

taining to speed by exceeding the | awful maxi mum by

nmore than 10 but not nore than 15 mles per hour or

careless driving in violation of section 626b or a | aw

or ordi nance substantially corresponding to section

B2, . . 3 points
(J) )— Violation of any | aw or ordi nance per-

taining to speed by exceeding the | awful maxi num by 10

mles per hour or less...... ... . . . . ... 2 points
(K) h— Disobeying a traffic signal or stop

Sign, Or INProper PasSiNg. ... ..., 3 points

02833' 97 (S-1)
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() mM— Violation of section 624a, 624b, or a

| aw or ordi nance substantially corresponding to section

624a or 624b. ... .. .. 2 points
(M —m— Until April 1, 2002, violation of sec-

tion 310e(4) or (6) or a law or ordi nance substantially

corresponding to section 310e(4) or (6)................ 2 points
(N) te)— Al other noving violations pertaining

to the operation of notor vehicles reported under this

SECL I ON. . o 2 points
(O —{p)— Arefusal by a person |less than 21 years

of age to submt to a prelimnary breath test required

by a peace officer under section 625a.................. 2 points
(2) Points shall not be entered for a violation of

secti on 31Be{15) 310E(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight |oads or for
defective equi pnent.

(5) If nore than 1 conviction, civil infraction determ na-
tion, or probate court disposition results fromthe sanme inci-
dent, points shall be entered only for the violation that
receives the highest nunber of points under this section.

(6) If a person has accunul ated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tinme and place of the interview [|f the person
fails to appear as provided in this subsection, the secretary of

state shall add 3 points to the person's record.

02833' 97 (S-1)
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(7) If a person violates a speed restriction established by
an executive order issued during a state of energy energency as
provi ded by —Aet—No—191+of thePubt+eActs—of 1982 —betng—see—
tHons—10-81to016-89of the Mehigan—Conptted—taws— 1982 PA 191,
MCL 10.81 TO 10.89, the secretary of state shall enter points for
the violation pursuant to subsection (1).

(8) The secretary of state shall enter 6 points upon the
record of a person whose |icense is suspended or deni ed pursuant
to section 625f. However, if a conviction, civil infraction
determ nation, or probate court disposition results fromthe sane
incident, additional points for that offense shall not be
ent er ed.

(9) If a Mchigan driver commts a violation in another
state that would be a civil infraction if commtted in M chigan,
and a conviction results solely because of the failure of the
M chigan driver to appear in that state to contest the violation,
upon recei pt of the abstract of conviction by the secretary of
state, the violation shall be noted on the driver's record, but
no points shall be assessed against his or her driver's license.

Sec. 625. (1) A person, whether licensed or not, shall not
operate a vehicle upon a highway or other place open to the gen-
eral public or generally accessible to notor vehicles, including
an area designated for the parking of vehicles, within this state
if either of the follow ng applies:

(a) The person is under the influence of intoxicating
liquor, a controlled substance, or a conbination of intoxicating
i quor and a controlled substance.

02833' 97 (S 1)
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(b) The person has an al cohol content of 0.10 grans or nore
per 100 mlliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(2) The owner of a vehicle or a person in charge or in con-
trol of a vehicle shall not authorize or knewnghty permt the
vehicle to be operated upon a highway or other place open to the
general public or generally accessible to notor vehicles, includ-
ing an area designated for the parking of notor vehicles, within
this state by a person who THE OANER OR PERSON | N CHARGE OR CONTROL

KNOWS OR HAS REASON TO KNOWis under the influence of intoxicating
[iquor, a controlled substance, or a conbination of intoxicating

i quor and a controlled substance or who has an al cohol content
of 0.10 granms or nore per 100 mlliliters of blood, per 210
liters of breath, or per 67 mlliliters of urine.

(3) A person, whether licensed or not, shall not operate a
vehi cl e upon a highway or other place open to the general public
or generally accessible to notor vehicles, including an area des-
ignated for the parking of vehicles, within this state when, due
to the consunption of —an— intoxicating liquor, a controlled sub-
stance, or a conbination of —an— intoxicating |iquor and a con-
troll ed substance, the person's ability to operate the vehicle is
visibly inpaired. |If a person is charged with violating subsec-
tion (1), a finding of guilty under this subsection may be
render ed.

(4) A person, whether licensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes the death of another person is

guilty of a felony punishable by inprisonnment for not nore than

02833' 97 (S-1)
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15 years or a fine of not |ess than $2,500.00 or nore than

$10, 000. 00, or both. —Fhe— |IF THE VI OLATI ON OCCURS W THI N 7
YEARS OF A PRI OR CONVI CTI ON, THE COURT SHALL ORDER RESTRI CTED
REG STRATI ON PLATES UNDER SECTI ON 904D OR VEHI CLE | MMOBI LI ZATI ON
UNDER SECTI ON 904E. | F THE VI OLATI ON OCCURS WTH N 10 YEARS COF 2
OR MORE PRI OR CONVI CTI ONS, THE judgnent of sentence —fray— SHALL

i npose the sanction —permtted— REQU RED under section 625n
FOLLOW NG NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG THE COURT MAY
ORDER A PERSON CONVI CTED OF VI OLATI NG THI S SUBSECTI ON TO PAY

CH LD SUPPORT TO THE PARENT OR GUARDI AN OF THE M NOR CHI LD OF ANY
PERSON WHO DI ED AS A RESULT OF THE VI OLATI ON. THE COURT SHALL
DETERM NE THE AMOUNT OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUP-
PORT FORMULA DEVELOPED UNDER SECTI ON 19 OF THE FRI END OF THE
COURT ACT, 1982 PA 294, MCL 552.519, CONSI DERI NG THE CONVI CTED
DEFENDANT AS |F HE OR SHE WERE A PARENT OF THE CHI LD.

(5) A person, whether |icensed or not, who operates a notor
vehicle in violation of subsection (1) or (3) and by the opera-
tion of that notor vehicle causes a serious inpairnent of a body
function of another person is guilty of a felony punishabl e by
i nprisonnment for not nore than 5 years or a fine of not |less than
$1, 000. 00 or nore than $5,000.00, or both. —Fhe— |IF THE VI OLA-
TION OCCURS WTHIN 7 YEARS OF A PRI OR CONVI CTI ON, THE COURT SHALL
ORDER RESTRI CTED REQ STRATI ON PLATES UNDER SECTI ON 904D OR VEH -
CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E. | F THE VI OLATI ON OCCURS
WTH N 10 YEARS OF 2 OR MORE PRI OR CONVI CTI ONS, THE j udgnent of

sentence —ay— SHALL i npose the sanction —permtted— REQU RED
under section 625n. FOLLOW NG NOTI CE AND AN OPPORTUNI TY FOR A

02833' 97 (S-1)
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HEARI NG, THE COURT MAY ORDER A PERSON CONVI CTED OF VI OLATING THI' S
SUBSECTI ON TO PAY CHI LD SUPPORT TO THE PARENT OR GUARDI AN OF THE
M NOR CHI LD OF ANY PERSON WHO SUFFERED A LONG TERM | NCAPACI TATI NG
| NJURY AS A RESULT OF THE VI OLATION. THE COURT SHALL DETERM NE
THE AMOUNT OF CHI LD SUPPORT BY APPLYI NG THE CHI LD SUPPORT FORMULA
DEVELOPED UNDER SECTION 19 OF THE FRI END OF THE COURT ACT, 1982
PA 294, MCL 552.519, CONSI DERI NG THE CONVI CTED DEFENDANT AS | F HE
OR SHE WERE A PARENT OF THE CHI LD. As used in this subsection,
"serious inpairnment of a body function" includes, but is not
[imted to, 1 or nore of the foll ow ng:

(a) Loss of a linb or use of a |inb.

(b) Loss of a hand, foot, finger, or thunb or use of a hand,
foot, finger, or thunb.

(c) Loss of an eye or ear or use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that lasts for nore than 3 days.

(g) Measurabl e brain damage or nental i npairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or subdural hemat ona.

(6) A person who is less than 21 years of age, whether
licensed or not, shall not operate a vehicle upon a highway or
ot her place open to the general public or generally accessible to
not or vehicles, including an area designated for the parking of
vehicles, within this state if the person has any bodily al cohol
content. As used in this subsection, "any bodily al cohol

content” means either of the foll ow ng:

02833' 97 (S-1)
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(a) An al cohol content of not |ess than 0.02 grans or nore
than 0.07 granms per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of intoxicating |iquor, other than consunp-
tion of intoxicating |liquor as a part of a generally recognized
religious service or cerenony.

(7) A PERSON WHO OPERATES OR ATTEMPTS TO OPERATE A VEHI CLE
| N VI OLATI ON OF SUBSECTION (1), (3), (4) (5), OR (6) OR SECTI ON 625M

VH LE
ANOTHER PERSON WHO | S LESS THAN 16 YEARS OF ACGE IS OCCUPYI NG THE

VEH CLE IS GU LTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 1 YEAR OR A FINE OF NOTI' MORE THAN $1, 000. 00, OR
BOTH. | F THE VI OLATI ON OCCURS WTHI N 7 YEARS OF A PRI OR CONVI C-
TION, THE COURT SHALL ORDER RESTRI CTED REQ STRATI ON PLATES PURSU-
ANT TO SECTI ON 904D OR VEH CLE | MMOBI LI ZATI ON PURSUANT TO SECTI ON
904E. I F THE VI OLATI ON OCCURS WTHI N 10 YEARS OF 2 OR MORE PRI OR
CONVI CTI ONS, THE JUDGVENT OF SENTENCE SHALL | MPOSE THE SANCTI ON
REQUI RED UNDER SECTI ON 625N. THI'S SECTI ON DOES NOT PROHI BIT A
PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR A
¥LE#AFEC%££{1SUBSECTICN (1), (3), (4), (5, OR (6) OR SECTI ON 625M
M TTED BY THE PERSON WHI LE VI OLATI NG THI S SUBSECTI ON. HOWEVER,
PO NTS SHALL NOT BE ASSESSED UNDER SECTI ON 320A FOR BOTH A VI OLA-
\T/I aVA%:O%UCBEECTIO\I (1), (3), (4), (5), OR (6) OR SECTION 625M AND A
THI 'S SUBSECTI ON FOR CONDUCT ARI SI NG QUT OF THE SAME TRANSACTI ON
(8 —AH— If a person is convicted of violating subsection

(1), all of the follow ng apply:

02833' 97 (S-1)
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(a) Except as otherw se provided in subdivisions (b) and
—e)— (C), the person is guilty of a m sdeneanor punishable by 1
or nore of the follow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than —96— 93 days.

(iii) A fine of not less than $100.00 or nore than $500. 00.

(b) If the violation occurs wwthin 7 years of a prior con-
viction, the person shall be sentenced to pay a fine of not |ess
t han $200.00 or nore than $1, 000.00 and either of the follow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be inprisoned for not nore than 1 year.

(1) Inprisonment for not |ess than 48 consecutive hours or
nmore than 1 year and may be sentenced to conmmunity service for

not nore than 90 days.

o . . . I I i
by (+)——shatt——nmot—be—suspendet—

(O —(eh— If the violation occurs within 10 years of 2 or
nmore prior convictions, the person is guilty of a felony and
shal |l be sentenced to pay a fine of not |ess than $500. 00 or nore
t han $5, 000.00 and to either of the follow ng:

(1) Inprisonnment under the jurisdiction of the departnent of
corrections for not less than 1 year or nore than 5 years.

(11) Probation with inprisonnment in the county jail for not
| ess than 30 days or nore than 1 year. Not |ess than 48 hours of
the i nprisonnment inposed under this subparagraph shall be served

consecutively.

02833' 97 (S 1)
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(D) —ey—TFhe— A termof inprisonnment inposed under
subdi vision {e— (B)(11) OR (C) shall not be suspended.

(E) FOR A VI OLATI ON DESCRI BED I N SuBDI VI SI ON (B), THE COURT
SHALL ORDER RESTRI CTED REG STRATI ON PLATES UNDER SECTI ON 904D OR
VEH CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E.

(f) The judgnent of sentence under —this—stbseetion—tay—
SUBDI VI SION (C) SHALL inpose the sanction —permtted— REQU RED
under section 625n.

(9) —8)— A person who is convicted of violating subsection
(2) is guilty of a m sdeneanor puni shable by inprisonment for not
nore than —96— 93 days or a fine of not |ess than $100.00 or nore
t han $500. 00, or both.

(10) 99— If a person is convicted of violating subsection
(3), all of the follow ng apply:

(a) Except as otherw se provided in subdivisions (b) and
(c), the person is guilty of a m sdeneanor punishable by 1 or
nore of the foll ow ng:

(1) Community service for not nore than 45 days.

(1) Inprisonment for not nore than —96— 93 days.

02833' 97 (S-1)



© 0 N o o b~ W DN P

NN NNNNRRRRRIRRIRIPRPR
g A W N P O © 0N O 0 A W N P O

SB 870, As Passed Senate, March 26, 1998

Senate Bill No. 870 16

(iii) A fine of not nore than $300. 00.

(b) If the violation occurs wwthin 7 years of 1 prior
conviction, the person shall be sentenced to pay a fine of not
| ess than $200.00 or nore than $1, 000.00, and either of the
fol | ow ng:

(1) Community service for not |less than 10 days or nore than
90 days and may be sentenced to inprisonnent for not nore than 1
year.

(1) Inprisonment for not nore than 1 year and may be sen-
tenced to community service for not nore than 90 days.

(c) If the violation occurs within 10 years of 2 or nore
prior convictions, the person IS GULTY OF A FELONY AND shall be
sentenced to pay a fine of not |ess than —$260-66— $500. 00 or
nore than —$1-666-066,— $5, 000. 00 and TO either of the foll ow ng:

(1) —Cotmuntty—serviece—for—not—tess—than—10—days—or—rore
than—90—days—and—raybe——sentenced—to—+nprisonment— | MPRI SONMVENT
UNDER THE JURI SDI CTI ON OF THE DEPARTMENT OF CORRECTI ONS for not
—frore— LESS than 1 year OR MORE THAN 5 YEARS.

(ii) —t+rprisenmrent— PROBATION W TH | MPRI SONVENT | N THE
COUNTY JAIL for not LESS THAN 30 DAYS OR nore than 1 year. —and

NOT LESS THAN 48 HOURS OF THE | MPRI SONMVENT | MPOSED UNDER THI S
SUBPARAGRAPH SHALL BE SERVED CONSECUTI VELY.

(D A TERM OF | MPRI SONMENT | MPOSED UNDER SUBDI VI SI ON ( ©)
SHALL NOT BE SUSPENDED
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(E) FOR A VI OLATI ON DESCRI BED I N SuBDI VI SI ON (B), THE COURT
SHALL ORDER RESTRI CTED REQ STRATI ON PLATES UNDER SECTI ON 904D OR
VEH CLE | MMOBI LI ZATI ON UNDER SECTI ON 904E

(F) —eh— The judgnent of sentence under subdivision —(b)

or— (c) —may— SHALL inpose the sanction —permtted— REQU RED
under section 625n.

2y —or—forrer—seetion—625b—
(11) (36)— If a person is convicted of violating
subsection (6), all of the follow ng apply:

(a) Except as otherw se provided in subdivision (b), the

person is guilty of a m sdeneanor punishable by 1 or both of the

fol | ow ng:

(1) Community service for not nore than 45 days.

(i1) Afine of not nore than $250. 00.

(b) If the violation occurs within 7 years of 1 or nore
prior convictions, the person may be sentenced to 1 or —both—

MORE of the follow ng:
(1) Community service for not nore than 60 days.
(11) 1 MPRI SONVENT FOR NOT MORE THAN 93 DAYS.
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(1ii) (#)— A fine of not nore than $500. 00.

(12) *H— In addition to inposing the sanctions prescribed
under subsection (4), (5, (7)), 95—er— (8, (10), OR (11), the
court may order the person to pay the costs of the prosecution
under the code of crimnal procedure, —Act—No—it+5—of—thePubtte
Aets—of 192+ —betrnrg—Ssecttons—+601to+F6-22of theMehigan
Compttet—taws— 1927 PA 175, MCL 760.1 TO 776. 22.

PENES bt v . .
S‘EﬁH_eﬁ_G%%_- .

(13) A person sentenced to performcomunity service under
this section shall not receive conpensation and shall reinburse
the state or appropriate local unit of governnent for the cost of
supervision incurred by the state or local unit of governnent as
a result of the person's activities in that service.

(14) If the prosecuting attorney intends to seek an enhanced

sent ence under —stbseectt+on—{FA{b)—or(t)—subsectton—{9H(b)—or

tey—er—stbseetieon—{36){b)— TH S SECTI ON OR A SANCTI ON UNDER SEC-
TI ON 625N, 904D, OR 904E based upon the defendant having 1 or

nore prior convictions, the prosecuting attorney shall include on

02833' 97 (S-1)
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the conpl aint and i nformation, or an anmended conpl ai nt and
information, filed in district court, circuit court, recorder's
court, municipal court, or —prebate— FAMLY DIVISION OF CTRCU T
court, a statenent listing the defendant's prior convictions.
(15) If a person is charged wwth a violation of subsection
éézhi;eﬁﬁe(s)’ (4), (5, OR(7) OR SECTION 625M the court shal
defendant to enter a plea of guilty or nolo contendere to a
charge of violating subsection (6) in exchange for dism ssal of
the original charge. This subsection does not prohibit the court

fromdi sm ssing the charge upon the prosecuting attorney's

not i on.
(16) A prior conviction shall be established at sentencing
by 1 or nore of the follow ng:

(a) An abstract of conviction.
(b) A copy of the defendant's driving record.
(c) An adm ssion by the defendant.

02833' 97 (S-1)
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(17) —39)y— Except as otherw se provided in subsection
—2H— (19), if a person is charged wth operating a vehicle
whi l e under the influence of a controlled substance or a conbi na-
tion of intoxicating |iquor and a controlled substance in viola-
tion of subsection (1) or a local ordinance substantially corre-
spondi ng to subsection (1), the court shall require the jury to
return a special verdict in the formof a witten finding or, if
the court convicts the person without a jury or accepts a plea of
guilty or nolo contendere, the court shall make a finding as to
whet her the person was under the influence of a controlled sub-
stance or a conbination of intoxicating Iiquor and a controlled
substance at the tinme of the violation.

(18) —(26)— Except as otherw se provided in subsection
—2H— (19), if a person is charged wth operating a vehicle
while his or her ability to operate the vehicle was visibly
inpaired due to his or her consunption of a controlled substance
or a conbination of intoxicating Iliquor and a controlled sub-
stance in violation of subsection (3) or a |ocal ordinance sub-
stantially corresponding to subsection (3), the court shal
require the jury to return a special verdict in the formof a
witten finding or, if the court convicts the person wthout a
jury or accepts a plea of guilty or nolo contendere, the court
shall make a finding as to whether, due to the consunption of a
controll ed substance or a conbination of intoxicating |liquor and
a controll ed substance, the person's ability to operate a notor

vehicle was visibly inpaired at the tinme of the violation.

02833' 97 (S-1)
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(19) —(21)— A special verdict described in subsections —(19)
ant—(26— (17) AND (18) is not required if a jury is instructed
to make a finding solely as to either of the foll ow ng:

(a) Wet her the defendant was under the influence of a con-
troll ed substance or a conbination of intoxicating |liquor and a
controll ed substance at the tinme of the violation.

(b) Whet her the defendant was visibly inpaired due to his or
her consunption of a controlled substance or a conbi nati on of

intoxicating liquor and a controlled substance at the tinme of the

vi ol ati on.
(20) (22— If a jury or court —rmakes—a—fineing— FI NDS under
subsecti on (9-—~26—o6r+—(21)— (17), (18), OR (19) that the

def endant operated a notor vehicle under the influence of or
while inpaired due to the consunption of a controlled substance
or a conbination of a controlled substance and an intoxicating
liquor, the court shall do both of the follow ng:

(a) Report the finding to the secretary of state.

(b) On a formor forms prescribed by the state court adm n-
istrator, forward to the departnent of state police a record that
specifies the penalties inposed by the court, including any term
of I nprisonnment, —anyt+Heensthg——Sancton—t+nposetd—under
seet+on—625b,— and any sanction i nposed under section 625n, 904D,
OR 904E

(21) —23)— Except as otherw se provided by |law, a record
described in subsection {(22(b)— (20)(B) is a public record and
t he departnent of state police shall retain the information

contained on that record for not |less than 7 years.
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(22) |24)— In a prosecution for a violation of subsection
(6), the defendant bears the burden of proving that the consunp-
tion of intoxicating |iquor was a part of a generally recognized
religious service or cerenony by a preponderance of the
evi dence.

(23) AS USED IN THI S SECTI ON, " PRI OR CONVI CTI ON' MEANS A
CONVI CTI ON FOR ANY OF THE FOLLOW NG WHETHER UNDER A LAWCF THI S
STATE, A LOCAL ORDI NANCE SUBSTANTI ALLY CORRESPONDI NG TO A LAW OF
THI S STATE, OR A LAW OF ANOTHER STATE SUBSTANTI ALLY CORRESPONDI NG
TO A LAWOF TH S STATE:

(A) A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON (1),
(3), (4), (5), OR(7), SECTION 625M FORMER SECTI ON 625(1) OR
(2), OR FORVER SECTI ON 625B

(B) NEG.I GENT HOM CI DE, MANSLAUGHTER, OR MJURDER RESULTI NG
FROM THE OPERATI ON OF A VEH CLE OR AN ATTEMPT TOCOM T 1 OF
THOSE CRI MES.

(O FOR PURPCSES OF THE ENHANCEMENT DESCRI BED | N SUBSECTI ON
(11) (B) ONLY, A VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBSECTI ON
(6).

Sec. 625c. (1) A person who operates a vehicle upon a
public highway or other place open to the general public or gen-
erally accessible to notor vehicles, including an area designated
for the parking of vehicles, wthin this state is considered to
have given consent to chem cal tests of his or her blood, breath,
or urine for the purpose of determ ning the anount of al cohol or

presence of a controlled substance or both in his or her blood or
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urine or the anmount of alcohol in his or her breath in all of the
foll ow ng circunstances:

(a) If the person is arrested for a violation of section
625(1), (3), (4), (5, —e+— (6), OR (7), section 625a(5), or sec-
tion 625m ——— or a local ordinance substantially corresponding to
section 625(1), (3), or (6), section 625a(5), or section 625m

(b) If the person is arrested for felonious driving, negli-
gent hom ci de, mansl aughter, or nurder resulting fromthe opera-
tion of a notor vehicle, and the peace officer had reasonabl e
grounds to believe the person was operating the vehicle while
i npaired by or under the influence of intoxicating |liquor or a
controll ed substance or a conbination of intoxicating |liquor and
a controll ed substance, or while having an al cohol content of
0.10 grans or nore per 100 mlliliters of blood, per 210 liters
of breath, or per 67 mlliliters of urine, or if the person is
| ess than 21 years of age while having any bodily al cohol
content. As used in this subdivision, "any bodily al cohol
content” means either of the foll ow ng:

(1) An al cohol content of not |less than 0.02 grans or nore
than 0.07 granms per 100 mlliliters of blood, per 210 liters of
breath, or per 67 mlliliters of urine.

(11) Any presence of alcohol within a person's body result-
ing fromthe consunption of intoxicating |liquor, other than con-
sunption of intoxicating |iquor as part of a generally recognized
religious service or cerenony.

(2) A person who is afflicted with henophilia, diabetes, or

a condition requiring the use of an anticoagul ant under the
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direction of a physician is not considered to have given consent
to the wthdrawal of bl ood.

(3) The tests shall be adm nistered as provided in section
625a(6) .

Sec. 727. If a person is arrested wthout a warrant in any
of the follow ng cases, the arrested person shall, w thout unrea-
sonabl e del ay, be arraigned by the magi strate who i s nearest or
nost accessible within the judicial district as provided in
section 13 of chapter 1V of the code of crimnal procedure, —Aet
No—t#5—of —thePubHetAets—of 1927+ —betrnrg——sect+on—764—13—of—the
Meht-gan—Conptted—taws— 1927 PA 175, MCL 764.13, or, if a m nor,
t aken before the —prebate—<court— FAMLY DIVISION OF CIl RCU T COURT
within the county in which the offense charged is alleged to have
been comm tt ed:

(a) The person is arrested upon a charge of negligent
hom ci de.

(b) The person is arrested under section 625(1), (3), (4),
—of— (5), OR (7), or an ordinance substantially corresponding to
section 625(1) or (3).

(c) A person is arrested under section 626 or an ordi nance
substantially corresponding to that section. |If under the exist-
ing circunstances it does not appear that releasing the person
pendi ng the issuance of a warrant will constitute a public
menace, the arresting officer may proceed as provi ded by
section 728.

(d) A person arrested does not have in his or her imediate

possession a valid operator's or chauffeur's |license or the

02833' 97 (S-1)



[92]
© 00 N o o b~ WODNPFP W

N N NN NNDNRRERRRR R R R R
o o0~ WO NP O © 0N O O W N P O

SB 870, As Passed Senate, March 26, 1998

870 as anended March 26, 1998 25
recei pt described in section 311a. |If the arresting officer
otherw se satisfactorily determnes the identity of the person
and the practicability of subsequent apprehension if the person
fails to voluntarily appear before a designated magi strate or
—probate—<court— THE FAMLY DIVISION OF CIRCU T COURT as directed,
the officer may rel ease the person fromcustody with instructions
to appear in court, given in the formof a citation as prescribed
by section 728.

Enacting section 1. This anendatory act takes effect 9 nonths

after the date this anendatory act is enacted.
Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. 268.
(b) Senate Bill No. 269.
(c) Senate Bill No. 271.
(d) Senate Bill No. 625.
(e) Senate Bill No. 626.
(f) Senate Bill No. 627.
(g) Senate Bill No. 953.
(h) Senate Bill No. 989.
(1) Senate Bill No. 990.
(j) Senate Bill No. 991.
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