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SB 904, As Passed Senate, April 16, 1998

SUBSTITUTE FOR
SENATE BILL NO. 904
(As anmended April 15, 1998)

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"
(MCL 324.101 to 324.90106) by adding part 196.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 196 CLEAN M CHI GAN | NI TI ATI VE | MPLEMENTATI ON

SEC. 19601. AS USED IN TH S PART:

(A) "BONDS' MEANS THE BONDS AUTHORI ZED UNDER THE CLEAN
M CHI GAN | NI TI ATI VE ACT.

(B) "CORRECTI VE ACTI ON' MEANS THAT TERM AS IT IS DEFI NED I N
PART 213.

(C) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(B " FOND" NEANS THE GLEAN' M GH GAN | NUTIATI VE BOND FOND
CREATED | N SECTI ON 19606.

(F) "GAM NG FACI LI TY" MEANS A GAM NG FACI LI TY REGULATED UNDER

THE M CH GAN GAM NG CONTROL AND REVENUE ACT, THE I N TI ATED LAW OF
1996, MCL 432.201 TO 432. 226.
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904 as anended April 15, 1998 2

(G "LOCAL UNIT OF GOVERNMENT" NMEANS A COUNTY, CITY,

VI LLAGE, OR TOMSHI P, OR AN AGENCY OF A COUNTY, CTY, VILLACGE, OR
TOMSHI P;, OR AN AUTHORI TY OR OTHER PUBLI C BODY CREATED BY OR PUR-
SUANT TO STATE LAW

(H) "RESPONSE ACTIVITY" MEANS THAT TERM AS IT IS DEFI NED I N
PART 201.

SEC. 19602. THE LEQ SLATURE FI NDS AND DECLARES THAT THE
ENVI RONMENTAL AND NATURAL RESOURCES PROTECTI ON PROGRAMS | MPLE-
MENTED UNDER THI S PART ARE A PUBLI C PURPOSE AND OF PARAMOUNT
PUBLI C CONCERN I N THE | NTEREST OF THE HEALTH, SAFETY, AND GENERAL
WELFARE OF THE ClI TI ZENS OF TH S STATE.

SEC. 19603. (1) THE BONDS SHALL BE I SSUED IN 1 OR MORE
SERIES, EACH SERIES TO BE IN A PRI NCI PAL AMOUNT, TO BE DATED, TO
HAVE THE MATURI TI ES WHI CH MAY BE EI THER SERI AL, TERM OR BOTH, TO
BEAR | NTEREST AT A RATE OR RATES, TO BE SUBJECT OR NOT SUBJECT TO
PRI OR REDEMPTI ON, AND | F SUBJECT TO PRI OR REDEMPTI ON W TH OR
W THOUT CALL PREM UMS, TO BE PAYABLE AT A PLACE OR PLACES, TO
HAVE OR NOT HAVE PROVI SI ONS FOR REGQ STRATI ON AS TO PRI NCl PAL ONLY
OR AS TO BOTH PRI NCl PAL AND | NTEREST, TO BE IN A FORM AND TO BE
EXECUTED IN A MANNER AS SHALL BE DETERM NED BY RESOLUTI ON TO BE
ADOPTED BY THE STATE ADM NI STRATI VE BOARD AND SUBJECT TO OR
GRANTI NG THOSE COVENANTS, DI RECTI ONS, RESTRI CTI ONS, OR RI GHTS
SPECI FI ED BY RESOLUTI ON TO BE ADOPTED BY THE STATE ADM NI STRATI VE
BOARD AS NECESSARY TO | NSURE THE MARKETABI LI TY, | NSURABI LITY, OR
TAX EXEMPT STATUS OF THE BONDS. THE STATE ADM NI STRATI VE BOARD
SHALL ROTATE THE SERVI CES OF LEGAL COUNSEL WHEN | SSUI NG BONDS.
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Senate Bill No. 904 3

(2) THE STATE ADM NI STRATI VE BOARD MAY REFUND BONDS | SSUED
UNDER THI S PART BY THE | SSUANCE OF NEW BONDS, WHETHER OR NOT THE
BONDS TO BE REFUNDED HAVE MATURED OR ARE SUBJECT TO PRI OR
REDEMPTI ON. THE STATE ADM NI STRATI VE BOARD MAY | SSUE BONDS
PARTLY TO REFUND BONDS | SSUED UNDER THI S PART AND PARTLY FOR ANY
OTHER PURPOSE PROVI DED BY THI S PART. THE PRI NCl PAL AMOUNT OF ANY
REFUNDI NG BONDS | SSUED PURSUANT TO THI S SECTI ON SHALL NOT BE
COUNTED AGAI NST THE LI M TATI ON ON PRI NCI PAL AMOUNT PROVI DED | N
THE CLEAN M CHI GAN | NI TI ATI VE ACT. FURTHER, REFUNDI NG BONDS
| SSUED PURSUANT TO THI'S SECTI ON ARE NOT SUBJECT TO THE RESTRI C-
TI ONS OF SECTI ON 19607.

(3) THE STATE ADM NI STRATI VE BOARD MAY APPROVE | NSURANCE
CONTRACTS, AGREEMENTS FOR LI NES OF CREDI T, LETTERS OF CREDI T,
COW TMENTS TO PURCHASE BONDS, AND ANY OTHER TRANSACTI ON TO PRO
VI DE SECURI TY TO ASSURE TI MELY PAYMENT OR PURCHASE OF ANY BOND
| SSUED UNDER THI S PART.

(4) THE STATE ADM NI STRATI VE BOARD MAY AUTHORI ZE THE STATE
TREASURER, BUT ONLY W THI N LI M TATI ONS CONTAI NED I N THE AUTHORI Z-
| NG RESCLUTI ON OF THE BOARD, TO DO 1 OR MORE OF THE FOLLOW NG

(A) SELL AND DELI VER AND RECEI VE PAYMENT FOR THE BONDS.

(B) DELI VER BONDS PARTLY TO REFUND BONDS AND PARTLY FOR
OTHER AUTHORI ZED PURPCSES.

(C SELECT WHI CH OQUTSTANDI NG BONDS W LL BE REFUNDED, | F ANY,
BY THE NEW | SSUE OF BONDS.

(D) BUY BONDS SO | SSUED AT NOT MORE THAN THEI R FACE VALUE.

(E) APPROVE | NTEREST RATES OR METHODS FOR FI XI NG | NTEREST
RATES, PRI CES, DI SCOUNTS, MATURI TI ES, PRI NCI PAL AMOUNTS, PURCHASE
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PRI CES, PURCHASE DATES, REMARKETI NG DATES, DENOM NATI ONS, DATES
OF | SSUANCE, | NTEREST PAYMENT DATES, REDEMPTI ON RI GHTS AT THE
OPTI ON OF THE STATE OR THE OWNER, THE PLACE AND Tl ME OF DELI VERY
AND PAYMENT, AND OTHER MATTERS AND PROCEDURES NECESSARY TO COM
PLETE THE AUTHORI ZED TRANSACTI ONS.

(F) EXECUTE, DELIVER, AND PAY THE COST OF REMARKETI NG AGREE-
MENTS, | NSURANCE CONTRACTS, AGREEMENTS FOR LINES OF CREDI T, LET-
TERS OF CREDI T, COW TMENTS TO PURCHASE BONDS OR NOTES, AND ANY
OTHER TRANSACTI ON TO PROVI DE SECURI TY TO ASSURE TI MELY PAYMENTS
OR PURCHASE OF ANY BOND | SSUED UNDER THI S PART.

(5) THE BONDS SHALL BE APPROVED BY THE DEPARTMENT OF TREA-
SURY BEFORE THEI R | SSUANCE BUT ARE NOT OTHERW SE SUBJECT TO THE
MUNI CI PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139. 3.

(6) THE BONDS OR ANY SERIES OF THE BONDS SHALL BE SOLD AT
SUCH PRI CE AND AT A PUBLI CLY ADVERTI SED SALE OR A NEGOTI ATED SALE
AS DETERM NED BY THE STATE ADM NI STRATI VE BOARD. | F BONDS ARE
| SSUED AT A NEGOTI ATED SALE, THE STATE ADM NI STRATI VE BOARD SHALL
USE | TS BEST EFFORTS TO I NCLUDE FI RVM5 BASED IN THI S STATE I N THE
SALE OF THE BONDS.

(7) THE BONDS SHALL BE SOLD I N ACCORDANCE W TH A SCHEDULE
ESTABLI SHED BY THE STATE ADM NI STRATI VE BOARD.

SEC. 19604. THE BONDS SHALL BE FULLY NEGOTI ABLE UNDER THE
UNI FORM COMVERCI AL CODE, 1962 PA 174, MCL 440.1101 TO 440. 11102.
THE BONDS AND THE | NTEREST ON THE BONDS SHALL BE EXEMPT FROM ALL
TAXATI ON BY THE STATE OR ANY POLI TI CAL SUBDI VI SI ONS OF THE STATE.

SEC. 19605. THE BONDS ARE SECURI TI ES | N WHI CH BANKS,

SAVI NGS AND LOAN ASSCOCI ATI ONS, | NVESTMENT COMPANI ES, CREDI T
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904 as anended April 15, 1998 5
UNI ONS, AND OTHER PERSONS CARRYlI NG ON A BANKI NG BUSI NESS; ALL
| NSURANCE COMPANI ES, | NSURANCE ASSOCI ATI ONS, AND OTHER PERSONS
CARRYI NG ON AN | NSURANCE BUSI NESS; AND ALL ADM NI STRATORS, EXECU-
TORS, GUARDI ANS, TRUSTEES, AND OTHER FI DUCI ARI ES MAY PROPERLY AND
LEGALLY | NVEST FUNDS, | NCLUDI NG CAPI TAL, BELONG NG TO THEM OR
W TH N THEI R CONTROL.

SEC. 19606. (1) THE CLEAN M CHI GAN | NI TI ATI VE BOND FUND | S
CREATED I N THE STATE TREASURY.

(2) THE FUND SHALL CONSI ST OF ALL OF THE FOLLOW NG

(A) THE PROCEEDS OF SALES OF THE BONDS AND ANY PREM UM AND
ACCRUED | NTEREST RECEI VED ON THE DELI VERY OF THE BONDS.

(B) ANY | NTEREST OR EARNI NGS GENERATED BY THE PROCEEDS
DESCRI BED | N SUBDI VI SI ON (A).

(C ANY REPAYMENT OF PRI NClI PAL AND | NTEREST MADE UNDER A
LOAN PROGRAM AUTHORI ZED I N THI S PART.

(D) ANY FEDERAL OR OTHER FUNDS RECEI VED.

(3) THE DEPARTMENT OF TREASURY MAY ESTABLI SH RESTRI CTED SUB-
ACCOUNTS WTHI N THE FUND AS NECESSARY TO ADM NI STER THE FUND.

SEC. 19607. (1) THE TOTAL PROCEEDS OF ALL BONDS SHALL BE
DEPOSI TED | NTO THE FUND AND ALLOCATED AS FOLLOWS:

(A) NOT MORE THAN $325, 000, 000. 00 SHALL BE USED FOR RESPONSE
ACTI VI TI ES AT FACI LI Tl ES.

(B) NOT MORE THAN $50, 000, 000. 00 SHALL BE USED FOR WATER-
FRONT | MPROVEMENTS.

(© NOT MORE THAN $25, 000, 000. 00 SHALL BE USED FOR REMEDI A-
TI ON OF CONTAM NATED LAKE AND RI VER SEDI MENTS.
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(D) NOT MORE THAN $50, 000, 000. 00 SHALL BE USED FOR NONPO NT
SOURCE POLLUTI ON PREVENTI ON AND CONTROL.

(E) NOT MORE THAN $50, 000, 000. 00 SHALL BE USED FOR STATE
PARK | NFRASTRUCTURE | MPROVEMENTS.

(F) NOT MORE THAN $50, 000, 000. 00 SHALL BE USED FOR LOCAL
PUBLI C RECREATI ON PRQJECTS.

(2) THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE
FUND. EXCEPT AS MAY BE REQUI RED TO MAI NTAIN THE EXCLUSI ON FROM
GROSS | NCOVE OF THE | NTEREST PAI D ON THE BONDS OR TO COWPLY OTH
ERW SE W TH STATE OR FEDERAL LAW | NTEREST AND EARNI NGS FROM
| NVESTMENT OF THE PROCEEDS OF ANY BOND | SSUE SHALL BE ALLOCATED
I N THE SAME PROPORTI ON AS EARNED ON THE | NVESTMENT OF THE PRO
CEEDS OF THE BOND | SSUE.

(3) EXCEPT AS MAY BE REQUI RED TO MAI NTAI N THE EXCLUSI ON FROM
GROSS | NCOVE OF THE | NTEREST PAI D ON THE BONDS OR TO COWPLY OTH
ERW SE W TH STATE OR FEDERAL LAW ALL REPAYMENTS OF PRI NCI PAL AND
| NTEREST EARNED UNDER A LOAN PROGRAM AUTHCORI ZED BY THI S PART
SHALL BE CREDI TED TO THE APPROPRI ATE RESTRI CTED SUBACCOUNTS OF
THE FUND AND USED FOR THE PURPOSES AUTHORI ZED FOR THAT SUBACCOUNT
OR TO PAY DEBT SERVI CE ON ANY OBLI GATI ON | SSUED WHI CH PLEDGES THE
LOAN REPAYMENTS AND THE PROCEEDS OF WHI CH ARE DEPQOSI TED I N THAT
SUBACCOUNT.

(4) THE BOND PROCEEDS SHALL BE EXPENDED | N AN APPROPRI ATE
MANNER THAT MAI NTAI NS THE TAX EXEMPT STATUS OF THE BONDS.

(5) THE UNENCUMBERED BALANCE IN THE FUND AT THE CLOSE OF THE
FI SCAL YEAR SHALL REMAIN I N THE FUND AND SHALL NOT REVERT TO THE
GENERAL FUND.
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(6) THE DEPARTMENT SHALL PROVI DE AN ANNUAL ACCOUNTI NG OF
BOND PROCEEDS SPENDI NG ON A CASH BASI S | N ORDER TO COVPLY W TH
REQUI REMENTS SET FORTH FOR | SSUI NG TAX EXEMPT BONDS, | NCLUDI NG
ARBI TRAGE REBATE CALCULATI ONS.

SEC. 19608. (1) MONEY IN THE FUND THAT | S ALLOCATED UNDER
SECTI ON 19607 SHALL BE USED FOR THE FOLLOW NG PURPCSES:

(A) MONEY ALLOCATED UNDER SECTI ON 19607(1) (A) SHALL BE USED
BY THE DEPARTMENT TO FUND ALL OF THE FOLLOW NG

(1) CORRECTI VE ACTI ONS UNDERTAKEN BY THE DEPARTMENT TO
ADDRESS RELEASES FROM LEAKI NG UNDERGROUND STORAGE TANKS PURSUANT
TO PART 213.

(11) RESPONSE ACTI VI TI ES UNDERTAKEN BY THE DEPARTMENT AT
FACI LI TI ES PURSUANT TO PART 201 TO
ADDRESS PUBLI C HEALTH AND ENVI RONMENTAL PROBLEMS OR TO PROMOTE
REDEVEL OPMENT.

() ASSESSMVENT ACTI VI TI ES UNDERTAKEN BY THE DEPART-
MENT TO DETERM NE WHETHER A PROPERTY IS A FACI LI TY.

(iv) NOT MORE THAN $20, 000, 000. 00 SHALL BE USED TO PROVI DE
GRANTS AND LOANS TO LOCAL UNI TS OF GOVERNVENT AND BROWNFI ELD
REDEVELOPMENT AUTHORI TI ES CREATED UNDER THE BROWNFI ELD REDEVELOP-
MENT FI NANCI NG ACT, 1996 PA 381, MCL 125.2651 TO 125.2672, FOR
RESPONSE ACTI VI TI ES AT KNOAN OR SUSPECTED FACI LI TI ES
W TH REDEVELCPMENT POTENTI AL.

(v) NOT MORE THAN $12, 000, 000. 00 SHALL BE USED FOR GRANTS
PURSUANT TO THE MUNI Cl PAL LANDFI LL GRANT PROGRAM UNDER SECTI ON
20109A.
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(B) MONEY ALLOCATED UNDER SECTI ON 19607(1) (B) SHALL BE USED
FOR WATERFRONT REDEVELOPMENT GRANTS PURSUANT TO PART 795.

(C) MONEY ALLOCATED UNDER SECTI ON 19607(1) (C) SHALL BE USED
FOR RESPONSE ACTI VI TIES FOR THE REMEDI ATI ON OF CONTAM NATED LAKE
AND RI VER SEDI MENTS PURSUANT TO PART 201.

(D) MONEY ALLOCATED UNDER SECTI ON 19607(1) (D) SHALL BE USED
FOR NONPO NT SOURCE POLLUTI ON PREVENTI ON AND CONTROL PRQIECTS
PURSUANT TO PART 88.

(E) MONEY ALLOCATED UNDER SECTI ON 19607(1) (E) SHALL BE USED
FOR | NFRASTRUCTURE | MPROVEMENTS AT M CHI GAN STATE PARKS AS DETER-
M NED BY THE DEPARTMENT OF NATURAL RESOURCES.

(F) MONEY ALLOCATED UNDER SECTI ON 19607(1) (F) SHALL BE USED
TO PROVI DE GRANTS AND LOANS TO LOCAL UNI TS OF GOVERNMENT FOR
LOCAL PUBLI C RECREATI ON PROJECTS PURSUANT TO PART 716.

(2) OF THE MONEY ALLOCATED UNDER SECTI ON 19607(1) (A), UP TO
$60, 000, 000. 00 SHALL BE USED FOR FACI LI TIES THAT POCSE AN | MM NENT
Q%IEFEHESTGQT #éLTEEDéWE%E\I%N:I[O THE PUBLI C HEALTH, SAFETY, OR

(3) MONEY PROVIDED IN THE FUND MAY BE USED BY THE DEPARTNMENT
OF TREASURY TO PAY FOR THE COST OF | SSU NG BONDS AND BY THE
DEPARTMENT TO PAY DEPARTMENT COSTS AS PROVIDED IN THI S
SUBSECTI ON. NOT MORE THAN 5% OF THE TOTAL AMOUNT SPECI FI ED I N
SECTI ON 19607(1) (A) TO (D) SHALL BE AVAI LABLE FOR APPROPRI ATI ON
TO THE DEPARTMENT TO PAY | TS COSTS DI RECTLY ASSOCI ATED W TH THE
COVPLETI ON OF A PRQJECT AUTHORI ZED BY SECTI ON 19607(1) (A) TO
(D). NOI MORE THAN 3% OF THE TOTAL AMOUNT SPECI FI ED I N SECTI ON
19607(1) (E) AND (F) SHALL BE AVAI LABLE FOR APPROPRI ATI ON TO THE
DEPARTMENT OF NATURAL RESOURCES TO PAY I TS COSTS DI RECTLY
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SB 904, As Passed Senate, April 16, 1998

904 as anended April 15, 1998 9
ASSCCI ATED W TH THE COMPLETI ON OF A PRQJECT AUTHORI ZED BY SECTI ON
19607(1) (E) AND (F). IT IS THE I NTENT OF THE LEG SLATURE THAT
GENERAL FUND APPROPRI ATI ONS TO THE DEPARTMENT AND TO THE DEPART-
MENT OF NATURAL RESOURCES SHALL NOT BE REDUCED AS A RESULT OF
COSTS FUNDED PURSUANT TO THI' S SUBSECTI ON.

(4) A GRANT SHALL NOT BE PROVI DED UNDER THI S PART FOR A PRQJECT
THAT | S LOCATED AT ANY OF THE FOLLOW NG

(A) LAND SI TED FOR USE AS A GAM NG FACILITY OR AS A STADI UM OR

ARENA' FOR USE BY A PROFESS| ONAL SPORTS TEAM

(B) LAND OR OTHER FACI LI TIES OMNED OR OPERATED BY A GAM NG
%g,w LI TY OR BY A STADI UM OR ARENA FOR USE BY A PROFESSI ONAL SPORTS
o S5 5852 T BFERET ATER PESCRL 850 LN BF Y BT E A s
MCL 125. 1601 TO 125.1636, FOR A GAM NG FACI LI TY. ’ ’
(5) THE DEPARTMENT AND THE DEPARTMENT OF NATURAL RESOURCES
SHALL EACH SUBM T ANNUALLY A LI ST OF ALL PROQJECTS THAT WLL BE
UNDERTAKEN BY THAT DEPARTMENT THAT ARE RECOMVENDED TO BE FUNDED
UNDER THI' S PART. THE LI ST SHALL BE SUBM TTED TO THE GOVERNCR,
THE STANDI NG COW TTEES OF THE HOUSE OF REPRESENTATI VES AND THE
SENATE THAT PRI MARI LY ADDRESS | SSUES PERTAI NI NG TO THE PROTECTI ON
OF NATURAL RESOURCES AND THE ENVI RONMENT, AND THE APPROPRI ATl ONS
COW TTEES | N THE HOUSE OF REPRESENTATI VES AND THE SENATE. THE
LI ST SHALL BE SUBM TTED TO THE LEG SLATI VE COMM TTEES NOT LATER
THAN FEBRUARY 15 OF EACH YEAR. THI'S LI ST SHALL ALSO BE SUBM TTED
BEFORE ANY REQUEST FOR SUPPLEMENTAL APPROPRI ATI ON OF BOND FUNDS.
THE LI ST SHALL | NCLUDE THE NATURE OF THE ELI G BLE PRQJECT; THE
COUNTY | N WHI CH THE ELI G BLE PROQJECT | S LOCATED, AN ESTI MATE OF
THE TOTAL COST OF THE ELI G BLE PRQJECT; AND OTHER | NFORMVATI ON
CONS| DERED PERTI NENT BY THE DEPARTMENT. A PRQJIECT THAT |'S FUNDED
BY A GRANT OR LOAN W TH MONEY FROM THE FUND DOES NOT NEED TO BE
| NCLUDED ON THE LI ST SUBM TTED UNDER THI S SUBSECTI ON. HOWEVER,
MONEY | N THE FUND THAT |'S APPROPRI ATED FOR GRANTS AND LOANS SHALL

NOT BE ENCUMBERED OR EXPENDED UNTI L THE ADM NI STERI NG DEPARTMENT
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HAS REPORTED THOSE PROQJECTS THAT HAVE BEEN APPROVED FOR A GRANT
OR A LOAN TO THE STANDI NG COW TTEES OF THE HOUSE OF REPRESENTA-
TI VES AND THE SENATE THAT PRI MARI LY ADDRESS | SSUES PERTAI NI NG TO
THE PROTECTI ON OF NATURAL RESOURCES AND THE ENVI RONMENT AND TO
THE APPROPRI ATI ONS SUBCOWM TTEES | N THE HOUSE OF REPRESENTATI VES
AND THE SENATE ON NATURAL RESOURCES AND ENVI RONMENTAL QUALI TY.

(6) THE LEG SLATURE SHALL APPROPRI ATE PROSPECTI VE OR ACTUAL
BOND PROCEEDS FOR PRQJECTS PROPOSED TO BE FUNDED. APPROPRI ATI ONS
SHALL BE CARRI ED OVER TO SUCCEEDI NG FI SCAL YEARS UNTI L THE
PROJECT FOR WHI CH THE FUNDS ARE APPROPRI ATED | S COVPLETED.

(7) NOT LATER THAN DECEMBER 31 OF EACH YEAR, THE DEPARTNMENT
AND THE DEPARTMENT OF NATURAL RESOURCES SHALL EACH SUBM T A LI ST
OF THE PROQIECTS FI NANCED UNDER THI S PART BY THAT DEPARTMENT TO
THE GOVERNOR, THE STANDI NG COW TTEES OF THE HOUSE OF REPRESENTA-
TI VES AND THE SENATE THAT PRI MARI LY ADDRESS | SSUES PERTAI NI NG TO
THE PROTECTI ON OF NATURAL RESOURCES AND THE ENVI RONMENT, AND THE
SUBCOW TTEES OF THE HOUSE OF REPRESENTATI VES AND THE SENATE ON
APPROPRI ATI ONS ON NATURAL RESOURCES AND ENVI RONMENTAL QUALI TY.
EACH LI ST SHALL | NCLUDE THE NAME, ADDRESS, AND TELEPHONE NUVBER
OF THE RECI PI ENT OR PARTI Cl PANT, | F APPROPRI ATE; THE NAME AND
LOCATI ON OF THE PRQIECT; THE NATURE OF THE PRQIECT; THE AMOUNT OF
MONEY ALLOCATED TO THE PRQIECT; THE COUNTY I N WH CH THE PRQIECT
| S LOCATED;, A BRI EF SUMVARY OF WHAT HAS BEEN ACCOWPLI SHED BY THE
PROJECT; AND OTHER | NFORVATI ON CONSI DERED PERTI NENT BY THE APPRO
PRI ATE DEPARTMENT.

SEC. 19609. AN APPLI CATI ON FOR A GRANT OR A LOAN FROM THE
FUND SHALL BE MADE ON A FORM OR I N A FORVAT PRESCRI BED BY THE
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ADM NI STERI NG STATE DEPARTMENT. THE ADM NI STERI NG STATE
DEPARTMVENT MAY REQUI RE THE APPLI CANT TO PROVI DE ANY | NFORMATI ON
REASONABLY NECESSARY TO ALLOW THE ADM NI STERI NG STATE DEPARTMENT
TO MAKE A DETERM NATI ON REQUI RED BY THI S PART.

SEC. 19610. THE ADM NI STERI NG STATE DEPARTMENT SHALL NOT
MAKE A GRANT OR A LOAN WTH MONEY FROM THE FUND UNLESS ALL OF THE
FOLLOW NG CONDI TI ONS ARE IMET:

(A) THE APPLI CANT DEMONSTRATES THAT THE PROPOSED PRQIECT 1S
| N COVPLI ANCE W TH ALL APPLI CABLE STATE LAWS AND RULES OR W LL
RESULT | N COVPLI ANCE W TH STATE LAWS AND RULES.

(B) THE APPLI CANT DEMONSTRATES TO THE DEPARTMENT THE CAPA-
BILITY TO CARRY OQUT THE PROPOSED PRQJECT.

(C THE APPLI CANT DEMONSTRATES TO THE DEPARTMENT THAT THERE
'S AN | DENTI FI ABLE SOURCE OF FUNDS FOR THE FUTURE MAI NTENANCE AND
OPERATI ON OF THE PROPCSED PRQJECT, | F APPROPRI ATE.

(D) WTHI N THE LAST 24 MONTHS, THE APPLI CANT HAS SUCCESS-
FULLY UNDERGONE AN AUDI T CONDUCTED | N ACCORDANCE W TH GENERALLY
ACCEPTED AUDI TI NG STANDARDS.

(E) WTHI N THE LAST 24 MONTHS, THE APPLI CANT HAS NOT HAD A
GRANT FROM THE DEPARTMENT REVOKED OR TERM NATED OR HAD THE
DEPARTMVENT DETERM NE THAT THE APPLI CANT DEMONSTRATED AN | NABI LI TY
TO MANAGE A GRANT.

SEC. 19611. PRI OR TO MAKI NG A GRANT OR LOAN W TH MONEY FROM
THE FUND, THE ADM NI STERI NG STATE DEPARTMENT SHALL CONSI DER THE
EXTENT TO WHI CH THE MAKI NG OF THE GRANT OR LOAN CONTRI BUTES TO
THE ACHI EVEMENT OF A BALANCED DI STRI BUTI ON OF GRANTS AND LOANS
THROUGHOUT THE STATE.

05742' 98 (S-3)
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SEC. 19612. (1) A RECIPIENT OF A GRANT OR A LOAN MADE W TH
MONEY FROM THE FUND SHALL BE SUBJECT TO ALL OF THE FOLLOW NG

(A) A RECI PI ENT SHALL KEEP AN ACCOUNTI NG OF THE MONEY SPENT
ON THE PROJECT OR FACILITY IN A GENERALLY ACCEPTED MANNER. THE
ACCOUNTI NG SHALL BE SUBJECT TO A POSTAUDI T.

(B) A RECI PI ENT SHALL OBTAI N AUTHORI ZATI ON FROM THE ADM NI S-
TERI NG STATE DEPARTMENT BEFORE | MPLEMENTI NG A CHANGE THAT SI GNI F-
| CANTLY ALTERS THE PROPOSED PRQJECT.

(2) THE ADM NI STERI NG STATE DEPARTMENT MAY REVOKE A GRANT OR
A LOAN MADE W TH MONEY FROM THE FUND OR W THHOLD PAYMENT | F THE
RECI PI ENT FAI LS TO COVWLY W TH THE TERMS AND CONDI TI ONS OF THE
GRANT OR LOAN AGREEMENT OR W TH THE REQUI REMENTS OF THI S PART OR
THE RULES PROMULGATED UNDER THI S PART, OR W TH OTHER APPLI CABLE
LAWOR RULES. | F A GRANT OR LOAN IS REVOKED, THE ADM NI STERI NG
STATE DEPARTMENT MAY RECOVER ALL FUNDS AWARDED.

(3) THE ADM NI STERI NG STATE DEPARTMENT MAY W THHOLD A GRANT
OR A LOAN UNTIL THE ADM NI STERI NG STATE DEPARTMENT DETERM NES
THAT THE RECI PI ENT IS ABLE TO PROCEED W TH THE PROPOSED PRQJECT.

(4) TO ASSURE TI MELY COVPLETI ON OF A PRQJECT, THE ADM NI S-
TERI NG STATE DEPARTMENT MAY W THHOLD 10% OF THE GRANT OR LOAN
AMOUNT UNTIL THE PRQJECT | S COVPLETE.

(5) I'F AN APPROVED APPLI CANT FAILS TO SIGN A GRANT OR LOAN
AGREEMENT W THI N 90 DAYS OF A WRI TTEN GRANT OR LOAN OFFER BY THE
ADM NI STERI NG STATE DEPARTMENT, THE ADM NI STERI NG STATE DEPART-
MENT MAY CANCEL THE GRANT OR LOAN OFFER. THE APPLI CANT MAY NOT
APPEAL OR CONTEST A CANCELLATI ON PURSUANT TO THI S SUBSECTI ON.
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(6) THE ADM NI STERI NG STATE DEPARTMENT MAY TERM NATE A GRANT
OR LOAN AGREEMENT AND REQUI RE | MVEDI ATE REPAYMENT OF THE GRANT OR
LOAN | F THE RECI Pl ENT USES GRANT OR LOAN FUNDS FOR ANY PURPOSE
OTHER THAN FOR THE APPROVED ACTI VI TIES SPECI FI ED I N THE GRANT OR
LOAN AGREEMENT. THE ADM NI STERI NG STATE DEPARTMENT SHALL PROVI DE
THE RECI PI ENT WRI TTEN NOTI CE OF THE TERM NATI ON 30 DAYS PRIOR TO
THE TERM NATI ON.

(7) A LOAN MADE WTH MONEY I N THE FUND SHALL HAVE THE FQOL-
LOW NG TERMS:

(A) A LOAN | NTEREST RATE OF NOT MORE THAN 50% OF THE PRI ME
RATE AS DETERM NED BY THE ADM NI STERI NG STATE DEPARTMENT AS OF
THE DATE OF APPROVAL OF THE LOAN.

(B) LOAN RECI PI ENTS SHALL REPAY LOANS | N EQUAL ANNUAL
| NSTALLMENTS OF PRI NCl PAL AND | NTEREST BEG NNI NG NOT LATER THAN 5
YEARS AFTER EXECUTI ON OF A LOAN AGREEMENT AND CONCLUDI NG NOT
LATER THAN 15 YEARS AFTER EXECUTI ON OF A LOAN AGREEMENT.

(C© A LOAN RECI PI ENT SHALL ENTER I NTO A LOAN AGREEMENT W TH
THE ADM NI STERI NG STATE DEPARTMENT. AT A M NIMUM THE LOAN
AGREEMENT SHALL CONTAIN A COW TMENT THAT THE LOAN | S SECURED BY
A FULL FAITH AND CREDI T PLEDGE OF THE APPLI CANT, OR | F THE APPLI -
CANT IS AN AUTHORI TY ESTABLI SHED PURSUANT TO THE BROWNFI ELD REDE-
VELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651 TO 125. 2672,
THE COWMM TMENT SHALL BE FROM THE MUNI Cl PALI TY THAT CREATED THE
AUTHORI TY PURSUANT TO THAT ACT.

(D) UPON DEFAULT OF A LOAN, AS DETERM NED BY THE ADM NI STER-
| NG STATE DEPARTMENT, OR UPON THE REQUEST OF THE LOAN RECI Pl ENT
AS A METHOD TO REPAY THE LOAN, THE DEPARTMENT OF TREASURY SHALL
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W THHOLD STATE PAYMENTS FROM THE LOAN RECI PI ENT I N AMOUNTS
CONSI STENT W TH THE REPAYMENT SCHEDULE I N THE LOAN AGREEMENT
UNTIL THE LOAN I S REPAID. THE DEPARTMENT OF TREASURY SHALL
DEPOSI T THESE W THHELD FUNDS | NTO THE FUND UNTIL THE LOAN I S
REPAI D.

(8) LOAN PAYMENTS AND | NTEREST SHALL BE DEPCSI TED I N THE
FUND.

(9) UPON DEFAULT OF A LOAN, AS DETERM NED BY THE ADM NI STER-
| NG STATE DEPARTMENT, OR UPON THE REQUEST OF THE LOAN RECI Pl ENT
AS A METHOD TO REPAY THE LOAN, THE DEPARTMENT OF TREASURY SHALL
W THHOLD FROM THE LOAN RECI PI ENT STATE PAYMENTS | N AMOUNTS CON-
SI STENT W TH THE REPAYMENT SCHEDULE | N THE LOAN AGREEMENT UNTI L
THE LOAN | S REPAID. THE DEPARTMENT OF TREASURY SHALL DEPOSI T
THESE W THHELD FUNDS | NTO THE FUND UNTI L THE LOAN | S REPAI D.

SEC. 19613. OF THE FUNDS TO BE USED TO PROVI DE GRANTS AND
LOANS UNDER SECTI ON 19608(1) (A) (iv), ALL OF THE FOLLOW NG CONDI -
TI ONS APPLY:

(A) A RECIPIENT OF A GRANT SHALL RECEI VE NOT MORE THAN 1
GRANT PER YEAR NOT TO EXCEED $1, 000, 000. 00 PER GRANT.

(B) A RECIPIENT OF A LOAN SHALL RECEIVE A MAXI MUM OF 1 LOAN
PER YEAR NOT TO EXCEED $1, 000, 000. 00 PER LQAN.

(C A GRANT SHALL BE AWARDED ONLY | F THE DEPARTMENT DETER-
M NES THAT BOTH OF THE FOLLOW NG APPLY:

(1) THE PROPERTY IS A FACILITY AS DEFI NED I N SECTI ON 20101.

(11) THE PROPCSED DEVELOPMENT OF THE PROPERTY W LL RESULT IN
MEASURABLE ECONOM C BENEFI T I N EXCESS OF THE GRANT AMOUNT
REQUESTED BY THE APPLI CANT.
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(D) A LOAN SHALL BE AWARDED ONLY | F THE DEPARTNMENT
DETERM NES THAT BOTH OF THE FOLLOW NG APPLY:

(1) THE PROPERTY IS A FACILITY AS DEFINED I N SECTI ON 20101
OR | S SUSPECTED OF BEI NG A FACI LITY.

(11) THE PROPERTY HAS ECONOM C DEVELOPMENT POTENTI AL BASED
ON THE APPLI CANT' S PLANNED USE OF THE PROPERTY.

SEC. 19614. THE DEPARTMENT AND THE DEPARTMENT OF THE ATTOR-
NEY GENERAL MAY RECOVER COSTS EXPENDED PURSUANT TO
SECTI ON 19608(1) (A) (1) TO (iv) FOR CORRECTI VE ACTI ONS, RESPONSE
ACTIVITIES, SITE ASSESSMENTS, AND ALL OTHER RECOVERABLE COSTS
UNDER PART 201 FROM PERSONS WHO ARE LI ABLE UNDER PART 201.

ACTI ONS TO RECOVER COSTS SHALL BE DONE | N THE MANNER PROVI DED I N
PART 201.

SEC. 19615. EVERY 2 YEARS THAT STATE PROGRAMS FUNDED W TH
MONEY FROM THE FUND CONTI NUE TO BE ADM NI STERED, THE AUDI TOR CGEN-
ERAL SHALL CONDUCT A PERFORMANCE AUDI T OF THESE PROGRAMS. UPON
COVPLETI ON OF A PERFORVANCE AUDI T UNDER THI S SECTI ON, THE AUDI TOR
GENERAL SHALL SUBM T A COPY OF THE PERFORMANCE AUDI T TO THE
AUDI TED DEPARTMENT AND TO THE LEGQ SLATURE.

SEC. 19616. THE DEPARTMENT MAY PROMULGATE RULES AS ARE NEC-
ESSARY TO | MPLEMENT THI S PART.

Enacting section 1. This anendatory act takes effect
Decenber 1, 1998.

Enacting section 2. This anendatory act does not take
effect unless the question provided for in the clean M chigan

initiative act is approved by a majority of the registered
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el ectors voting on the question at the Novenber 1998 general
el ecti on.

Enacting section 3. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 902.

(b) House Bill No. 5620.

(c) House Bill No. 5622.

(d) House Bill No. 57109.
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