SB 956, As Passed Senate, May 14, 1998

SUBSTITUTE FOR
SENATE BILL NO. 956

A bill to amend 1970 PA 91, entitled
"Child custody act of 1970,"
by anendi ng sections 2, 4, and 7 (MCL 722.22, 722.24, and
722.27), section 2 as anended by 1990 PA 245 and sections 4 and 7
as anended by 1996 PA 19.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 2. As used in this act:
5 o) Chitg i it | ehitd . o
3 . 4 : i _ chiteinetud
4 chitd—antd—ehitdren—who—havereached—18—years—of—age—
5 (A) —b)— "Agency" neans any legally authorized —— public
6 or private organization, or governnental unit or official,
7 whether of this state or of another state or country, concerned
8 in the welfare of mnor children, including a licensed child

9 pl acenent agency.

02610' 97 b * (S-4) GMH



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

SB 956, As Passed Senate, May 14, 1998

Senate Bill No. 956 2

(B) "CH LD'" MEANS M NOR CHI LD AND CHI LDREN. SUBJECT TO
SECTI ON 4A, FOR PURPOSES COF PROVI DI NG SUPPORT, CHI LD | NCLUDES A
CH LD AND CHI LDREN WHO HAVE REACHED 18 YEARS OF AGE.

(C "LEGAL COUNSEL" MEANS AN ATTORNEY WHO SERVES AS THE
CH LD S LEGAL ADVOCATE IN A TRADI TI ONAL ATTORNEY- CLI ENT RELATI ON-
SH P WTH THE CH LD, AS GOVERNED BY THE M CH GAN RULES OF PROFES-
SIONAL CONDUCT. THE CHI LD S LEGAL COUNSEL OWES THE SAME DUTI ES
OF UNDI VI DED LOYALTY, CONFI DENTI ALITY, AND ZEALOUS REPRESENTATI ON
OF THE CH LD S EXPRESSED W SHES AS HE OR SHE WOULD TO AN ADULT
CLI ENT.

(D) —€e)y— "Third person” neans any individual other than a
parent .

Sec. 4. (1) In all actions —nowpenrting—or—hereafter—Fted
rHA—a—et+retut-t—eourt— i nvol ving di spute of A MNOR CH LD S cust ody,
—of—a—mnor—ehit+e,— the court shall declare the CH LD S inherent
ri ghts —ef—the—ehtt+d— and establish the rights and duties as to
THE CH LD S custody, support, and parenting tinme —ef—the—<chttd-
in accordance with this act.

(2) I'F, AT ANY TIME I N THE PROCEEDI NG THE COURT DETERM NES
THAT THE BEST | NTERESTS OF THE CHI LD ARE | NADEQUATELY REPRESENT-
ED, THE COURT MAY APPO NT A GUARDI AN AD LI TEM TO REPRESENT THE
BEST | NTERESTS OF THE CH LD. A GUARDI AN AD LI TEM APPO NTED UNDER
THI S ACT MUST BE AN ATTORNEY, AND THE GUARDI AN AD LITEM S DUTY | S
TO THE CH LD, TO REPRESENT THE CH LD AND THE CHI LD S BEST
| NTERESTS. SUBJECT TO THE OTHER PROVI SIONS OF THI S ACT, A GUARD
| AN AD LI TEM APPO NTED UNDER THI S SECTI ON HAS AT LEAST ALL OF THE
FOLLOW NG PONERS AND DUTI ES:
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Senate Bill No. 956 3

(A) TO SERVE AS THE | NDEPENDENT LEGAL REPRESENTATI VE OF THE
CH LD S BEST | NTERESTS. THE GUARDI AN AD LI TEM IS ENTI TLED TO
FULL AND ACTI VE PARTI Cl PATI ON | N ALL ASPECTS OF THE PROCEEDI NG
THE COURT SHALL GRANT THE GUARDI AN AD LI TEM ACCESS TO ALL RELE-
VANT | NFORVATI ON REGARDI NG THE CHI LD.

(B) TO DETERM NE THE FACTS OF THE CASE BY CONDUCTI NG AN
| NDEPENDENT | NVESTI GATI ON | NCLUDI NG | NTERVI EW NG THE CHI LD,

SOCI AL WORKERS, FAM LY MEMBERS, AND OTHERS AS NECESSARY, AND BY
REVI EW NG REPORTS AND OTHER | NFORMATI ON.

(C BEFORE EACH STAGE OF THE PROCEEDI NGS, TO MEET W TH AND
OBSERVE THE CHI LD, ASSESS THE CH LD S NEEDS AND W SHES W TH
REGARD TO THE REPRESENTATI ON AND THE | SSUES | N THE CASE, REVI EW
THE AGENCY CASE FI LE, AND CONSI STENT WTH THE RULES OF PROFES-

SI ONAL RESPONSI BI LI TY, TO CONSULT WTH THE CH LD S PARENTS,
GUARDI ANS, AND CASEWCRKERS.

(D) TO EXPLAIN TO THE CHI LD, ACCORDI NG TO THE CHI LD S ABI L-
| TY TO UNDERSTAND, THE PROCEEDI NGS AND THE GUARDI AN AD LI TEM S
ROLE.

(E) TO FILE ALL NECESSARY PLEADI NGS AND PAPERS AND | NDEPEN-
DENTLY CALL W TNESSES ON THE CHI LD S BEHALF.

(F) TO ATTEND ALL HEARI NGS AND SUBSTI TUTE COUNSEL ONLY W TH
COURT APPROVAL.

(G TO MAKE A DETERM NATION AS TO THE CHI LD S BEST | NTERESTS
AND ADVOCATE FOR THE BEST | NTERESTS AS THE GUARDI AN AD LI TEM SEES
THEM REGARDLESS OF WHETHER THE GUARDI AN AD LI TEM S DETERM NATI ON
REFLECTS THE CH LD S WSHES. THE CH LD S W SHES ARE RELEVANT TO
THE GUARDI AN AD LI TEM S DETERM NATI ON OF BEST | NTERESTS, AND THE
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Senate Bill No. 956 4
GUARDI AN AD LI TEM SHALL WEI GH THE CH LD S W SHES ACCORDI NG TO THE
CH LD S COMPETENCE AND MATURI TY. CONSI STENT W TH THE LAW GOVERN-
| NG ATTORNEY- CLI ENT PRI VI LEGE, THE GUARDI AN AD LI TEM SHALL | NFORM
THE COURT AS TO THE CHI LD S W SHES AND PREFERENCES.

(H I'F, AFTER DI SCUSSI ON BETWEEN THE CHI LD AND THE GUARDI AN
AD LITEM THE GUARDI AN AD LI TEM DETERM NES THAT THE CHI LD S
| NTERESTS AS | DENTI FI ED BY THE CH LD ARE | NCONSI STENT W TH THE
GUARDI AN AD LI TEM S DETERM NATI ON OF THE CHI LD S BEST | NTERESTS,
THE GUARDI AN AD LI TEM SHALL COVMUNI CATE THE CHI LD S POSI TION TO
THE COURT. | F THE COURT CONSI DERS THE APPO NTMENT APPROPRI ATE
CONSI DERI NG THE CHI LD S AGE AND MATURI TY AND THE NATURE OF THE
| NCONSI STENCY BETWEEN THE CHI LD S AND THE GUARDI AN AD LI TEM S
| DENTI FI CATION OF THE CH LD S | NTERESTS, THE COURT MAY APPO NT
LEGAL COUNSEL FOR THE CHI LD. A LEGAL COUNSEL APPO NTED UNDER
THI S SUBSECTI ON SERVES I N ADDI TION TO THE CH LD S GUARDI AN AD
LI TEM

(1) TO MONI TOR THE | MPLEMENTATI ON OF EACH COURT ORDER

(J) CONSI STENT WTH THE RULES OF PROFESSI ONAL RESPONSI BI LI TY
FOR ATTORNEYS, TO | DENTI FY COMMON | NTERESTS AMONG THE PARTI ES
AND, TO THE EXTENT POSSI BLE, PROMOTE A COOPERATI VE RESOLUTI ON OF
THE MATTER.

(K) TO REQUEST AUTHORI ZATI ON BY THE COURT TO PURSUE | SSUES
ON THE CH LD S BEHALF THAT DO NOT ARI SE SPECI FI CALLY FROM THE
COURT APPO NTMENT.

(3) THE GUARDI AN AD LI TEM SHALL FILE A WRI TTEN REPORT AND
RECOMVENDATI ON. THE JUDGE MAY READ THE REPORT AND
RECOMVENDATI ON.  UNLESS STI PULATED BY BOTH PARTI ES, THE REPORT
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AND RECOMVENDATI ON SHALL NOT BE ADM TTED | NTO EVI DENCE. THE
REPORT AND RECOMVENDATI ON MAY, HOWEVER, BE USED FOR PURPOSES COF A
SETTLEMENT CONFERENCE.

(4) A PARTY TO THE PROCEEDI NGS SHALL NOT CALL THE GUARDI AN
AD LI TEM AS A WTNESS TO TESTI FY I N THE PROCEEDI NGS, AND THE FI LE
OF THE GUARDI AN AD LITEM IS NOT DI SCOVERABLE.

(5) AFTER A DETERM NATION OF ABILITY TO PAY, THE COURT NAY
ASSESS ALL OR PART OF THE COSTS AND REASONABLE FEES OF THE GUARD
| AN AD LI TEM AGAI NST 1 OR MORE OF THE PARTI ES I NVOLVED I N THE
PROCEEDI NGS OR AGAI NST THE MONEY ALLOCATED FROM MARRI AGE LI CENSE
FEES FOR FAM LY COUNSELI NG SERVI CES UNDER SECTI ON 3 OF 1887 PA
128, MCL 551.103. A GUARDI AN AD LI TEM APPO NTED UNDER THI S SEC-
TION SHALL NOT BE PAI D A FEE UNLESS THE COURT FI RST RECEI VES AND
APPROVES THE FEE.

Sec. 7. (1) If a child custody dispute has been submtted
to the circuit court as an original action under this act or has
arisen incidentally fromanother action in the circuit court or
an order or judgnent of the circuit court, for the best interests
of the child the court may do 1 or nore of the foll ow ng:

(a) Award the custody of the child to 1 or nore of the par-
ties involved or to others and provide for paynent of support for
the child, until the child reaches 18 years of age. Subject to
section 4a, the court may al so order support as provided in this
section for a child after he or she reaches 18 years of age. The
court may require that support paynents shall be nade through the
friend of the court or COURT clerk. —eof—the—ecourt—
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(b) Provide for reasonable parenting tinme of the child by
the parties involved, BY the nmaternal or paternal grandparents,
or by others, by general or specific terns and conditions.
Parenting tinme of the child by the parents —shatHt+—be— | S governed
by section 7a.

(c) Modify or anmend its previous judgnents or orders for
proper cause shown or because of change of circunstances until
the child reaches 18 years of age —— and, subject to section 4a,
until the child reaches 19 years and 6 nonths of age. The court
shall not nodify or anmend its previous judgnents or orders or
i ssue a new order so as to change the established custodial envi-
ronment of a child unless there is presented clear and convincing
evidence that it is in the best interest of the child. The cus-
todial environnent of a child is established if over an apprecia-
ble time the child naturally |ooks to the custodian in that envi-
ronment for guidance, discipline, the necessities of |life, and
parental confort. The age of the child, the physical environ-
ment, and the inclination of the custodian and the child as to
per manency of the relationship shall also be considered.

(d) Uilize the comunity resources in behavioral sciences
and other professions in the investigation and study of custody
di sputes and consider their recomendations for the resol ution of

t he di sputes.

e . ’ g o I it
angd—assess—the—costs—andreasonablefees—agatnst—1—or—nore—par—
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(E) —H)— Take any other action considered to be necessary
in a particular child custody dispute.

(F) —)— Upon petition consider the reasonabl e grandparent -
ing time of maternal or paternal grandparents AS PROVIDED I N SEC
TION 7B and, if denied, make a record of such denial.

(2) Except as otherw se provided in this section, the court
shal | order support in an anount determ ned by application of the
child support fornula devel oped by the state friend of the court
bureau. The court nmay enter an order that deviates fromthe for-
mula if the court determnes fromthe facts of the case that
application of the child support formula would be unjust or inap-

propriate and sets forth in witing or on the record all of the

fol | ow ng:
(a) The support anmount determ ned by application of the
child support fornula.

(b) How the support order deviates fromthe child support
f ormul a.

(c) The value of property or other support awarded in |lieu
of the paynent of child support, if applicable.

(d) The reasons why application of the child support formnul a
woul d be unjust or inappropriate in the case.

(3) Subsection (2) does not prohibit the court fromentering
a support order that is agreed to by the parties and that devi-
ates fromthe child support formula, if the requirenents of sub-
section (2) are net.

(4) Beginning January 1, 1991, each support order entered,

nodi fi ed, or anended by the court shall provide that each party
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shall keep the office of the friend of the court infornmed of both
of the follow ng:

(a) The nane and address of his or her current source of
income. As used in this subdivision, "source of incone" neans
that termas defined in section 2 of the support and parenting
time enforcenent act, —Aet—No—295—-o6f—thePublecActs—of—1982-
betng—seetion—552662of theMechtgan—Conptted—taws— 1982 PA 295,
MCL 552. 602.

(b) Any health care coverage that is available to himor her
as a benefit of enploynent or that is maintained by himor her;

t he nane of the insurance conpany, health care organization, or
heal t h mai nt enance organi zation; the policy, certificate, or con-
tract nunber; and the nanmes and birth dates of the persons for
whose benefit he or she nmaintains health care coverage under the
policy, certificate, or contract.

(5) For the purposes of this act, "support” may i nclude pay-
ment of the expenses of nedical, dental, and other health care,
child care expenses, and educati onal expenses. The court shal
require 1 or both parents of a child who is the subject of a
petition under this section to obtain or maintain any health care
coverage that is available to them at a reasonable cost, as a
benefit of enploynent, for the benefit of the child. |If a parent
is self-enployed and nmai ntains health care coverage, the court
shall require the parent to obtain or maintain dependent coverage
for the benefit of the child, if available at a reasonabl e cost.

(6) A judgnent or order entered under this act providing for
the support of a child is enforceable as provided i n —Act—No—295
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1 ef—thePubtteAets—of 1982 —betrng—sect+ons—552661+to552656—06f
2 the—M-ehigan—Conptted—taws— THE SUPPORT AND PARENTI NG TI ME
3 ENFORCEMENT ACT, 1982 PA 295, MCL 552.601 TO 552. 650.
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