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SB 1026, As Passed Senate, May 19, 1998

SUBSTITUTE FOR
SENATE BILL NO. 1026

A bill to amend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 307, 315, 319, and 323 (MCL 257. 307,

257. 315, 257.319, and 257.323), section 307 as anended by 1996 PA
205, section 319 as anended by 1996 PA 587, and section 323 as
anended by 1994 PA 449, and by addi ng section 50a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 50A. " RESI DENCE ADDRESS" MEANS THE PLACE WHICH | S THE
SETTLED OR PERVANENT HOVE OR DOM Cl LE AT WHI CH A PERSON RESI DES
AS DEFI NED I N SECTION 11 OF THE M CH GAN ELECTI ON LAW 1954 PA
116, MCL 168.11. TH S DEFI NI TION APPLIES TO THI S ACT ONLY.

Sec. 307. (1) An application for an operator's or
chauffeur's license shall be made in a manner prescribed by the

secretary of state and shall contain all of the follow ng:

03225' 97 (S-1) TJS



© 00 N o 0o A~ W DN P

N N NN NNDNRRRRRR R R R R
o 00~ W NP O O 0N O OO d W N O

SB 1026, As Passed Senate, May 19, 1998
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(a) For an operator's or chauffeur's license, full nane,
date of birth, —address—oef— residence ADDRESS, height, sex, eye
color, and signature of the applicant, and other information
required or permtted on the |icense pursuant to this chapter.

(b) For an operator's or chauffeur's license with a vehicle
group designation or indorsenent, full nanme, social security
nunber, date of birth, —address—of— resi dence ADDRESS, hei ght,
sex, and signature of the applicant, and other information
required or permtted on the |icense pursuant to this chapter.

(C A STATEMENT THAT I F THE PERSON S RESI DENCE ADDRESS DI F-
FERS FROM THE PERSON S RESI DENCE ADDRESS ON THE QUALI FI ED VOTER
FI LE CREATED UNDER SECTI ON 5090 OF THE M CH GAN ELECTI ON LAW
1954 PA 116, MCL 168. 5090, THE SECRETARY OF STATE WLL CHANGE THE
PERSON S RESI DENCE ADDRESS ON THE QUALI FI ED VOTER FI LE.

(D) —te)— For an operator's or chauffeur's license with a
vehi cl e group designation or indorsenent, the followng certifi-
cations nmade by the applicant:

(1) That the applicant neets the applicable federal physical
driver qualification requirenents pursuant to 49 CF. R part 391
if the applicant operates or intends to operate in interstate
comerce or neets the applicable physical qualifications pursuant
to the rules promul gated by the departnment of state police under
the notor carrier safety act of 1963, —Aet—No—181—of—thePubHec
Aets—of—1963,—betnrg——secttons 48011+t 48621tof theMechigan
Corpttet—taws— 1963 PA 181, MCL 480.11 TO 480.22, if the appli -
cant operates or intends to operate in intrastate commerce.

03225' 97 (S-1)
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(11) That the vehicle in which the applicant will take the
driving skills tests is representative of the type of vehicle the
appl i cant operates or intends to operate.

(11m) That the applicant has not been convicted of an
of fense as described in section 312f or 319b.

(1v) That the applicant does not have a driver's |license
fromnore than 1 state.

(E) —eh— For an operator's or chauffeur's license with a
vehi cl e group designation or indorsenent and for which the appli -
cant clainms a waiver of the driving test as provided in
section 312f, the follow ng additional certifications nade by the
applicant concerning the 2-year period i mediately before
appl i cation:

(1) That the applicant has not had nore than 1 |icense.

(11) That the applicant has not had any |icense suspended,
revoked, or cancel ed.

(11m) That the applicant has not been convicted of any
of fense described in section 319b while operating a notor
vehi cl e.

(1v) That the applicant has not been convicted of a noving
viol ation under state or local lawrelating to notor vehicle
traffic control arising in connection with a traffic accident.

(v) That the applicant is regularly enployed in a job
requiring the operation of a commercial notor vehicle.

(vi) That the applicant qualifies under either of the

fol | ow ng:

03225' 97 (S 1)
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(A) Has passed a behi nd-the-wheel driving test given by a
state with a comercial notor vehicle driver |icensing and
testing systemand taken in a representative vehicle for that
applicant's driver's |license vehicle group designation.

(B) Has operated, for at least 2 years immedi ately preceding
application, a vehicle representative of the comercial notor
vehi cl e group or passenger vehicle for which he or she is
appl ying. Evidence shall be provided by the applicant's enployer
or by the applicant if self-enployed.

(2) An applicant for an operator's or chauffeur's license
may have his or her image captured or reproduced at the tine the
application for the license is nade. The secretary of state
shal | acquire by purchase or |ease the equipnent for capturing
the images and may furnish the equipnment to a |local unit autho-
rized by the secretary of state to license drivers. The secre-
tary of state shall acquire equi pment purchased or |eased pursu-
ant to this section under standard purchasi ng procedures of the
departnent of managenent and budget based on standards and speci -
fications established by the secretary of state. The secretary
of state shall not purchase or |ease equipnent until an appropri-
ation for the equi pnrent has been made by the |l egislature. An
i mge captured pursuant to this section shall appear on the
applicant's operator's or chauffeur's license. The secretary of
state may retain and use a person's inage described in this sub-
section only for prograns adm nistered by the secretary of
state. Except as provided in this subsection, the secretary of

state shall not use a person's inmage unless witten perm ssion

03225' 97 (S-1)
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for that purpose is granted by the person to the secretary of
state or specific enabling legislation permtting the use is
enacted into law. A |law enforcenent agency of this state shal
have access to any information retained by the secretary of state
under this subsection. The information may be utilized for any
| aw enf orcenent purpose unl ess otherw se prohibited by | aw

(3) An application shall contain a signature and certifica-
tion by the applicant and shall be acconpani ed by the proper
fee. The exam ner shall collect the application fee and shal
forward the fee to the secretary of state with the application.
The secretary of state shall refund the application fee to the
applicant if the license applied for is denied, but shall not
refund the fee to an applicant who fails to conplete the exam na-
tion requirenments of the secretary of state within 90 days after
the date of application for a license. Until January 1, 2002, a
service fee of $1.00 shall be added to each fee collected for an
original, renewal, duplicate, or corrected operator's or
chauffeur's license. The service fee received and col |l ected
under this subsection shall be deposited in the state treasury to
the credit of the general fund. The service fee shall be used to
defray the expenses of the secretary of state. Appropriations
fromthe Mchigan transportation fund shall not be used to com
pensate the secretary of state for costs incurred and services
performed under this section

(4) If an application is received froma person previously
licensed in another jurisdiction, the secretary of state shal

request a copy of the applicant's driving record and ot her

03225' 97 (S-1)
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avai lable information fromthe other jurisdiction. Wen

recei ved, the driving record and ot her avail able information from
the other jurisdiction beconmes a part of the driver's record in
this state with the sanme force and effect as if it had been
entered on the driver's record in this state in the original
instance. |If the application is for an original, renewal, or
change of a vehicle group designation or indorsenent, the secre-
tary of state shall also check the applicant's driving record
with the national drivers register and the United States depart-
ment of transportation before issuance of that group designation
or indorsenent.

(5) Except for a vehicle group designation or indorsenent,
the secretary of state nmay issue a renewal operator's or
chauffeur's license for 1 additional 4-year period by mail or by
ot her nethods prescribed by the secretary of state. The secre-
tary of state shall issue a renewal license only in person when
the licensee has a driving record wwth a conviction or civil
infraction determ nation obtained in the 48 nonths preceding
renewal . However, the secretary of state shall not refuse to
issue a renewal license by mail or by other nethod because of a
conviction or civil infraction determ nation for which fines and
costs were waived pursuant to section 90la or section 907. |If a
license is renewed by mail or by other nethod, the secretary of
state shall issue evidence of renewal to indicate the date the
license expires in the future.

(6) Upon request, the secretary of state shall provide an

i nformati on manual to an applicant explaining howto obtain a

03225' 97 (S-1)
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vehi cl e group designation or indorsenent. The manual shall
contain the information required pursuant to 49 C.F.R part 383.

(7) I'F THE PERSON S RESI DENCE ADDRESS ON THE APPLI CATI ON FOR
AN OPERATOR S OR CHAUFFEUR S LI CENSE DI FFERS FROM THE PERSON S
RESI DENCE ADDRESS ON THE QUALI FI ED VOTER FI LE CREATED UNDER SEC-
TION 5090 OF THE M CHI GAN ELECTI ON LAW 1954 PA 116, MCL
168. 5090, THE SECRETARY OF STATE SHALL CHANGE THE PERSON S RESI -
DENCE ADDRESS ON THE QUALI FI ED VOTER FI LE.

Sec. 315. (1) —{ta)—Anry— AN operator or chauffeur ——— who
—shat+—change— CHANGES his OR HER resi dence —previous—to— BEFORE
the expiration of a license granted under this chapter shall
i mredi at el y —+eturA—sueh—t++ecensetothetocal—examningboard——or

or—the—+everse—stde—of thetHecense—antdthe—date—of—~change— NOII FY
THE SECRETARY OF STATE OF H'S OR HER NEW RESI DENCE ADDRESS. A

CHANGE OF ADDRESS NOTI FI CATI ON SHALL BE IN A MANNER PRESCRI BED BY
THE SECRETARY OF STATE AND MAY | NCLUDE NOTI FI CATI ON BY PERSONALLY
APPEARI NG AT A BRANCH OFFI CE OF THE SECRETARY OF STATE OR OTHER
LOCATI ON DESI GNATED BY THE SECRETARY OF STATE, OR A NOTI FI CATI ON
BY MAIL, TELEPHONE, ELECTRONI CALLY, BY SUBM TTI NG A VOTER REQ S-
TRATI ON APPLI CATI ON, OR BY ANY OTHER MEANS PRESCRI BED BY THE SEC-
RETARY OF STATE.

(2) UPON RECEI VI NG A CHANGE OF ADDRESS NOTI FI CATI ON, THE
SECRETARY OF STATE SHALL CHANGE THE PERSON S DRI VER LI CENSE
RECORD TO | NDI CATE THE NEW RESI DENCE ADDRESS. THE SECRETARY OF
STATE SHALL CHANGES THE PERSON S RESI DENCE ADDRESS ON THE
QUALI FI ED VOTER FI LE CREATED UNDER SECTI ON 5090 OF THE M CHI GAN

03225' 97 (S-1)
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ELECTI ON LAW 1954 PA 116, MCL 168. 5090, TO I NDI CATE THE PERSON S
NEW RESI DENCE ADDRESS | F THE CHANGE OF ADDRESS NOTI FI CATI ON

| NFORVE THE PERSON THAT THE NEW RESI DENCE ADDRESS W LL CHANGE THE
PERSON S RESI DENCE ADDRESS ON THE QUALI FI ED VOTER FI LE AND CON-
TAINS THE PERSON S SI GNATURE. THE SECRETARY OF STATE SHALL PRO
VI DE THE PERSON W TH A NEW LI CENSE OR A LABEL OR SOVE OTHER MECH
ANl SM CONTAI NI NG THE NEW RESI DENCE ADDRESS. UPON RECEI PT OF THE
LABEL OR OTHER MECHANI SM THE PERSON SHALL AFFI X THE LABEL OR
MECHANI SM TO H' S OR HER OPERATOR' S OR CHAUFFEUR S LI CENSE AS PRE-
SCRI BED BY THE SECRETARY OF STATE. | F THE SECRETARY OF STATE
FURNI SHED THE PERSON W TH A NEW LI CENSE, THE PERSON SHALL DESTROY
HS OR HER OLD LI CENSE AND REPLACE | T WTH THE NEW LI CENSE.

Fast—known—address— | F A PERSON FAI LS TO REPORT A CHANGE OF HI S
OR HER RESI DENCE ADDRESS AS REQUI RED UNDER THI S SECTI ON AND SUB-
SEQUENTLY THERE |I'S NO RESPONSE TO A NOTI CE MAI LED TO THE RESI -
DENCE ADDRESS SHOM BY THE RECORD OF THE SECRETARY OF STATE, THE
SECRETARY OF STATE MAY | MVEDI ATELY SUSPEND OR REVOKE H' S OR HER
L1 CENSE.

SECRE(IU%\)RYAGQEFSQ'?%I\'I ESEGIQL HPSFBEEEP%THQRCS:E@EC#I-IEEF 'IA\EDREKIO'? SH;rg -&QEHER
_FI_QEEI DENCE ADDRESS. A PERSON SHALL NOT' REPORT A CHANGE OF ADDRESS TO
SECRETARY OF STATE FOR ANOTHER PERSON W THOUT THE CONSENT OF THE
OTHER PERSON. A PERSON WHO | S CONVI CTED OF A VI OLATION OF TH S
SUBSECTION | S GUILTY OF A M SDEMEANCR PUNI SHABLE BY | MPRI SONMVENT
FOR NOT MORE THAN 90 DAYS OR A FI NE OF $100. 00, OR BOTH. UPON

RECEI VI NG THE ABSTRACT OF A CONVI CTI ON UNDER THI S SUBSECTI ON, THE

03225' 97 (S-1)
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Senate Bill No. 1026 9

SECRETARY OF STATE SHALL SUSPEND THE PERSON S OPERATOR S OR
CHAUFFEUR' S LI CENSE FOR 6 MONTHS. THE SECRETARY OF STATE SHALL
NOT | SSUE A RESTRI CTED LI CENSE TO THE PERSON DURI NG THE
SUSPENSI ON.  UPON A SECOND OR SUBSEQUENT CONVI CTI ON UNDER THI S
SUBSECTI ON, A PERSON IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI S-
ONMENT FOR NOT MORE THAN 1 YEAR OR A FINE OF $1, 000. 00, OR BOTH.
UPON RECEI VI NG THE ABSTRACT OF A SECOND OR SUBSEQUENT CONVI CTI ON
UNDER THI S SUBSECTI ON, THE SECRETARY OF STATE SHALL REVOKE THE
PERSON S OPERATOR S OR CHAUFFEUR S LI CENSE. THE SUSPENSI ON OR
REVOCATI ON OF AN OPERATOR S OR CHAUFFEUR S LI CENSE UNDER THI S
SUBSECTI ON IS NOT APPEALABLE UNDER SECTI ON 323.

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's license for not |less than 90 days or nore than 2
years upon receiving a record of the person's conviction for any
of the followng crimes or attenpts to commt any of the follow
ing crinmes, whether the conviction is under a law of this state,
a local ordinance substantially corresponding to a law of this
state, or a |aw of another state substantially corresponding to a
| aw of this state:

(a) Fraudulently altering or forging docunents pertaining to
not or vehicles, in violation of section 257.

(b) Perjury or making a false certification to the secretary
of state under any law requiring the registration of a notor
vehicle or regulating the operation of a notor vehicle on a
hi ghway.

(c) Aviolation of section 413 or 414 of the M chigan penal

code, —Aet—No—328ofthePubleActs—of 1931 —betng—seet+ons

03225' 97 (S-1)



© 00 N o 0o b~ W DN P

N N NN NNDNRRRRR R R R R R
o o0 WO NP O O 0N O O W N PP O

SB 1026, As Passed Senate, May 19, 1998
Senate Bill No. 1026

R

o
H
©
w
H
Y
>
w
N
00

MCL 750. 413 AND 750.414, or a violation of section 1 of —Aet
No—214—of —thePubHetAets—of 1931 —betrg—sectton—7521%1ofthe
M-ehi-gan—Conpited—taws— 1931 PA 214, MCL 752.191.

(d) A conviction for reckless driving in violation of sec-
tion 626.

(e) Failing to stop and disclose identity at the scene of an
accident resulting in death or injury in violation of section 617
or 6l7a.

(f) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of
the foll ow ng circunstances exi sted:

(1) The vehicle was used as an instrunent of the felony.

(11) The vehicle was used to transport a victimof the
f el ony.

(1n11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the
f el ony.

(2) The secretary of state shall suspend the license of a
person convicted of malicious destruction resulting fromthe
operation of a notor vehicle under section 382 of the M chigan
penal code, —Aet—No—328—©of—thePubHecActs—of—1931—beirng—see—
tHon—+50382of theMechtgan—Conptted—taws— 1931 PA 328, MCL

03225' 97 (S-1)
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750. 382, for not nore than 1 year as ordered by the court as part
of the sentence.

(3) The secretary of state shall imediately suspend a
person's |license for the period specified in the abstract of con-
vi ction upon receiving the person's license and abstract of con-
viction forwarded to the secretary of state pursuant to section
367c of the M chigan penal code, —Aet—No—328-ofthePubt+e-Aets

: e . . C b e
1931 PA 328, MCL 750. 367C.

(4) Except as otherwi se provided in subsection (9), if a
court has not ordered a suspension of a person's |license under
this act for a violation described in subdivision (a), (b), (c),
or (d) for a period equal to or greater than the suspension
period prescribed under subdivision (a), (b), (c), or (d) for the
violation, the secretary of state shall suspend the |icense as
foll ows, notw thstanding a court order issued under
section 625(1), (3), or (6), section 625b, forner section 625(1)
or (2), or fornmer section 625b or a |local ordinance substantially
corresponding to section 625(1), (3), or (6), section 625D,
former section 625(1) or (2), or forner section 625b:

(a) For not |less than 90 days or nore than 1 year upon
receiving a record of the person's conviction for a violation of
section 625(3), a local ordinance substantially corresponding to
section 625(3), or a law of another state substantially corre-
sponding to section 625(3) if the person has no prior convictions
wthin 7 years for a violation of section 625(1), (3), (4), or

(5), former section 625(1) or (2), or former section 625b, a

03225' 97 (S-1)
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| ocal ordinance substantially corresponding to section 625(1) or
(3), former section 625(1) or (2), or former section 625b, or a

| aw of anot her state substantially corresponding to section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or forner
section 625b. However, if the person is convicted of a violation
of section 625(3), a local ordinance substantially correspondi ng
to section 625(3), or a |law of another state substantially corre-
sponding to section 625(3) for operating a vehicle when, due to

t he consunption of a controlled substance or a conbi nati on of
intoxicating liquor and a controlled substance, the person's
ability to operate the vehicle was visibly inpaired, the secre-
tary of state shall suspend the person's |icense under this sub-
division for not less than 6 nonths or nore than 1 year.

(b) For not less than 6 nonths or nore than 2 years upon
receiving a record of the person's conviction if the person has
the foll ow ng convictions, whether under the law of this state, a
| ocal ordinance substantially corresponding to a |aw of this
state, or a law of another state substantially corresponding to a
| aw of this state:

(1) One conviction under section 625(1) or former section
625(1) or (2).

(11) Any conbination of 2 convictions under section 625(3)
or former section 625b within a 7-year period.

(11m) One conviction under section 625(1) or former section
625(1) or (2) and 1 conviction under section 625(3) or forner

section 625b wthin a 7-year period.

03225' 97 (S-1)



© 00 N o O b~ W DN P

N N NN NNDNRRERRRR R R R R
o 00~ WO NP O © 0N O O W N L O

SB 1026, As Passed Senate, May 19, 1998
Senate Bill No. 1026 13

(1v) One conviction under section 625(4) or (5) followed by
1 conviction under section 625(3) wthin a 7-year period.

(c) For not less than 30 days or nore than 90 days upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially corre-
sponding to section 625(6) if the person has no prior convictions
within 7 years for a violation of section 625(1), (3), (4), (5),
or (6), former section 625(1) or (2), or former section 625b, a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6), fornmer section 625(1) or (2), or fornmer section
625b, or a | aw of another state substantially corresponding to
section 625(1), (3), (4), (5), or (6), former section 625(1) or
(2), or former section 625b.

(d) For not less than 90 days or nore than 1 year upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a |law of another state substantially corre-
sponding to section 625(6) if the person has 1 or nore prior con-
victions within 7 years for a violation of section 625(1), (3),
(4), (5), or (6), former section 625(1) or (2), or former section
625b, a local ordinance substantially corresponding to section
625(1), (3), or (6), former section 625(1) or (2), or former sec-
tion 625b, or a |l aw of another state substantially correspondi ng
to section 625(1), (3), (4), (5), or (6), former section 625(1)

or (2), or former section 625b.
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(5) Upon receiving a certificate of conviction under section
—33b{2)— 703(2) of the Mchigan |iquor control —aet;—Act—No—-8—of
the—PubHtAets—of theBExtra—Sesston—of—1933,—betng—Sseetion
436--33b—ef—the—M-echigan—Conptted—taws— CODE OF 1998, 1998 PA 58,
MCL 436. 1703, or a local ordinance or |aw of another state sub-
stantially corresponding to section —33b{2— 703(2) of —Aet—No—S8
of —thePubleActs—of the bdtraSesston—of—1933— THE M CH GAN
LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436. 1703, the secre-
tary of state shall suspend pursuant to court order the person's
operator's or chauffeur's license for 90 days. A suspension
under this subsection shall be in addition to any other suspen-
sion of the person's license.

(6) Upon receiving the record of a person's conviction for a
vi ol ation of section 602a(2) or (3) of this act or section
479a(2) or (3) of —Aet—No—328-o6fthePublieAets—of—1931t—beirng
sectton—75047+%a—of theMechtgan—Corptted—taws— THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.479A, the secretary of state
i mredi ately shall suspend the person's license for —t+he— A period
—or-dered—bythe—<court—as—part—ofthesentence—or—dtspostt+on— OF
1 YEAR

(7) Upon receiving an abstract of conviction for a violation
of section —33b{H— 703(1) of —Aect—No—8of—thePubHec-Acts—of
the—bExt+ra—Sesston—of—1933—beingsecton436-33b—of—theMehigan
Conrpited—taws— THE M CH GAN LI QUOR CONTROL CODE OF 1998, 1998 PA
58, MCL 436.1703, or section 624a or 624b or a | ocal ordinance
substantially corresponding to those sections, the secretary of

state shall suspend the person's operator's or chauffeur's
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license for the period of tinme described in section —33b{4)—
703(4) of —Aet—No—8ofthePubl+ecActs—of—the Extra—Sesston—of
1933— THE M CH GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL
436. 1703, or section 624a or 624b notw t hstandi ng any court order
to the contrary and, if applicable, issue a restricted |license as
ordered by the court in the manner provided for in section —33b—
703 of —Act—No—8ofthePubteActs—ofthe Extra—Sesston—of
1933— THE M CH GAN LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL
436.1703, or section 624a or 624b. |If the person does not pos-
sess an operator's or chauffeur's |icense, the secretary of state
shal |l deny the person's application for an operator's or
chauffeur's |license for the applicabl e suspension peri od.

(8) UPON RECEI VI NG THE ABSTRACT OF A PERSON S CONVI CTI ON FOR
A VI OLATI ON OF SECTI ON 315(4), THE SECRETARY OF STATE | MMEDI ATELY
SHALL ElI THER SUSPEND THE PERSON S LI CENSE FOR 6 MONTHS OR REVOKE
THE PERSON S LI CENSE AS REQUI RED BY SECTI ON 315(4).

(9) —8)— Except as provided in subsection (16— (11), a
suspensi on under this section shall be inposed notw thstanding a
court order issued under section 625(1), (3), (4), (5), or (6) or
section 625b or a local ordinance substantially corresponding to
section 625(1), (3), or (6) or section 625b.

(10) 99— If the secretary of state receives records of
nore than 1 conviction of a person resulting fromthe sane inci-
dent, a suspension shall be inposed only for the violation to
whi ch the | ongest period of suspension applies under this

secti on.

03225' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

SB 1026, As Passed Senate, May 19, 1998
Senate Bill No. 1026 16

(11) —36)— The secretary of state may wai ve a suspension of
a person's license inposed under subsection (4)(a), (b), (c), or
(d) if the person submts proof that a court in another state
revoked, suspended, or restricted his or her license for a period
equal to or greater than the period of a suspension prescribed
under subsection (4)(a), (b), (c), or (d) for the violation and
that the revocation, suspension, or restriction was served for
the violation, or may grant a restricted |icense.

Sec. 323. (1) Except as provided in subsections (5) and
(9), a person aggrieved by a final determ nation of the secretary
of state denying the person an operator's or chauffeur's |icense,
a vehicle group designation, or an indorsenment on a |license or
revoki ng, suspending, or restricting an operator's or chauffeur's
i cense, vehicle group designation, or an indorsenent may peti -
tion for a review of the determination in the circuit court in
the county where the person was arrested if the denial or suspen-
sion was i nposed pursuant to section 625f or pursuant to the
order of a trial court under section 328 or, in all other cases,
in the circuit court in the person's county of residence. The
person shall file the petition wthin 63 days after the determ -
nation i s nmade except that for good cause shown the court may
allow the person to file petition within 182 days after the
determnation is nmade. As provided in section 625f, a peace
of ficer aggrieved by a determ nation of a hearing officer in
favor of a person who requested a hearing under section 625f may,
with the prosecuting attorney's consent, petition for review of

the determnation in the circuit court in the county where the
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arrest was nmade. The peace officer shall file the petition

wi thin 63 days after the determ nation is nade except that for
good cause shown the court may all ow the peace officer to file
the petition within 182 days after the determ nation is nmade.

(2) Except as otherwi se provided in this section, the cir-
cuit court shall enter an order setting the cause for hearing for
a day certain not nore than 63 days after the order's date. The
order, a copy of the petition that includes the person's ful
name, current address, birth date, and driver's |license nunber,
and all supporting affidavits shall be served on the secretary of
state's office in Lansing not |less than 20 days before the date
set for the hearing. |If the person is seeking a review of the
record prepared pursuant to section 322 or section 625f, the
service upon the secretary of state shall be nmade not |ess than
50 days before the date set for the hearing.

(3) Except as otherwi se provided in this section, the court
may take testinony and examne all the facts and circunstances
relating to the denial, suspension, restriction, or revocation of
the person's license. The court may affirm nodify, or set aside
the restriction, suspension, revocation, or denial except the
court shall not order the secretary of state to issue a
restricted or unrestricted chauffeur's license that would permt
the person to drive a comercial notor vehicle that hauls a haz-
ardous material. The court shall duly enter the order and the
petitioner shall file a certified copy of the order with the sec-
retary of state's office in Lansing within 7 days after entry of
t he order.
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(4) In reviewing a determ nation under section 625f, the
court shall confine its consideration to 1 or both of the
fol | ow ng:

(a) Areview of the record prepared pursuant to section 625f
to determ ne whether the hearing officer properly determ ned the
i ssues enunerated in section 625f.

(b) A determ nation of whether to order a restricted |license
i ssued as provided in section 323c.

(5) This section does not apply to a denial, revocation,
suspension, or restriction inposed pursuant to a suspension
ordered under section 321a or to a court order issued as part of
the sentence for a conviction under either of the foll ow ng:

(a) Section 625, section 625m fornmer section 625(1) or (2),
or former section 625b or a |ocal ordinance substantially corre-
sponding to section 625(1), (2), or (3), section 625m formner
section 625(1) or (2), or forner section 625b.

(b) Part 74 or section 17766a of the public health code,
—Act—No—368—of —the PubleActs—of 19748, —being—seet+ons—333—7460%
to—333—46t—and—seetion333—1+F66a—of the Mechigan—Conpted—tans—
1978 PA 368, MCL 333.7401 TO 333. 7461 AND 333.17766A, or a |loca
ordi nance that prohibits conduct prohibited under part 74 or sec-
tion 17766a of —Act—No—368—of—thePubl+eActs—of—319748— THE
PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 7401 TO 333. 7461 AND
333. 17766A.

(6) Inreviewwng a determnation resulting in a denial or
revocation under section 303(1)(d), (e), or (f) or section
303(2)(c), (d), (e), or (f), the court shall confine its
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consideration to a review of the record prepared pursuant to
section 322 or the driving record created under section 204a, and
shall not grant relief pursuant to subsection (3). The court
shal|l set aside the secretary of state's determnation only if
the petitioner's substantial rights have been prejudi ced because
the determnation is any of the foll ow ng:

(a) In violation of the Constitution of the United States,
the state constitution of 1963, or a statute.

(b) I'n excess of the secretary of state's statutory author-

ity or jurisdiction.

(c) Made upon unl awful procedure resulting in nmaterial prej-
udice to the petitioner.

(d) Not supported by conpetent, material, and substanti al
evi dence on the whol e record.

(e) Arbitrary, capricious, or clearly an abuse or unwar -
ranted exerci se of discretion.

(f) Affected by other substantial and material error of
I aw.

(7) This section does not apply to a denial, revocation,
suspension, or restriction inposed pursuant to the financi al
responsi bility act contained in chapter V.

(8) This section does not apply to a suspension, revocation,
or denial of a vehicle group designation inposed pursuant to
section 312f, 319a, or 319b.

(9) This section does not apply to a suspension, REVOCATI ON,
or denial of a license inposed pursuant to section 303(1)(0),
315(4), or 319e.

Enacting section 1. This anendatory act takes effect Septenber

1, 1998.
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