SB 1125, As Passed Senate, May 21, 1998

A bill

SUBSTITUTE FOR
SENATE BILL NO. 1125

to amend 1975 PA 238, entitled
"Child protection |aw,"

by anmendi ng section 2 (MCL 722.622), as anended by 1996 PA 581.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
2. As used in this act:

Sec.

(a)

departnent that

"Central registry" neans the system nmai ntai ned at the

is used to keep a record of all reports filed

with the departnent pursuant to this act in which rel evant and

accurate evidence of child abuse or neglect is found to exist.

(b)
(c)

"Child" neans a person under 18 years of age.

"Child abuse"

means harmor threatened harmto a child's

health or welfare by a parent, |egal guardian, or any other

person responsible for the child' s health or welfare, or by a

teacher or teacher's aide, that occurs through nonacci dent al
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physi cal or nental injury; sexual abuse; sexual exploitation; or
mal t r eat nent .

(d) "Child neglect"” nmeans harmor threatened harmto a
child s health or welfare by a parent, |egal guardian, or any
ot her person responsible for the child s health or welfare that
occurs through either of the foll ow ng:

(1) Negligent treatnment, including the failure to provide
adequate food, clothing, shelter, or nedical care.

(11) Placing a child at an unreasonable risk to the child's
health or welfare by failure of the parent, |egal guardian, or
any ot her person responsible for the child' s health or welfare to
intervene to elimnate that risk when that person is able to do
so and has, or should have, know edge of the risk.

(e) "Controlled substance" neans that termas defined in
section 7104 of the public health code, —Aet—No—368—©o0f—+the
PubtHe—Acts—of 1978, —beirng—sect+on—333—F104of theMechigan
Conptted—taws— 1978 PA 368, MCL 333. 7104.

(f) "Departnent” neans the fam |y independence agency.

(g) "Director"” nmeans the director of the departnent.

(h) "Expunge" neans to physically renove or elimnate and
destroy a record or report.

(1) "Local office file" means the systemused to keep a
record of a witten report, docunent, or photograph filed with

and mai ntained by a county or a regionally based office of the

depart nent.
(J) "NONPARENT ADULT" MEANS A PERSON WHO | S 18 YEARS OF AGE
OR OLDER AND WHO, REGARDLESS OF THE PERSON S DOM Cl LE, MEETS ALL
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OF THE FOLLOWN NG CRITERIA I N RELATION TO A CH LD OVER WHOM THE
COURT TAKES JURI SDI CTI ON UNDER SECTI ON 2(B) OF CHAPTER XI I A OF
1939 PA 288, MCL 712A. 2:

(1) HAS SUBSTANTI AL AND REGULAR CONTACT WTH THE CHI LD.

(11) HAS A CLOSE PERSONAL RELATIONSHI P WTH THE CH LD S
PARENT OR WTH A PERSON RESPONSI BLE FOR THE CHI LD S HEALTH OR
VELFARE.

(1m1) 1S NOTI THE CH LD S PARENT OR A PERSON OTHERW SE
RELATED TO THE CHI LD BY BLOOD OR AFFINITY TO THE TH RD DEGREE.

(K) —4)— "Person responsible for the child s health or
wel fare" neans a parent, |egal guardian, person 18 years of age
or older who resides for any length of tine in the sanme hone in
whi ch the child resides, OR NONPARENT ADULT; or an owner, opera-
tor, volunteer, or enployee of —any— 1 OR MORE of the foll ow ng:

(1) Alicensed or unlicensed child care organi zation as
defined in section 1 of —-Aet—No—31t6—of—thePuble—-Aets—of—31973-
betng—sectton—7221tt—of—theMechigan—Conptted—taws— 1973 PA 116,
MCL 722. 111.

(11) Alicensed or unlicensed adult foster care famly hone
or adult foster care small group hone as defined in section 3 of
the adult foster care facility licensing act, —Aet—Noe—218—of—+the
PubHe—Aets—of—1979—beirng—secti-on—4066-—7063—of—theMehigan
Cotrptted—taws— 1979 PA 218, MCL 400. 703.

() %— "Rel evant evidence" neans evi dence having a ten-
dency to make the existence of a fact that is at issue nore prob-

able than it would be without the evi dence.
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(M —|B— "Sexual abuse" neans engaging in sexual contact or
sexual penetration as defined in section 520a of the M chigan
penal code, —Aet—No—328ofthePubl+eActs—of 1931 —betngsee—

tHon—750-520a—ofthe—Mehtgan—Conptted—+taws— 1931 PA 328, ML
750. 520A, with a child.

(N) —m— "Sexual exploitation” includes allow ng, permt-
ting, or encouraging a child to engage in prostitution, or allow
ing, permtting, encouraging, or engaging in the photographing,
filmng, or depicting of a child engaged in a |listed sexual act
as defined in section 145c of —Act—No—328—©ofthePubtieActs—of

1931 —being—sect+on—+56—45c—of—theMechtgan—Conptted—taws— THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 145C.
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