SB 1187, As Passed Senate, June 11, 1998

SUBSTITUTE FOR
SENATE BILL NO. 1187

ADbill to amend 1939 PA 288, entitled

"An act to revise and consolidate the statutes relatln? to cer-
tain aspects of the famly division of circuit court, to the
jurisdiction, powers, and duties of the famly division of cir-
cuit court and its judges and other officers, to the change of
name of adults and children, and to the adoption of adults and
children; to prescribe certain jurlsdlctlon,_Pomprs, and duties
of the famly division of circuit court and i s_juages and ot her
officers; to prescribe the manner and tinme within which certain
actions and proceedi ngs may be brought in the famly division of
the circuit court; to prescribe pleadlng, evi dence, " practice, and
procedure in certain actions and proceedings in the tamly divi-
sion of circuit court; to provide for appeals fromcertain
actions in the famly division of circuit court; to prescribe the
powers and duties of certain state departnents, agencies, and
officers; and to provide renedi es and penalties,"”

by anendi ng sections 1, 2, 2d, 8, 16, 18, 18a, 18k, 25, and 28 of
chapter XI1A (MCL 712A.1, 712A. 2, 712A 2d, 712A. 8, 712A 16,

712A. 18, 712A.18a, 712A 18k, 712A. 25, and 712A. 28), sections 1

2, 8, 16, and 28 as anended by 1996 PA 409, section 2d as added
by 1996 PA 244, section 18 as anended by 1997 PA 163, and
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Senate Bill No. 1187 2
section 18k as added by 1996 PA 507, and by adding section 2e to
chapter X IA
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER XI1 A

Sec. 1. (1) As used in this chapter: ——eotrt"—

(A "CVIL | NFRACTI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 113 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 113.

(B) "COUNTY JUVENI LE AGENCY" MEANS THAT TERM AS DEFI NED | N
SECTI ON 2 OF THE COUNTY JUVEN LE ACGENCY ACT.

(© "COURT" nmeans the famly division of circuit court.

(2) Except as otherw se provided, proceedings under this
chapter are not crimnal proceedings.

(3) This chapter shall be liberally construed so that each
juvenile comng within the COURT'S jurisdiction —ef—the—eourt—
receives the care, guidance, and control, preferably in his or
her own hone, conducive to the juvenile's welfare and the best
interest of the state. If a juvenile is renoved fromthe contro
of his or her parents, the juvenile shall be placed in care as
nearly as possible equivalent to the care that shoul d have been
given to the juvenile by his or her parents.

Sec. 2. The court has the follow ng authority and
jurisdiction:

(a) Exclusive original jurisdiction superior to and regard-
| ess of the jurisdiction of any other court in proceedi hgs con-
cerning a juvenile under 17 years of age who is found within the

county if 1 or nore of the follow ng applies:

S03599' 97 ** (S-1)
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Senate Bill No. 1187 3

(1) Except as otherw se provided in this sub-subdivision
the juvenil e has violated any munici pal ordi nance or |aw of the
state or of the United States. |F THE COURT ENTERS | NTO AN
AGREEMENT UNDER SECTI ON 2E OF THI S CHAPTER, THE COURT HAS JURI S-
DI CTI ON OVER A JUVENI LE WHO COW TTED A CI VI L | NFRACTI ON AS PRO-
VIDED I N THAT SECTI ON. The court has jurisdiction over a juvenile
14 years of age or older who is charged with a specified juvenile
violation only if the prosecuting attorney files a petition in
the court instead of authorizing a conplaint and warrant. As
used in this sub-subdivision, "specified juvenile violation"
means any of the follow ng:

(A) Aviolation of section 72, 83, 86, 89, 91, 316, 317,
349, 520b, 529, 529a, or 531 of the M chigan penal code, —Aet
No—328—of—thePubHetAets—of 1931 —betrng—seect+ons— 1931 PA 328,
MCL 750.72, 750.83, 750.86, 750.89, 750.91, 750.316, 750.317,
750. 349, 750.520b, 750.529, 750.529a, and 750.531. —of—the
M-ehtgan—Corptted—taws—

(B) Aviolation of section 84 or 110a(2) of —Aet—No—328—of
the—PubHetAets—of 1931 —betnrg——secttons—+56-84—and—+56—110a—of
the—M-echtgan—Conmptt+ed—+taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 84 AND 750. 110A, if the juvenile is arnmed with a danger-
ous weapon. As used in this paragraph, "dangerous weapon" neans
1 or nore of the foll ow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.
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(11) A knife, stabbing instrunent, brass knuckl es,
bl ackj ack, club, or other object specifically designed or
customarily carried or possessed for use as a weapon.

(1m1) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1il).

(C A violation of section 186a of —-Aect—No—328-o0f—the
PubtHe—Acts—of 1931 —betrng—sect+on—756—186a—of—theMechigan
Confptted—taws— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 186A, regardi ng escape or attenpted escape froma juvenile
facility, but only if the juvenile facility fromwhich the indi-
vi dual escaped or attenpted to escape was 1 of the foll ow ng:

(1) A high-security or nediumsecurity facility operated by
the famly i ndependence agency OR A COUNTY JUVEN LE AGENCY.

(11) A high-security facility operated by a private agency
under contract with the famly independence agency OR A COUNTY
JUVENI LE AGENCY.

(D) Aviolation of section 7401(2)(a)(1) or 7403(2)(a)(1) of
the public health code, —Act—No—368—o6ft—thePubtie—-~Aets—of—1978-
betng—sections 333401t —and—333-—403—of the Mechtgan—Conptied
taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403.

(E) An attenpt to conmt a violation described in paragraphs
(A to (D).
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(F) Conspiracy to commt a violation described in paragraphs
(A to (D).

(G Solicitation to conmt a violation described in para-
graphs (A) to (D).

(H) Any lesser included offense of a violation described in
paragraphs (A) to (G if the individual is charged wwth a viol a-
tion described in paragraphs (A to (Q§.

(I') Any other violation arising out of the sane transaction
as a violation described in paragraphs (A) to (G if the individ-
ual is charged with a violation described in paragraphs (A to
(9.

(2) The juvenile has deserted his or her hone w thout suffi-
cient cause and the court finds on the record that the juvenile
has been placed or refused alternative placenent or the juvenile
and the juvenile's parent, guardi an, or custodi an have exhausted
or refused famly counseling.

(3) The juvenile is repeatedly disobedient to the reasonabl e
and | awful commands of his or her parents, guardian, or custodian
and the court finds on the record by clear and convincing evi -
dence that court-accessed services are necessary.

(4) The juvenile wllfully and repeatedly absents hinself or
hersel f from school or other |earning programintended to neet
the juvenil e' s educational needs, or repeatedly violates rules
and regul ati ons of the school or other |earning program and the
court finds on the record that the juvenile, the juvenile's
parent, guardian, or custodian, and school officials or |earning

program personnel have net on the juvenile's educational problens
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—— and educational counseling and alternative agency hel p have
been sought. As used in this sub-subdivision only, "learning
progran neans an organi zed educational programthat is appropri-
ate, given the age, intelligence, ability, and any psychol ogi cal
limtations of a juvenile, in the subject areas of reading,

spel ling, mathematics, science, history, civics, witing, and
Engl i sh grammar.

(b) Jurisdiction in proceedi ngs concerning any juvenile
under 18 years of age found within the county:

(1) Whose parent or other person legally responsible for the
care and mai nt enance of the juvenile, when able to do so,
negl ects or refuses to provide proper or necessary support, edu-
cation, nedical, surgical, or other care necessary for his or her
health or norals, who is subject to a substantial risk of harmto
his or her nmental well-being, who is abandoned by his or her par-
ents, guardian, or other custodian, or who is w thout proper cus-
tody or guardianship. As used in this sub-subdivision:

(A) "Education" neans |earning based on an organi zed educa-
tional programthat is appropriate, given the age, intelligence,
ability, and any psychological |Iimtations of a juvenile, in the
subj ect areas of reading, spelling, mathematics, science, histo-
ry, civics, witing, and English granmmar.

(B) "Wthout proper custody or guardi anshi p" does not nean a
parent has placed the juvenile with another person who is legally
responsi ble for the care and mai ntenance of the juvenile and who
is able to and does provide the juvenile with proper care and

mai nt enance.
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(2) Whose honme or environnent, by reason of neglect,
cruelty, drunkenness, crimnality, or depravity on the part of a
parent, guardian, or other custodian, is an unfit place for the
juvenile to live in.

(3) Wose parent has substantially failed, w thout good
cause, to conply with a limted guardi anship placenent plan

described in section 424a of the revised probate code, —Aet

\ =/
\\ . JH v, U0 = v, , 1J v v,

Mehtgan—Corptted—taws— 1978 PA 642, MCL 700. 424A, regarding the

juveni l e.

(4) Whose parent has substantially failed, w thout good
cause, to conply with a court-structured plan described in
section 424b or 424c of the revised probate code, —Act—No—642—of

the—M-echtgan—Conptted—taws— 1978 PA 642, MCL 700. 424B AND
700. 424C, regarding the juvenile.

(5) If the juvenile has a guardi an under the revised probate
code, —Act—No—642of thePubleActs—of 1978, —betng—seet+ons

706—1++to0—7066-993—of—the Mechigan—Conptted—taws— 1978 PA 642, MCL
700.1 TO 700.993, and the juvenile's parent neets both of the

followng criteria:

(A) The parent, having the ability to support or assist in
supporting the juvenile, has failed or neglected, w thout good
cause, to provide regular and substantial support for the juve-
nile for —a—pertrod—of— 2 years or nore before the filing of the
petition or, if a support order has been entered, has failed to

S03599' 97 ** (S-1)
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Senate Bill No. 1187 8
substantially conply with the order for —a—pertod—of— 2 years or
nore before the filing of the petition.

(B) The parent, having the ability to visit, contact, or
communicate with the juvenile, has regularly and substantially
failed or neglected, w thout good cause, to do so for —a—pert+od
of— 2 years or nore before the filing of the petition.

If a petitionis filed in the court alleging that a juvenile
is within the provisions of subdivision (b)(1), (2), (3), (4), or
(5 —— and the custody of that juvenile is subject to the prior
or continuing order of another court of record of this state, the
manner of notice to the other court of record and the authority
of the court to proceed is governed by rule of the suprene
court.

(c) Jurisdiction over juveniles under 18 years of age,
jurisdiction of whom has been waived to the famly division of
circuit court by a circuit court —purstant—te— UNDER a provi sion
in a tenporary order for custody of juveniles based upon a com
plaint for divorce or upon a notion pursuant to a conplaint for
di vorce by the prosecuting attorney, in a divorce judgnent dis-
solving a marriage between the parents of the juveniles, or by an
anmended judgnent relative to the custody of the juvenile in a
di vor ce.

(d) I'f the court finds on the record that voluntary services
have been exhausted or refused, concurrent jurisdiction in pro-
ceedi ngs concerning any juvenile between the ages of 17 and 18
found within the county WHO I S ANY OF THE FOLLOW NG
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Senate Bill No. 1187 9
(1) —WvWhot+s—+epeatedty— REPEATEDLY addicted to the use of

drugs or the intenperate use of alcoholic liquors.

(2) —Vhot+epeatedty—associates— REPEATEDLY ASSOCI ATING with
crimnal, dissolute, or disorderly persons.

(3) —“VWho—+s—+Found— FOUND of his or her own free will and
know edge in a house of prostitution, assignation, or ill-fane.

(4) —Vhorepeatedhy—assoectates— REPEATEDLY ASSOCI ATING with

t hi eves, prostitutes, pinps, or procurers.
(5 -VWho—+s—wHFuHHy— WLLFULLY di sobedient to the reason-
abl e and | awful commands of his or her parents, guardian, or
ot her custodi an and —+s— in danger of becom ng norally depraved.
| f any juvenile is brought before the —famty—tiviston—of
et+rettt— court in a county other than that in which the juvenile
resi des, —the—<court—ay;— before a hearing and with the consent
of the judge of the —famty—divtston—of—~ct+reutt— court in the

county of residence, THE COURT MAY enter an order transferring

—the— jurisdiction of the matter to the court of the county of
resi dence. CONSENT TO TRANSFER JURI SDI CTION IS NOT' REQUI RED | F
THE COUNTY OF RESIDENCE | S A COUNTY JUVENI LE AGENCY AND SATI SFAC-
TORY PROOF OF RESIDENCE |'S FURNI SHED TO THE COURT OF THE COUNTY
OF RESIDENCE. The order is not a |legal settlenent as defined in
section 55 of the social welfare act, —Aet—No—286—of—thePubtte

1939 PA 280, MCL 400.55. The order —together—wth— AND a cer-
tified copy of the proceedings in the transferring court ——
shal |l be delivered to the court of the county —er—et++reutt— of

residence. A case designated as a case in which the juvenile
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shall be tried in the same manner as an adult under section 2d of
this chapter may be transferred for venue or for juvenile dispo-
sition, but shall not be transferred on grounds of residency. |If
the case is not transferred, the case shall be tried by the —the
famty—di-viston—of—et+reutt— court having jurisdiction of the

of f ense.

(e) Authority to establish or assist in devel oping a program
or progranms wWithin the county to prevent delinquency and provide
services to act upon reports submtted to the court related to
t he behavior of juveniles who do not require formal court juris-
diction but otherwise fall within subdivision (a). These serv-
ices shall be used only if they are voluntarily accepted by the
juvenile and his or her parents, guardi an, or custodi an.

(f) If the court operates a detention hone for juveniles
within the court's jurisdiction under subdivision (a)(1l), author-
ity to place a juvenile within that honme pending trial if the
juvenile is within the circuit court's jurisdiction under section
606 of the revised judicature act of 1961, —-Act—No—236—o6f—+the
PubH-e—Aets—of 1961 —betng—section660-6066—06ftheMechigan

e , e I o C . :
e oo I . 43 (e —of . :
I i : e . . . oy ki
Cotrptted—taws— 1961 PA 236, MCL 600.606, and if the circuit court
—or—the—recorder—s—ecourt—of—the—etty—of—Detrott— orders the
famly division of circuit court in the same county to place the
juvenile in that home. The famly division of circuit court

shall conply with that order.

S03599' 97 ** (S-1)
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(g) Authority to place a juvenile in a county jail under
section 27a of chapter IV of the code of crimnal procedure, —Aet
No—t#5—of—thePubHtAets—of 192+ —betrrg——sectton—F642Ffa—ofthe
Mehtgan—Corptted—taws— 1927 PA 175, MCL 764.27A, if the COURT
DESI GNATES THE case —+s—destgnated—by—the—court— under section 2d

of this chapter as a case in which the juvenile is to be tried in
t he sanme manner as an adult —— and the court —has—determned
that— DETERM NES there i s probable cause to believe that the

of fense was conmm tted and —that—there—+s— probable cause to
believe the juvenile commtted that offense.

Sec. 2d. (1) In a petition or anended petition alleging
that a juvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter for a specified juvenile viola-
tion, the prosecuting attorney may designate the case as a case
in which the juvenile is to be tried in the same manner as an
adult. An anmended petition nmaking a designation under this sub-
section shall be filed only by | eave of the court.

(2) I'n a petition alleging that a juvenile is within the
court's jurisdiction under section 2(a)(1l) of this chapter for an
of fense other than a specified juvenile violation, the prosecut-
ing attorney may request that the court designate the case as a
case in which the juvenile is to be tried in the sanme manner as
an adult. The court may designate the case follow ng a hearing
if it determnes that the best interests of the juvenile and the
public woul d be served by the juvenile being tried in the sane
manner as an adult. In determ ning whether the best interests of

the juvenile and the public would be served, the court shal
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consider all of the following factors, giving greater weight to
the seriousness of the alleged offense and the juvenile's prior
del i nquency record than to the other factors:

(a) The seriousness of the alleged offense in terns of com
munity protection, including, but not limted to, the existence
of any aggravating factors recogni zed by the sentenci ng gui de-
lines, the use of a firearm or other dangerous weapon, and the
i npact on any victim

(b) The JUVENI LE S cul pability —ef—the—juventte— in commt-
ting the alleged offense, including, but not imted to, the
| evel of the juvenile's participation in planning and carrying
out the offense and the exi stence of any aggravating or mtigat-
ing factors recogni zed by the sentenci ng guidelines.

(c) The juvenile's prior record of delinquency including,
but not limted to, any record of detention, any police record,
any school record, or any other evidence indicating prior delin-
guent behavi or.

(d) The juvenile's programm ng history, including, but not
limted to, the juvenile's past willingness to participate nean-
ingfully in avail abl e programm ng.

(e) The adequacy of the punishnment or programm ng avail abl e
in the juvenile justice system

(f) The dispositional options available for the juvenile.

(3) If a case is designated under this section, the case
shall be set for trial in the sane manner as the trial of an
adult in a court of general crimnal jurisdiction unless a

probabl e cause hearing is required under subsection (4).

S03599' 97 ** (S-1)
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(4) If the petition in a case designated under this section
all eges an offense that if commtted by an adult would be a
fel ony or punishable by inprisonnent for nore than 1 year, the
court shall conduct a probable cause hearing not later than 14
days after the case is designated to determ ne whether there is
probabl e cause to believe the offense was comm tted and whet her
there is probable cause to believe the juvenile commtted the
of fense. This hearing may be conbined with the DESI GNATI ON hear -
i ng under subsection (2) —-en—thedestgnation—of—a—ecasei+nvolving—
FOR an offense other than a specified juvenile offense. A proba-
bl e cause hearing under this section is the equival ent of the
prelimnary exam nation in a court of general crimnal jurisdic-
tion and satisfies the requirement for that hearing. A probable
cause hearing shall be conducted by a judge other than the judge
who will try the case if the juvenile is tried in the same manner
as an adul t.

(5) If the court determ nes —that— there is probabl e cause
to believe the offense alleged in the petition was commtted and
—there—+s— probable cause to believe the juvenile commtted the
of fense, the case shall be set for trial in the same nmanner as
the trial of an adult in a court of general crimnal
jurisdiction.

(6) If the court determ nes that an offense did not occur or
—that— there is not probable cause to believe the juvenile com
mtted —an— THE offense, the court shall dismss the petition.
| f the court determnes there is probable cause to believe —that—

anot her offense was commtted and there is probable cause to
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believe the juvenile commtted that offense, the court may
further determ ne whether the case should be designhated as a case
in which the juvenile should be tried in the sanme manner as an
adult as provided in subsection (2). If the court designates the
case, the case shall be set for trial in the sane manner as the
trial of an adult in a court of general crimnal jurisdiction.

(7) If a case is designated under this section, the proceed-
ings are crimnal proceedings and shall afford all procedural
protections and guarantees to which the juvenile would be enti -
tled if being tried for the offense in a court of general crim -
nal jurisdiction. A plea of guilty or nolo contendere or a ver-
dict of guilty shall result in entry of a judgnment of
conviction. The conviction shall have the sane effect and
liabilities as if it had been obtained in a court of general
crimnal jurisdiction.

(8) Follow ng a judgnment of conviction, the court shal
enter a disposition or inpose a sentence authorized under
section 18(1)(n) of this chapter.

(9) As used in this section, "specified juvenile violation"
means any of the follow ng:

(a) Aviolation of section 72, 83, 86, 89, 91, 316, 317,
349, 520b, 529, 529a, or 531 of the M chigan penal code, —Aet

taws— 1931 PA 328, MCL 750. 72, 750.83, 750.86, 750.89, 750.91,

S03599' 97 ** (S-1)



© 0 N o o b~ WO DN P

e
N — O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

SB 1187, As Passed Senate, June 11, 1998

Senate Bill No. 1187 15
750. 316, 750.317, 750.349, 750.520B, 750.529, 750.529A, AND
750. 531.

(b) Aviolation of section 84 or 110a(2) of —Aet—No—328-of
the—PubHetAets—of 1931 —betnrg——secttons—+56-84—and—+56—110a—of
the—M-echtgan—Conmptt+ed—+taws— THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750. 84 AND 750. 110A, if the juvenile is arnmed with a danger-
ous weapon. As used in this subdivision, "dangerous weapon"
means 1 or nore of the follow ng:

(1) A loaded or unloaded firearm whether operable or
i noper abl e.

(11) A knife, stabbing instrunent, brass knuckl es, bl ack-
jack, club, or other object specifically designed or customarily
carried or possessed for use as a weapon.

(1m1) An object that is likely to cause death or bodily
i njury when used as a weapon and that is used as a weapon or car-
ried or possessed for use as a weapon.

(1v) An object or device that is used or fashioned in a
manner to lead a person to believe the object or device is an
obj ect or device described in subparagraphs (1) to (1il).

(c) Aviolation of section 186a of —Aect—No—328-o0f—the

i : e . . . oy ehi
Confptted—taws— THE M CHI GAN PENAL CODE, 1931 PA 328, MCL
750. 186A, regardi ng escape or attenpted escape froma juvenile
facility, but only if the juvenile facility fromwhich the juve-
nile escaped or attenpted to escape was 1 of the foll ow ng:

(1) A high-security or nediumsecurity facility operated by
the famly i ndependence agency OR A COUNTY JUVEN LE AGENCY.

S03599' 97 ** (S-1)
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(11) A high-security facility operated by a private agency
under contract with the famly independence agency OR A COUNTY
JUVENI LE AGENCY.

(d) Aviolation of section 7401(2)(a)(1) or 7403(2)(a)(1) of
the public health code, —Act—No—368—o6ft—thePubtie-~Aets—of—1978-
betng—sections—333— 401t —and—333-—403—of the Mechtgan—Conptied
taws— 1978 PA 368, MCL 333. 7401 AND 333. 7403.

(e) An attenpt to commt a violation described in subdivi-
sions (a) to (d).

(f) Conspiracy to commt a violation described in subdivi-
sions (a) to (d).

(g) Solicitation to conmt a violation described in subdivi-
sions (a) to (d).

(h) Any lesser included offense of an offense described in
subdivisions (a) to (g) if the juvenile is alleged in the peti -
tion to have commtted an of fense described in subdivisions (a)
to (9).

(i) Any other offense arising out of the sane transaction as
an of fense described in subdivisions (a) to (g) if the juvenile
is alleged in the petition to have commtted an of fense descri bed
in subdivisions (a) to (9).

SEC. 2E. (1) THE COURT MAY ENTER | NTO AN AGREEMENT W TH ANY
OR ALL DI STRI CT COURTS OR MUNI Cl PAL COURTS WTHI N THE COURT' S
GEOGRAPHI C JURI SDI CTI ON TO WAI VE JURI SDI CTI ON OVER ANY OR ALL
ClVIL | NFRACTI ONS ALLEGED TO HAVE BEEN COWM TTED BY JUVEN LES
W TH N THE GEOGRAPHI C JURI SDI CTI ON OF THE DI STRI CT COURT OR
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MUNI CI PAL COURT. THE AGREEMENT SHALL SPECI FY FOR WHICH Cl VI L
| NFRACTI ONS THE COURT WAI VES JURI SDI CTI ON.

(2) FOR A CVIL I NFRACTI ON WAI VED UNDER SUBSECTI ON (1) COw
M TTED BY A JUVENI LE ON OR AFTER THE EFFECTI VE DATE OF THE AGREE-
MENT, THE DI STRI CT COURT OR MUNI Cl PAL COURT HAS JURI SDI CTI ON OVER
THE JUVENI LE I N THE SAME MANNER AS | F AN ADULT HAD COW TTED THE
CIVIL I NFRACTI ON. THE COURT HAS JURI SDI CTI ON OVER JUVENI LES WHO
COW T ANY OTHER CI VI L | NFRACTI ON.

Sec. 8. The office of county agent is created. The county

agent —shat+—be— |S an officer of the court and under the general
supervi sion of the judges of the court and shall serve at their
pl easure. The county agent shall organize, direct and devel op
the juvenile welfare work of the court as authorized by the
judge. \When requested by the superintendent or director, the
county agent shall supervise juveniles released from public
institutions or agencies and may performother juvenile welfare
work as requested and with the approval of the judge, including
services to school -age juveniles of the various school districts
within the county, after consultation and agreenent with the
county school conm ssioner and the superintendents of schools in
a county. —Fhe— WTH THE JUDGE' S APPROVAL, THE county agent or

H S OR HER assi stants shall ——wth—the—approval—oft—thejudge-
rake—+nvestgattons—and—+reports— | NVESTI GATE AND REPORT on j uve-

niles or famlies within the county as requested by the famly
i ndependence agency, THE COUNTY JUVEN LE AGENCY, or —by— the

superintendent of any state institution regarding the welfare of
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any juvenile. Assistant county agents shall performthe duties
assigned to them by the county agent.

Sec. 16. (1) If a juvenile under the age of 17 years is
taken into custody or detained, the juvenile shall not be con-
fined in any police station, prison, jail, |ock-up, or reforma-
tory — or —be— transported wth, or conpelled or permtted to
associate or mngle with, crimnal or dissolute persons.

However, except as otherw se provided in section 15(3), (4), and
(5) of this chapter, THE COURT MAY ORDER a juvenile 15 years of
age or ol der whose habits or conduct are considered a nenace to
ot her juveniles, or who may not otherw se be safely detained,
—tray—oh—order—of—the—<court—be— placed in a jail or other place
of detention for adults, but in a roomor ward separate from
adults — and for —a—pertod— not —te—exceed— MORE THAN 30 days,
unl ess |l onger detention is necessary for the service of process.

(2) —Proviston—raybe—+ade—by—the— THE county board of com
m ssioners in each county or of counties contracting together MAY
PROVI DE for the diagnosis, treatnent, care, training, and deten-
tion of juveniles in a child care home —+e—be— OR FACI LI TY con-

ducted as an agency of the county if the hone or facility neets

I i censi ng standards established —by—thefamty—independence
ageney—pur-stant—to—subsect+on—(5— UNDER 1973 PA 116, MCL 722. 111

TO 722.128. The court or a court approved agency nmay arrange for
t he boarding of juveniles —by— IN any of the foll ow ng:

(a) If ajuvenile is within the court's jurisdiction under
section 2(a) of this chapter, —+n— a suitable foster care hone

subject to the court's supervision. |If a juvenile is within the
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court's jurisdiction under section 2(b) of this chapter, the
court shall not place a juvenile in a foster care hone subject to
the court's supervision.

(b) +A—=a— A child —eare— CARING institution or child plac-
i ng agency licensed by the —famtyi+ndependence—agency—
DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES to receive for care
juveniles wthin the COURT' S jurisdiction —eof—thecourt—

(c) If in aroomor ward — separate and apart from adul t
crimnals, —+A— the county jail —+n—<ecases—of— FOR juveniles over
17 years of age within the COURT' S jurisdiction. —ef—the—court—

(3) If a detention home OR FACILITY is established as an

© 00 N o O b~ W DN P
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agency of the county, the judge may appoint a superintendent and
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ot her necessary enpl oyees for the honme OR FACI LI TY who shal
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recei ve conpensati on as —shat—be— provided by the county board

=
al

of comm ssioners of the county. This section does not alter or

=
(0]

di mnish the legal responsibility of the famly independence
agency OR A COUNTY JUVEN LE AGENCY to receive juveniles commtted
by the -—probate—courts— COURT.

(4) If the court under subsection (2) arranges for the board

N R R
o © 0w N

of juveniles tenporarily detained in private hones or in a child

N
=

—eare— CARING institution or child placing agency, a reasonable
sum —to—be— fixed by the court — for —the— THEIR board —ef
23 the—fuventt+es— shall be paid by the county treasurer —eout—of—the

24 generat—funtd—of—the—county— AS PROVIDED IN SECTION 25 OF TH' S
25 CHAPTER

N
N
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(5) A court shall not provide foster care home services
subject to the court's supervision to juveniles within section
2(b) of this chapter.

(6) A juvenile detention hone described in subsection (3)
shal | be operated under the direction of the county board of com
m ssioners or, in a county that has an el ected county executive,
under the COUNTY EXECUTI VE' S direction. —ef—the—county
exeettt+ve— However, a different nethod for directing the opera-
tion of a —yeuth— detention home may be agreed to in any county
by the chief judge of the circuit court in that county and the
county board of comm ssioners or, in a county that has an el ected
county executive, the county executive.

Sec. 18. (1) If the court finds that a juvenile concerning
whom a petition is filed is not wwthin this chapter, the court
shal |l enter an order dism ssing the petition. Except as other-

w se provided in subsection (10), if the court finds that a juve-
nileis wthin this chapter, the court may enter any of the fol-

| om ng orders of disposition that are appropriate for the welfare
of the juvenile and society in view of the facts proven and
ascertai ned:

(a) Warn the juvenile or the juvenile's parents, guardi an,
or custodi an and, except as provided in subsection (7), dismss
t he petition.

(b) Place the juvenile on probation, or under supervision in
the juvenile's owmn hone or in the home of an adult who is rel ated
to the juvenile. As used in this subdivision, "rel ated" neans

being a parent, grandparent, brother, sister, stepparent,
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stepsister, stepbrother, uncle, or aunt by marriage, blood, or
adoption. The court shall order the ternms and conditions of pro-
bati on or supervision, including reasonable rules for the conduct
of the parents, guardian, or custodian, if any, as the court
determ nes necessary for the physical, nental, or noral

wel | - bei ng and behavior of the juvenile.

(c) If ajuvenile is within the court's jurisdiction under
section 2(a) of this chapter, place the juvenile in a suitable
foster care home subject to the court's supervision. |If a juve-
nile is within the court's jurisdiction under section 2(b) of

this chapter, the court shall not place a juvenile in a foster
care hone subject to the court's supervision.

(d) —+Plaee— EXCEPT AS OTHERW SE PROVIDED IN TH S SUBDI VI -
SION, PLACE the juvenile in or commt the juvenile to a private
institution or agency approved or licensed by the departnent of
consuner and industry services for the care of juveniles of sim-
| ar age, sex, and characteristics. |F THE JUVENILE I S NOT A WARD
OF THE COURT, THE COURT SHALL COWM T THE JUVENI LE TO THE FAM LY
| NDEPENDENCE AGENCY OR, |F THE COUNTY IS A COUNTY JUVEN LE
AGENCY, TO THAT COUNTY JUVEN LE AGENCY FOR PLACEMENT I N OR COM
M TMENT TO SUCH AN | NSTI TUTI ON OR AGENCY AS THE FAM LY | NDEPEN-
DENCE AGENCY OR COUNTY JUVEN LE AGENCY DETERM NES | S MOST APPRO-
PRI ATE, SUBJECT TO ANY I N TI AL LEVEL OF PLACEMENT THE COURT
DESI GNATES.

(e) —Commt— EXCEPT AS OTHERW SE PROVIDED IN THI S SUBDI VI -
SION, COWM T the juvenile to a public institution, county

facility, institution operated as an agency of the court or
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county, or agency authorized by law to receive juveniles of
simlar age, sex, and characteristics. |F THE JUVENI LE | S NOT A
WARD OF THE COURT, THE COURT SHALL COM T THE JUVEN LE TO THE
FAM LY | NDEPENDENCE AGENCY OR, | F THE COUNTY | S A COUNTY JUVEN LE
AGENCY, TO THAT COUNTY JUVEN LE AGENCY FOR PLACEMENT I N OR COM

M TMENT TO SUCH AN | NSTI TUTI ON OR FACILITY AS THE FAM LY | NDEPEN-
DENCE AGENCY OR COUNTY JUVEN LE AGENCY DETERM NES | S MOST APPRO-
PRI ATE, SUBJECT TO ANY I N TI AL LEVEL OF PLACEMENT THE COURT

DESI GNATES. In a placenment under subdivision (d) or a comm t nent
under this subdivision, except to a state institution OR A COUNTY
JUVENI LE AGENCY | NSTI TUTION, the JUVENILE S religious affiliation
—of—the—juventte— shall be protected by placenent or comm tnent
to a private child-placing or child-caring agency or institution,
if avail able. —+n—every— EXCEPT FOR COMM TMENT TO THE FAM LY

| NDEPENDENCE AGENCY OR A COUNTY JUVEN LE AGENCY, AN order of com
m tment under this subdivision to a state institution or agency
described in the youth rehabilitation services act, 1974 PA 150,
MCL 803.301 to 803.309, or in 1935 PA 220, MCL 400.201 to

400. 214, the court shall name the superintendent of the institu-
tion to which the juvenile is conmtted as a special guardian to
recei ve benefits due the juvenile fromthe governnent of the
United States. ——ang—the— AN ORDER OF COMM TMENT UNDER THI S SUB-
DIVISION TO THE FAM LY | NDEPENDENCE ACGENCY OR A COUNTY JUVEN LE
AGENCY SHALL NAME THAT AGENCY AS A SPECI AL GUARDI AN TO RECEI VE
THOSE BENEFI TS. THE benefits RECEI VED BY THE SPECI AL GUARDI AN

shall be used to the extent necessary to pay for the portions of
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the cost of care in the institution OR FACILITY that the parent
or parents are found unable to pay.

(f) Provide the juvenile with nedical, dental, surgical, or
other health care, in a local hospital if available, or else-
where, maintaining as nuch as possible a | ocal physician-patient
relationship, and with clothing and other incidental items —as—

t he court —eonstders— DETERM NES ARE necessary.

(g) Order the parents, guardi an, custodian, or any ot her
person to refrain fromcontinuing conduct that the court deter-
m nes has caused or tended to cause the juvenile to conme within
or to remain under this chapter —— or that obstructs placenent
or commtment of the juvenile pursuant to an order under this
section.

(h) Appoint a guardian under section 424 of the revised pro-
bat e code, 1978 PA 642, MCL 700.424, pursuant to a petition filed
with the court by a person interested in the JUVEN LE S wel fare.

—of—thejuventrte— | f the court appoints a guardi an pursuant to
this subdivision, it my —enrter—an—-order—dismsstng— DISM SS t he

petition under this chapter.

(1) Oder the juvenile to engage in comunity service.

(j) I'f the court finds that a juvenile has violated a mnunic-
i pal ordinance or a state or federal law, order the juvenile to
pay a civil fine in the amount of the civil or penal fine pro-
vided by the ordinance or law. Money collected fromfines |evied
under this subsection shall be distributed as provided in section

29 of this chapter.
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(k) Oder the juvenile to pay court costs. Money collected
fromcosts ordered under this subsection shall be distributed as
provided in section 29 of this chapter.

() If ajuvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, order the juvenile's parent or
guardian to personally participate in treatnent reasonably avail -
able in the parent's or guardian's | ocation.

(m If ajuvenile is within the court's jurisdiction under
section 2(a)(1l) of this chapter, place the juvenile in and order

the juvenile to conplete satisfactorily a programof training in
a juvenil e boot canp established by the fam |y independence
agency under the juvenile boot canp act, 1996 PA 263,
MCL 400. 1301 to 400. 1309, as provided in that act. |F THE COUNTY
IS A COUNTY JUVEN LE AGENCY, HOWEVER, THE COURT SHALL COMWM T THE
JUVENI LE TO THAT COUNTY JUVENI LE AGENCY FOR PLACEMENT I N THE PRO
GRAM UNDER THAT ACT. Upon receiving a report of satisfactory com
pl etion of the programfromthe famly independence agency, the
court shall authorize the juvenile's release from placenent in
the juvenil e boot canp. Follow ng satisfactory conpletion of the
juveni |l e boot canp program the juvenile shall conplete an addi -
tional period of not |less than 120 days or nore than 180 days of
i ntensi ve supervised community reintegration in the juvenile's
| ocal community. To place OR COM T a juvenil e —+A—afuventte
boeot—eanp—program- UNDER THI S SUBDI VI SI ON, the court shall deter-
mne all of the foll ow ng:

(1) Placenent in a juvenile boot canmp will benefit the

juveni l e.
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(11) The juvenile is physically able to participate in the
pr ogr am

(11m) The juvenile does not appear to have any nental handi -
cap that woul d prevent participation in the program

(iv) The juvenile will not be a danger to other juveniles in
t he boot canp.

(v) There is an opening in a juvenile boot canp program

(vi) IF THE COURT MUST COWM T THE JUVENI LE TO A COUNTY JUVE-
NIl LE AGENCY, THE COUNTY JUVEN LE AGENCY | S ABLE TO PLACE THE
JUVENI LE IN A JUVENI LE BOOT CAMP PROGRAM

(n) If the court entered a judgnent of conviction under sec-
tion 2d of this chapter, enter any disposition under this section
or, if the court determnes that the best interests of the public
woul d be served, inpose any sentence upon the juvenile that could
be i nposed upon an adult convicted of the offense for which the
juvenile was convicted. |If the juvenile is convicted of a viola-
tion or conspiracy to commt a violation of section 7401(2)(a)(1)
or 7403(2)(a)(1) of the public health code, 1978 PA 368,
MCL 333. 7401 and 333. 7403, the court may inpose the alternative
sentence permtted under those sections if the court determ nes
that the best interests of the public would be served. The court
may del ay inposing a sentence of inprisonment under this subdivi-
sion for a period not |onger than the period during which the
court has jurisdiction over the juvenile under this chapter by
entering an order of disposition delaying inposition of sentence
and placing the juvenile on probation upon the ternms and

conditions it considers appropriate, including any disposition
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under this section. |If the court delays inposing sentence under
this section, section 18i of this chapter applies. |If the court
i nposes sentence, it shall enter a judgnent of sentence. |If the
court inposes a sentence of inprisonnent, the juvenile shal
receive credit against the sentence for tinme served before
sentencing. In determ ning whether to enter an order of disposi-
tion or inpose a sentence under this subdivision, the court shal
consider all of the following factors, giving greater weight to

t he seriousness of the offense and the juvenile's prior record:

(1) The seriousness of the offense in terns of community
protection, including, but not [imted to, the existence of any
aggravating factors recogni zed by the sentencing guidelines, the
use of a firearmor other dangerous weapon, and the inpact on any
victim

(11) The JUVEN LE' S cul pability —ef—theftuvenrte— in commt-
ting the offense, including, but not limted to, the level of the
juvenile's participation in planning and carrying out the offense
and the existence of any aggravating or mtigating factors recog-
ni zed by the sentencing guidelines.

(11m) The juvenile's prior record of delinquency including,
but not limted to, any record of detention, any police record,
any school record, or any other evidence indicating prior delin-
guent behavi or.

(1v) The juvenile's programm ng history, including, but not
limted to, the juvenile's past willingness to participate nean-

ingfully in avail abl e programm ng.
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(v) The adequacy of the punishnment or progranmm ng avail able
in the juvenile justice system

(vi) The dispositional options available for the juvenile.

(2) An order of disposition placing a juvenile in or commt-
ting a juvenile to care outside of the juvenile's own honme and
under state, COUNTY JUVEN LE AGENCY, or court supervision shal
contain a provision for reinbursenent by the juvenile, parent,
guardi an, or custodian to the court for the cost of care or
service. The order shall be reasonable, taking into account both
the incone and resources of the juvenile, parent, guardian, or
custodi an. The anobunt may be based upon the guidelines and nodel
schedul e created under subsection (6). |If the juvenile is
recei ving an adoption support subsidy under section 115j(4) of
the social welfare act, 1939 PA 280, MCL 400.115j, the anopunt
shal | not exceed the anmount of the support subsidy. The reim
bursement provision applies during the entire period the juvenile
remains in care outside of the juvenile's own honme and under
state, COUNTY JUVENI LE AGENCY, or court supervision, unless the
juvenile is in the permanent custody of the court. The court
shall provide for the collection of all anmpbunts ordered to be
rei moursed —— and the noney collected shall be accounted for and
reported to the county board of conm ssioners. Collections to
cover delinquent accounts or to pay the bal ance due on rei nburse-
ment orders may be made after a juvenile is released or dis-
charged fromcare outside the juvenile's own hone and under
state, COUNTY JUVEN LE ACENCY, or court supervision. Twenty-five

percent of all anounts collected pursuant to an order entered
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under this subsection shall be credited to the appropriate fund
of the county to offset the adm nistrative cost of collections.
The bal ance of all anmounts coll ected under an order entered under
this subsection shall be divided in the sanme ratio in which the
county, state, and federal governnment participate in the cost of
care outside the juvenile's own hone and under state, COUNTY
JUVENI LE AGENCY, or court supervision. The court may al so col -
| ect benefits paid for the cost of care of a court ward fromthe
governnment of the United States. Money collected for juveniles
pl aced BY THE COURT with or commtted to the famly i ndependence
agency OR A COUNTY JUVEN LE AGENCY shall be accounted for and
reported on an individual juvenile basis. In cases of delinguent
accounts, the court may also enter an order to intercept state or
federal tax refunds of a juvenile, parent, guardian, or custodi an
and initiate the necessary offset proceedings in order to recover
the cost of care or service. The court shall send to the person
who is the subject of the intercept order advance witten notice
of the proposed offset. The notice shall include notice of the
opportunity to contest the offset on the grounds that the inter-
cept is not proper because of a m stake of fact concerning the
anount of the delinquency or the identity of the person subject
to the order. The court shall provide for the pronpt reinburse-
ment of an anmount withheld in error or an anmount found to exceed
t he del i nquent anount.

(3) An order of disposition placing a juvenile in the
juvenile's own home under subsection (1)(b) may contain a

provi sion for reinbursenent by the juvenile, parent, guardian, or
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custodian to the court for the cost of service. |If an order is
entered under this subsection, an anount due shall be determ ned
and treated in the sanme manner provided for an order entered
under subsection (2).

(4) An order directed to a parent or a person other than the
juvenile is not effective and binding on the parent or other
person unl ess opportunity for hearing is given —purstant—toe— BY
i ssuance of sumons or notice as provided in sections 12 and 13
of this chapter — and until a copy of the order, bearing the
seal of the court, is served on the parent or other person as
provided in section 13 of this chapter.

(5) If the court appoints an attorney to represent a juve-
nile, parent, guardian, or custodian, the court may require in an
order entered under this section that the juvenile, parent,
guardi an, or custodian reinburse the court for attorney fees.

(6) The office of the state court adm nistrator, under the
supervision and direction of the supreme court and in consulta-
tion with the famly independence agency and the M chi gan probate
j udges associ ation, shall create guidelines and a nodel schedul e
—that— THE COURT may —be—used—by—the—eourt— USE i n determ ning
the ability of the juvenile, parent, guardian, or custodian to
pay for care and any costs of service ordered under subsection
(2) or (3). The guidelines and nodel schedule shall take into
account both the incone and resources of the juvenile, parent,
guardi an, or custodi an.

(7) If the court finds that a juvenile comes under section

30 of this chapter, the court shall order the juvenile or the
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juvenile's parent to pay restitution as provided in sections 30
and 31 of this chapter and in sections 44 and 45 of the crine
victims rights act, 1985 PA 87, MCL 780.794 and 780. 795.

(8) If the court inposes restitution as a condition of pro-
bation, the court shall require the juvenile to do either of the
foll ow ng as an additional condition of probation:

(a) Engage in community service or, with the victims con-
sent, performservices for the victim

(b) Seek and maintain paid enploynent and pay restitution to
the victimfromthe earnings of that enpl oynent.

(9) If the court finds that the juvenile is in intentional
default of the payment of restitution, a court may, as provided
in section 31 of this chapter, revoke or alter the ternms and con-
ditions of probation for nonpaynent of restitution. |If a juve-
nile who is ordered to engage in community service intentionally

refuses to performthe required community service, the court may
revoke or alter the terns and conditions of probation.
(10) —For—the—purposes—ot—this—subsection—and

I . PETGNT ] o ; I ot u
secttor—ta—of 1925 PA 289 —ME—28—24%ta— The court shall not
enter an order of disposition for a juvenile offense AS DEFI NED
I N SECTI ON 1A OF 1925 PA 289, MCL 28.241A, OR A JUDGVENT OF SEN
TENCE FOR A CONVICTION until the court has exam ned the court
file and has determ ned that the juvenile's fingerprints have
been taken as required by section 3 of 1925 PA 289, MCL 28. 243.
If a juvenile has not had his or her fingerprints taken, the

court shall do either of the foll ow ng:
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(a) Order the juvenile to submt hinmself or herself to the
police agency that arrested or obtained the warrant for the
JUVENI LE' S arrest —eof—the—juventrte— so the juvenile's finger-
prints can be taken.

(b) Order the juvenile conmtted to the SHERI FF' S cust ody
—of —the—sher+++— for —the— taking —ef— the juvenile's
fingerprints.

(11) Upon FINAL disposition, CONVICTION, ACQU TTAL, or dis-
m ssal of —ajuventte— AN of fense WTHI N THE COURT' S JURI SDI CTI ON
UNDER SECTION 2(A) (1) OF THS CHAPTER, the clerk of the court
entering the FINAL disposition, CONVICTIQON, ACQU TTAL, or dis-

m ssal shall imrediately advise the departnment of state police of
—tHhe— THAT FI NAL di sposition, CONVICTION, ACQUI TTAL, or dism ssal
on fornms approved by the state court adm nistrator, AS REQUI RED
BY SECTION 3 OF 1925 PA 289, MCL 28.243. The report to the
departnent of state police shall include infornation as to the
finding of the judge or jury and a summary of the disposition OR
SENTENCE i nposed.

(12) If the court enters an order of disposition based on an
act that is a juvenile offense as defined in section 1 of 1989
PA 196, MCL 780.901, the court shall order the juvenile to pay
the assessnent as provided in that act. |If the court enters a
j udgnment of conviction under section 2d of this chapter for an
offense that is a felony, serious m sdeneanor, or specified m s-
denmeanor as defined in section 1 of 1989 PA 196, MCL 780.901, the
court shall order the juvenile to pay the assessnent as provi ded

in that act.
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(13) If the court has entered an order of disposition OR A
JUDGVENT OF CONVICTION for a listed offense as defined in section
2 of the sex offenders registration act, 1994 PA 295, MCL 28.722,
the court, —er— the famly independence agency, OR THE COUNTY
JUVENI LE AGENCY shal |l register the juvenile or accept the
juvenile's registration as provided in the sex offenders regis-
tration act, 1994 PA 295, MCL 28.721 to 28.732.

(14) If the court enters an order of disposition placing a
juvenile in a juvenile boot canp program OR COMM TTI NG A JUVE-

Nl LE TO A COUNTY JUVEN LE AGENCY FOR PLACEMENT IN A JUVEN LE BOOT
CAMP PROGRAM and the court receives fromthe famly independence
agency a report that the juvenile has failed to perform satisfac-
torily in the program —-ef—a—+repotrt— that the juvenile does not
meet the program s requirenments or is nedically unable to partic-
ipate in the programfor nore than 25 days, —eofr—a—+freport— that
there is —net—an— NO opening in a juvenile boot canp program OR
THAT THE COUNTY JUVEN LE AGENCY IS UNABLE TO PLACE THE JUVEN LE
IN A JUVEN LE BOOT CAMP PROGRAM the court shall rel ease the
juvenile from pl acenent —+nAthejuventteboot—eanp— OR COVM TMENT
and enter an alternative order of disposition. A juvenile shal
not be placed in a juvenile boot canp pursuant to an order of

di sposition nore than once, except that a juvenile returned to
the court for a nmedical condition, —er— because there was —not
af— NO opening in a juvenile boot canp program OR BECAUSE THE
COUNTY JUVENI LE AGENCY WAS UNABLE TO PLACE THE JUVENILE IN A
JUVENI LE BOOT CAMP PROGRAM may be pl aced again in the juvenile

boot canp program after the nedical condition is corrected, —or—
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an openi ng becones avail abl e, —+nA—atuventeboot—canpprogram-
OR THE COUNTY JUVEN LE AGENCY IS ABLE TO PLACE THE JUVEN LE

(15) The court shall not inpose a sentence of inprisonnent
in the county jail under subsection (1)(n) unless the present
county jail facility for the JUVEN LE S inprisonnment —ef—the
fuventt+e— woul d neet all requirenents under federal |aw and regu-
| ati ons for housing juveniles. ——ang—the— THE court shall not
i npose the sentence until it consults with the sheriff to deter-
m ne when the sentence will begin to ensure that space wll be
avai l abl e for the juvenile.

Sec. 18a. —Where— |F desirable or necessary, the court may
pl ace —the—ehitd— A WARD OF THE COURT in or conmt —the—ehttd— A
WARD OF THE COURT to a private institution or agency i ncorporated
under the | aws of another state and approved or |icensed by that
state's departnent of social welfare, or the equival ent approving

or |licensing agency, for the care of children of simlar age,

sex, and characteristics. —Anyorder—ecomtting—achttdto—such
an—ott—of—state—+nstitut+on—radeprtor—to—the—eftfectvedate—-of
this—seett+on—whiech—+s—eotherwse—vatd+s—hereby—vattdated—+rom
the—date—of +ts—entry—

Sec. 18k. (1) An individual convicted of or found responsi-
ble for a violation of section 91, 316, or 317 OF THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.91, 750.316, AND 750. 317, or a
violation or attenpted violation of section 349, 520b, 520c,
520d, 520e, or 520g OF THAT ACT, MCL 750. 349, 750.520B, 750.520C,
750. 520D, 750.520E, AND 750. 520G, shall provide sanples for

chem cal testing for DNA identification profiling or a
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determ nation of the sanple's genetic markers and shall provide
sanples for chemcal testing for a determ nation of his or her
secretor status. However, if at the tinme the individual is con-
victed of or found responsible for the violation the investigat-
ing | aw enforcenent agency, the departnent of state police, —-6f—
the famly i ndependence agency, OR THE COUNTY JUVEN LE AGENCY

al ready has a sanple fromthe individual that neets the require-
ments of the rules promul gated under the DNA identification pro-
filing system act, —-Act—No—250—0of—thePubtteAects—of—1996,—betrng
secttons 2811t o281+6—of the Mechtgan—Conmptted—taws— 1990 PA
250, MCL 28.171 TO 28.176, the individual is not required to pro-
vi de anot her sanpl e.

(2) The investigating | aw enforcenment agency shall provide
for collecting the sanples required to be provided under
subsection (1) in a nedically approved manner by qualified per-
sons using supplies provided by the departnment of state police
and shall forward those sanples and any sanpl es described in
subsection (1) that were already in the agency's possession to
t he departnent of state police. The collecting and forwarding of
sanpl es shall be done in the manner required under the rules
pronul gated under the DNA identification profiling system act,
—Act—No—256—ef—the—Publec—-Aets—ef—1996— 1990 PA 250, MCL 28.171
TO 28. 176

(3) The fam |y independence agency or —an— A COUNTY JUVEN LE
ACGENCY, investigating |aw enforcenent agency, prosecuting agency,
or court that has in its possession a DNA identification profile

obtained froma sanple of an individual convicted of or found
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responsi bl e for an offense described in subsection (1) shal
forward the DNA identification profile to the departnent of state
police at or before the time the court inposes sentence or enters
an order of disposition upon that conviction or finding of
responsi bility unless the departnent of state police already has
a DNA identification profile of the individual.

(4) As used in this section:

(a) "DNA identification profile"” and "DNA identification

profiling" mean those terns as defined in section 2 of the DNA
identification profiling systemact, —Aet—No—250—6f—thePubtie

1990 PA 250, MCL 28.172.

(b) "lInvestigating | aw enforcenent agency” neans the | aw
enf orcenent agency responsible for the investigation of the
of fense for which the individual is convicted or found
responsi bl e.

(c) "Sanple" neans a portion of an individual's bl ood,
saliva, or tissue collected fromthe individual

Sec. 25. (1) —Expenses— EXCEPT AS OTHERW SE PROVI DED BY
LAW EXPENSES incurred in carrying out this chapter ——except—as
may—etherwse—be—spectit+ecatHyprovided—by—+aw— shall be paid
upon the COURT' S order —eof—thejudge—of—probate— by the county

treasurer fromthe COUNTY' S general fund. —ef—the—county—
(2) A COUNTY THAT IS A COUNTY JUVENI LE AGENCY SHALL PAY

EXPENSES FOR COUNTY JUVEN LE AGENCY SERVI CES | NCURRED | N CARRYI NG
QUT TH' 'S CHAPTER FROM THE BLOCK GRANT DI STRI BUTED UNDER
SECTI ON 117A OF THE SOCI AL WELFARE ACT, 1939 PA 280, MCL
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400. 117A, AND OTHER FUNDS MADE AVAI LABLE FOR THAT PURPOSE AND | S
NOT OBLI GATED UNDER SUBSECTION (1) TO PAY FOR JUVEN LE JUSTI CE
SERVI CES OTHER THAN COUNTY JUVENI LE AGENCY SERVI CES AS REQUI RED
BY SECTION 117A OF THE SOCI AL WELFARE ACT. AS USED IN THI S SUB-
SECTI ON, " COUNTY JUVEN LE AGENCY SERVI CES' AND "JUVEN LE JUSTI CE
SERVI CE" MEAN THOSE TERMS AS DEFINED | N SECTION 117A OF THE

SOCI AL VEELFARE ACT.

Sec. 28. (1) Before June 1, 1988, the court shall maintain
records of all cases brought before it and as provided in the
juvenil e diversion act. —Aet—No—13—o6f—thePubti+e—-Aets—of—1988-
betng—seections—722-821+to 22831t of theMehigan—Conpttet—tans—
The records shall be open only by COURT order —ef—the—<€oturt— to
persons having a legitimte interest, except that diversion
records shall be open only as provided in —Aet—No—13—ofthe
Pubte—Aets—o+—21988— THE JUVEN LE DI VERSI ON ACT.

(2) Beginning June 1, 1988, the court shall maintain records
of all cases brought before it and as provided in —Aet—No—313—of
the—+PubHe—-Acets—of—31988— THE JUVEN LE DI VERSI ON ACT. Except as
otherwi se provided in this subsection, records of a case brought
before the court shall be open to the general public. D version
records shall be open only as provided in —Aet—No—13—ofthe
PubtHe—Aets—of—21988— THE JUVEN LE DI VERSI ON ACT. Except as ot h-
erw se provided in section 49 of the crime victims rights act,
—Act—No—8F+of thePublec—Aets—of 1985 —betrng——sectt+on—+86-—+799——of
the—M-chi-gan—Conpited—taws— 1985 PA 87, MCL 780.799, if the hear-
ing of a case brought before the court is closed under section 17

of this chapter, the records of that hearing shall be open only
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by COURT order —ef—the—<court— to persons having a legitimte
i nterest.

(3) If the court issues an order in respect to paynents by a
parent under section 18(2) of this chapter, a copy shall be
mai l ed to the departnent of treasury. Action taken agai nst par-
ents or adults shall not be released for publicity unless the
parents or adults are —adiudged— FOUND guilty of contenpt of
court. The court shall furnish the famly independence agency
AND A COUNTY JUVENI LE AGENCY with reports of the adm nistration
of the court in a formrecomended by the M chigan associ ation of
probate and juvenile court judges. Copies of these reports
shal |, upon request, be nmade available to other state departnents
by the fam |y independence agency.

(4) As used in —stbseet+ons{(i)—and{(2—persons— TH S
SECTI ON:

(A) "JUVEN LE DI VERSI ON ACT" MEANS THE JUVEN LE DI VERSI ON
ACT, 1988 PA 13, MCL 722.821 TO 722.831

(B) "PERSONS having a legitimate interest” includes a nenber
of a local foster care review board established under —Aet
No—422—of —thePubH et Aets—of 1984, —betnrg——secttons—+22131+to
122 1H40—ef—the—M-echigan—Conptted—taws— 1984 PA 422, MCL 722.131
TO 722. 139A.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) Senate Bill No. 1183.
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