SB 1222, As Passed Senate, November 12, 1998

SENATE BILL NO. 1222

June 25, 1998, Introduced by Senator ClI SKY and referred to the
Committee on Famlies, Mental Health and Human Servi ces.

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farnms, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, conm ssions, and officers, and to abolish certain
boards, conm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |ocal |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"”

by anmendi ng sections 20g, 29, 34, 63, 63a, 65, 69a, and 70 (MCL
791. 220g, 791.229, 791.234, 791.263, 791.263a, 791.265, 791.269a,
and 791. 270), section 20g as added by 1996 PA 164, section 34 as
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amended by 1994 PA 345, section 65 as anended by 1994 PA 217,
section 69a as added by 1990 PA 42, and section 70 as added by
1993 PA 255.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20g. (1) The departnent may establish a youth correc-
tional facility which shall house only prisoners commtted to the
jurisdiction of the departnent who are 19 years of age or |ess
and who were within the jurisdiction of 1 OF the FOLLON NG
COURTS:

(A) THE circuit court or the recorder's court of the city of

Detroit under section 606 of the revised judicature act of 1961

the—M-ehi-gan—Corptted—taws— 1961 PA 236, MCL 600. 606, OR section
10a(1) (c) of —Aet—No—369—of—thePublHecAets—of—1919—being——see—
tHon—7+25—108a—rof—theMechigan—Conptted—taws,—or— 1919 PA 369, MCL
725. 10A.

(B) THE COURT HAVI NG GENERAL CRI M NAL JURI SDI CTI ON PURSUANT
TO A WAl VER OF JURI SDI CTI ON BY THE JUVEN LE DI VI SI ON OF THE PRO
BATE COURT OR THE FAM LY DI VISION OF CI RCU T COURT UNDER section
4 of chapter Xl I A of —Act—No—288—-of—thePubtteAects—of—1939-
betng—secton—F12ZA4—of theMehigan—Conptted—taws— 1939 PA 288,
MCL 712A. 4.

(© THE JUVEN LE DI VI SION OF THE PROBATE COURT OR THE FAM LY
DVISION OF CIRCU T COURT I N A CASE DESI GNATED UNDER SECTI ON 2D
OF CHAPTER XI I A OF 1939 PA 288, MCL 712A. 2D

(2) The departnent may establish and operate the youth

correctional facility or may contract on behalf of the state with
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SB 1222, As Passed Senate, November 12, 1998

3
a private vendor for the construction or operation, or both, of
the youth correctional facility. |If the department contracts
with a private vendor to construct, rehabilitate, devel op, reno-
vate, or operate any existing or anticipated facility pursuant to
this section, the departnent shall require a witten certifica-
tion fromthe private vendor regarding all of the foll ow ng:

(a) If practicable to efficiently and effectively conpl ete
the project, the private vendor shall follow a conpetitive bid
process for the construction, rehabilitation, devel opnent, or
renovation of the facility, and this process shall be open to al
M chigan residents and firns. The private vendor shall not dis-
crim nate against any contractor on the basis of its affiliation
or nonaffiliation with any coll ective bargaini ng organi zati on.

(b) The private vendor shall make a good faith effort to
enploy, if qualified, Mchigan residents at the facility.

(c) The private vendor shall make a good faith effort to
enpl oy or contract with M chigan residents and firnms to con-
struct, rehabilitate, develop, or renovate the facility.

(3) If the departnent contracts with a private vendor for
the operation of the youth correctional facility, the departnent
shall require by contract that the personnel enployed by the pri-
vate vendor in the operation of the facility be certified as cor-
rectional officers to the sane extent as would be required if
t hose personnel were enployed in a correctional facility operated
by the departnent. The departnent also shall require by contract
that the private vendor neet requirenments specified by the

departnent regarding security, protection of the public,
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4
i nspections by the departnent, progranmng, liability and
i nsurance, conditions of confinenent, educational services
requi red under subsection (8), and any other issues the depart-
ment considers necessary for the operation of the youth correc-
tional facility. The departnent shall also require that the con-
tract include provisions to protect the public's interest if the
private vendor defaults on the contract. Before finalizing a
contract wwth a private vendor for the construction or operation
of the youth correctional facility, the departnent shall submt
t he proposed contract to the standing commttees of the senate
and the house of representatives having jurisdiction of correc-
tions issues, the corrections subcommttees of the standing com
mttees on appropriations of the senate and the house of repre-
sentatives, and, with regard to proposed construction contracts,
the joint conmttee on capital outlay. A contract between the
departnent and a private vendor for the construction or operation
of the youth correctional facility shall be contingent upon
appropriation of the required funding. |If the departnent con-
tracts wwth a private vendor under this section, the selection of
that private vendor shall be by open, conpetitive bid.

(4) The departnment shall not site a youth correctional
facility under this section in a city, village, or township
unl ess the local legislative body of that city, village, or town-
ship adopts a resol ution approving the |ocation.

(5) A private vendor operating a youth correctional facility
under a contract under this section shall not do any of the

follow ng, unless directed to do so by the departnent policy:
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5

(a) Calculate inmate release and parole eligibility dates.

(b) Award good tinme or disciplinary credits, or inpose dis-
ciplinary tine.

(c) Approve inmates for extensions of limts of
confi nement .

(6) The youth correctional facility shall be open to visits
during all business hours, and during nonbusi ness hours unless an
energency prevents it, by any elected state senator or state
representative.

(7) Once each year, the departnent shall report on the oper-
ation of the facility. Copies of the report shall be submtted
to the chairpersons of the house and senate commttees responsi -
ble for legislation on corrections or judicial issues, and to the
clerk of the house of representatives and the secretary of the
senat e.

(8) Regardl ess of whether the departnent itself operates the
youth correctional facility or contracts with a private vendor to
operate the youth correctional facility, all of the follow ng
educational services shall be provided for juvenile prisoners
housed at the facility who have not earned a high school diplom
or received a general education certificate (GED)

(a) The departnment or private vendor shall require that a
pri soner whose academ c achi evenent level is not sufficient to
allow the prisoner to participate effectively in a program | ead-
ing to the attainnment of a GED certificate participate in classes
that will prepare himor her to participate effectively in the

CED program and shall provide those classes in the facility.
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6

(b) The departnment or private vendor shall require that a
pri soner who successfully conpletes classes described in
subdi vision (a), or whose academ c achi evenent |evel is otherw se
sufficient, participate in classes leading to the attainnent of a
CED certificate, and shall provide those cl asses.

(9) Neither the departnent nor the private vendor shall seek
to have the youth correctional facility authorized as a public
school acadeny under the revised school code, —Aet—No—451—-of—the
PubHe—Acts—of 19746, —beirng—seect+ons—380—1+0386—1852of the
M-eht-gan—Conpited—taws— 1976 PA 451, MCL 380.1 TO 380. 1852.

(10) A private vendor that operates the youth correctional
facility under a contract with the departnent shall provide wit-
ten notice of its intention to discontinue its operation of the
facility. This subsection does not authorize or Iimt liability
for a breach or default of contract. |If the reason for the dis-
continuance is that the private vendor intends not to renew the
contract, the notice shall be delivered to the director of the
departnent at |least 1 year before the contract expiration date.
| f the discontinuance is for any other reason, the notice shal
be delivered to the director of the departnent at |east 6 nonths
before the date on which the private vendor will discontinue its
operation of the facility. This subsection does not authorize or
l[imt liability for a breach or default of contract.

Sec. 29. Al records and reports of investigations made by
a probation officer, and all case histories of probationers shal
be privileged or confidential comunications not open to public

i nspection. Judges and probation officers shall have access to
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7
the records, reports, and case histories. The probation officer,
the assistant director of probation, or the assistant director's
representative, shall permt the attorney general, the auditor
general , —ant— | aw enforcenent agencies, AND DESI GNATED REPRESEN-
TATI VES OF A PRI VATE VENDOR THAT OPERATES A YOUTH CORRECTI ONAL
FACI LI TY UNDER SECTI ON 20G to have access to the records,
reports, and case histories. The relation of confidence between
the probation officer and probati oner or defendant under investi-
gation shall remain inviolate.
Sec. 34. (1) Except as provided in section 34a, a prisoner
sentenced to an indeterm nate sentence and confined in a state
correctional facility wwth a mnimumin terns of years other than a
pri soner subject to disciplinary time is subject to the jurisdiction
of the parole board when the prisoner has served a period of tine
equal to the m ni mum sentence i nposed by the court for the crinme of
whi ch he or she was convicted, |ess good tinme and di sciplinary
credits, if applicable.

(2) Except as provided in section 34a, a prisoner subject to
disciplinary tinme sentenced to an indeterm nate sentence and
confined in a state correctional facility wwth a mnimumin terns of
years is subject to the jurisdiction of the parol e board when the
pri soner has served a period of tinme equal to the m ni mum sentence
i nposed by the court for the crinme of which he or she was convi ct ed.

(3) If a prisoner other than a prisoner subject to disciplinary
time is sentenced for consecutive terns, whether received at the
sanme time or at any tinme during the life of the original sentence,

the parol e board has jurisdiction over the prisoner for purposes of
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8
parol e when the prisoner has served the total time of the added
mnimmterns, |ess the good tine and disciplinary credits all owed
by statute. The maximumterns of the sentences shall be added to
conput e the new maxi mumterm under this subsection, and di scharge
shall be issued only after the total of the maxi mum sentences has
been served | ess good tinme and disciplinary credits, unless the
prisoner is paroled and di scharged upon satisfactory conpl eti on of
t he parole.

(4) If a prisoner subject to disciplinary tine is sentenced for
consecutive ternms, whether received at the sane tine or at any tine
during the life of the original sentence, the parole board has
jurisdiction over the prisoner for purposes of parole when the
pri soner has served the total tinme of the added m ninmumterns. The
maxi mum terns of the sentences shall be added to conpute the new
maxi mum ter m under this subsection, and di scharge shall be issued
only after the total of the maxi num sentences has been served,
unl ess the prisoner is paroled and di scharged upon satisfactory
conpl etion of the parole.

(5) If a prisoner other than a prisoner subject to disciplinary
time has 1 or nore consecutive terns remaining to serve in addition
to the termhe or she is serving, the parole board may term nate
the sentence the prisoner is presently serving at any
time after the mninumterm of the sentence has been served.

(6) A prisoner under sentence for life or for a termof years,
ot her than a prisoner sentenced for life for nmurder in the first

degree, or sentenced for |life for a violation of chapter XXXIII of
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9
the M chi gan penal code, 1931 PA 328, MCL 750.200 to 750.212a, who
has served 10 cal endar years of the sentence in the case of a
prisoner sentenced for any other crinme commtted before Cctober 1,
1992, or, except as provided in subsection (36— (9), who has
served 20 cal endar years of the sentence in the case of a prisoner
sentenced to inprisonnent for life for violating or conspiring to
vi ol ate section 7401(2)(a)(1) of the public health code, 1978 PA
368, MCL 333. 7401, who has anot her conviction for a serious crine,
or, except as provided in subsection (36— (9), who has served
17-1/ 2 cal endar years of the sentence in the case of a prisoner
sentenced to inprisonnent for life for violating or conspiring to
vi ol ate section 7401(2)(a)(1) of the public health code, 1978 PA
368, MCL 333. 7401, who does not have another conviction for a
serious crine, or who has served 15 cal endar years of the sentence
in the case of a prisoner sentenced for any other crine commtted on
or after October 1, 1992, is subject to the jurisdiction of the
parol e board and may be rel eased on parole by the parol e board,
subject to the foll ow ng conditions:

(a) At the conclusion of 10 cal endar years of the prisoner's
sentence and every 5 years thereafter until the prisoner is parol ed,
di scharged, or deceased, and in accordance with the procedures
described in section 35(4) to (6), 1 nenber of the parole board
shall interview the prisoner. The interview schedule prescribed in
this subdivision applies to all prisoners to whomthis subsection is
appl i cabl e, regardl ess of the date on which they were sentenced.

(b) A parole shall not be granted a prisoner so sentenced until

after a public hearing held in the manner prescribed for pardons and

02942' 97 *



© 00 N o 0o A~ W DN P

N N NN N NN R R P B B R R R R R
o 00 M W N P O © 0 N O 0o M W N P O

SB 1222, As Passed Senate, November 12, 1998

Senate Bill No. 1222 as anended Novenber 12, 1998

10
commut ations in sections 44 and 45. Notice of the public hearing
shall be given to the sentencing judge, or the judge's successor in
office, and parole shall not be granted if the sentencing judge, or
the judge's successor in office, files witten objections to the
granting of the parole within 30 days of receipt of the notice of
hearing. The witten objections shall be nmade part of the
prisoner's file.

(c) A parole granted under this subsection shall be for a
period of not |less than 4 years and subject to the usual rules
pertaining to paroles granted by the parole board. A parole ordered
under this subsection is not valid until the transcript of the
record is filed with the attorney general whose certification of
recei pt of the transcript shall be returnable to the office of the
parol e board within 5 days. Except for nedical records protected
under section 2157 of the revised judicature act of 1961, 1961 PA
236, MCL 600. 2157, the file of a prisoner granted a parol e under
this subsection is a public record.

(d) A parole shall not be granted under this subsection in the

case of a prisoner who is otherw se prohibited by |law from parol e
consideration. In such cases the interview procedures in section 44
shal | be foll owed.

(7) I'n determ ning whether a prisoner convicted of violating or
conspiring to violate section 7401(2)(a)(1) of the public health
code, 1978 PA 368, MCL 333. 7401, and sentenced to inprisonnent for
life before October 1, 1998 is to be rel eased on parole, the parole

board shall consider all of the follow ng:
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(a) Whether the violation was part of a continuing series of
viol ati ons of section 7401 or 7403 of the public health code, 1978
PA 368, MCL 333. 7401 and 333. 7403, by that individual.

(b) Whether the violation was committed by the individual in
concert with 5 or nore other individuals.

(c) Any of the foll ow ng:

(1) Whether the individual was a principal adm nistrator,
organi zer, or |eader of an entity that the individual knew or had

reason to know was organi zed, in whole or in part, to commt

vi ol ations of section 7401 or 7403 of the public health code, 1978
PA 368, MCL 333. 7401 and 333. 7403, and whether the violation for
whi ch the individual was convicted was commtted to further the
interests of that entity.

(1) VWhether the individual was a principal adm nistrator,
organi zer, or |eader of an entity that the individual knew or had
reason to know commtted violations of section 7401 or 7403 of the
public health code, 1978 PA 368, MCL 333. 7401 and 333. 7403, and
whet her the violation for which the individual was convicted was
committed to further the interests of that entity.

(11m) Whether the violation was commtted in a drug-free school
zone.

(1v) Whether the violation involved the delivery of a
control |l ed substance to an individual |less than 17 years of age or
possession with intent to deliver a controll ed substance to an
i ndi vidual |ess than 17 years of age.

(8) Except as provided in section 34a, a prisoner's release on
parole 1s discretionary with the parole board. The action of the
parol e board in granting or denying a parole is appeal able by the
prisoner, the prosecutor of the county fromwhich the prisoner was
commtted, or the victimof the crine for which the prisoner was
convicted. The appeal shall be to the circuit court in the county
fromwhich the prisoner was commtted, by |eave of the court.

(9) If the sentencing judge, or his or her successor in office,
determ nes on the record that a prisoner described in subsection (6)
sentenced to inprisonnent for life for violating or conspiring to
viol ate section 7401(2)(a)(1) of the public health code, 1978 PA
368, MCL 333. 7401, has cooperated with | aw enforcenent, the prisoner
is subject to the jurisdiction of the parole board and nay be
rel eased on parole as provided in subsection (6), 2-1/2 years
earlier than the tine otherwi se indicated in subsection (6). The
prisoner is considered to have cooperated with | aw enforcenent if
the court determnes on the record that the prisoner had no rel evant
or useful information to provide. The court shall not nmake a
determ nation that the prisoner failed or refused to cooperate wth
| aw enf orcenment on grounds that the defendant exercised his or her

constitutional right to trial by jury. |If the court determ nes at
sentencing that the defendant cooperated with |aw enforcenent, the
court shall include its determ nation in the judgnment of sentence.

(10) As used in this section: ——“sertous—
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(A) "SERIQUS crine" nmeans violating or conspiring to violate
article 7 of the public health code, 1978 PA 368, MCL 333.7101 to
333. 7545, that is punishable by inprisonnent for nore than 4 years,
or an offense against a person in violation of section 83, 84, 86,
87, 88, 89, 316, 317, 321, 349, 349a, 350, 397, 520b, 520c, 520d,
5209, 529, 529a, or 530 of the M chigan penal code, 1931 PA 328, ML
750. 83, 750.84, 750.86, 750.87, 750.88, 750.89, 750.316, 750.317,
750. 321, 750. 349, 750.349a, 750.350, 750.397, 750.520b, 750.520c,
750. 520d, 750.520g, 750.529, 750.529a, and 750. 530.

(B) "STATE CORRECTI ONAL FACI LI TY" MEANS A FACI LI TY THAT HOUSES
PRI SONERS COVW TTED TO THE JURI SDI CTI ON OF THE DEPARTMENT, AND
| NCLUDES A YOUTH CORRECTI ONAL FACI LI TY OPERATED UNDER SECTI ON 20G BY
THE DEPARTMENT OR A PRI VATE VENDOR.

Sec. 63. (1) The wardens of the —severat—penat
Hastitutions— CORRECTIONAL FACILITIES of this state shall be

appoi nted by the director of corrections and —stueh—wardens— shal |
be within the state civil service. The assistant director in
charge of the bureau of —perat—tnst+tutions— CORRECTI ONAL
FACI LI TIES shall, subject to the approval of the director,
appoi nt —steh— personnel within the bureau as nay be necessary.
—Providet—That—renrbers— MEMBERS of the staff and enpl oyees of
each —penat—instt+tut+oen—+n—this—state— CORRECTI ONAL FACI LI TY

shal | be appointed by the warden subject to the approval of the

di rector.
(2) AS USED IN THI S SECTI QN, " CORRECTI ONAL FACI LI TY" DCES
NOT | NCLUDE A YOUTH CORRECTI ONAL FACI LI TY AUTHORI ZED UNDER SEC-

TION 20G | F THAT FACILITY IS OPERATED BY A PRI VATE VENDOR

Sec. 63a. (1) A person enployed BY —by—apenat—inst+tut+on—+n

this—state THE DEPARTMENT OF CORRECTI ONS I N A CORRECTI ONAL FACI LI TY
who is injured as a result

of an assault by —an—+nmate—of—apenral—tnst+tutton— A PRI SONER
HOUSED | N THE CORRECTI ONAL FACILITY or injured during a riot
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shall receive his OR HER full wages by the departnent of
corrections until —-workrer—s— WORKER S conpensation benefits
begin and then shall receive in addition to —werkmren—s— WORKER S
conpensati on benefits a supplenment fromthe departnent which
together wth the —workfren—s— WORKER S conpensation benefits
shal | equal but not exceed the weekly net wage of the enpl oyee at
the tinme of the injury. This supplenment shall only apply while
the person is on the departnment's payroll and is receiving

—workrren—s— WORKER S conpensation benefits. —ant—shatH—netude—an

© 00 N o 0o b~ W N PP

11 an—injury—coveredbythts—seet+on— Fringe benefits normally

12 received by an enpl oyee shall be in effect during the tine the

13 enpl oyee receives the suppl ement provided by this section from
14 the departnent.
(2) SUBSECTION (1) ALSO APPLIES TO A PERSON WHO | S EMPLOYED BY

THE DEPARTMENT OF CORRECTI ONS WHO, VWHI LE PERFORM NG H' S OR HER
DUTIES I N A YOUTH CORRECTI ONAL FACILITY, IS INJURED AS A RESULT CF
AN ASSAULT BY A PRI SONER HOUSED | N THE YOUTH CORRECTI ONAL FACILITY
OR IS INJURED DURING A RIOT I N THE YOUTH CORRECTI ONAL FACI LI TY.
HOWEVER, SUBSECTI ON (1) DOES NOT APPLY TO ANY PERSON EMPLOYED BY, OR
RETAI NED UNDER CONTRACT BY, A PRI VATE VENDOR THAT OPERATES A YOUTH
CORRECTI ONAL FACI LI TY.

15 2)(3) For purposes of this sectiony: —‘penat—tnst+tuti+on™

16 inelud I . : I ohi . I i :
17 Brackman—the—ecounty—of—Jackson—thestatehouse—of—correction

18 antd—branch—of—stateprison—at—Mvarguette—+n—the—county—of

19 Marguette—theMehigan—r+eformatoryat—tonta—t+nthe—county—of

20 tonta—the—Miskegon—correctionat—factHty—the—Mehigan—tratning
21 unit—at—tona—and—any—other—stateprison—statereformatory -

22 stateftarmprobation—recovery—canp—or—other—stateprobation

23 facttHty—for—atdutts—hereafter—estabt-shed—

24 (A) "CORRECTI ONAL FACILITY" MEANS A FACI LI TY THAT HOUSES
25 PRI SONERS COMM TTED TO THE JURI SDI CTI ON OF THE DEPARTMENT, | NCLUDI NG
26 A COVMUNI TY CORRECTI ONS CENTER.
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(B) "YOUTH CORRECTI ONAL FACI LI TY" MEANS A FACI LI TY AUTHO
RI ZED UNDER SECTI ON 20G

Sec. 65. (1) Under rules pronulgated by the director of the
departnment, the assistant director in charge of the bureau of
correctional facilities, except as otherwi se provided in this
section, may cause the transfer or re-transfer of a prisoner from
a correctional facility to which commtted to any other correc-
tional facility, or tenporarily to a state institution for nedi-
cal or surgical treatnent. |In effecting a transfer, the assist-
ant director of the bureau of correctional facilities may utilize
the services of an executive or enployee within the departnent
and of a |l aw enforcenment officer of the state.

(2) A prisoner who is subject to disciplinary tinme and is
commtted to the jurisdiction of the departnent shall be confined
in a secure correctional facility for the duration of his or her
m ni mum sentence plus disciplinary tine, except for periods when
the prisoner is away fromthe secure correctional facility while
bei ng supervi sed by an enpl oyee of the departnent OR BY AN
EMPLOYEE OF A PRI VATE VENDOR THAT OPERATES A YOUTH CORRECTI ONAL
FACI LI TY UNDER SECTI ON 20G for 1 of the foll ow ng purposes:

(a) Visiting a critically ill relative.

(b) Attending the funeral of a relative.

(c) Obtaining nedical services not otherw se avail abl e at
the secure correctional facility.

(d) Participating in a work detail.

(3) As used in this section, "offender" neans a citizen of

the United States or a foreign country who has been convicted of
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a crime and been given a sentence in a country other than the
country of which he or she is a citizen. If atreaty is in
effect between the United States and a foreign country, which
provides for the transfer of offenders fromthe jurisdiction of 1
of the countries to the jurisdiction of the country of which the
offender is a citizen, and if the offender requests the transfer,
the governor of this state or a person designated by the governor
may give the approval of this state to a transfer of an offender,
if the conditions of the treaty are satisfied.

(4) Not less than 45 days before approval of a transfer pur-
suant to subsection (3) fromthis state to another country, the
governor, or the governor's designee, shall notify the sentencing
j udge and the prosecuting attorney of the county having original
jurisdiction, or their successors in office, of the request for
transfer. The notification shall indicate any nanme changes of
t he of fender subsequent to sentencing. Wthin 20 days after
recei ving such notification, the judge or prosecutor may send to
t he governor, or the governor's designee, information about the
crimnal action against the offender or objections to the
transfer. Qbjections to the transfer shall not preclude approval
of the transfer.

(5) As used in this section, "secure correctional facility"
means a facility that houses prisoners under the jurisdiction of
t he departnent according to the follow ng requirenents:

(a) The facility is enclosed by a | ocked fence or wall that
is designed to prevent prisoners fromleaving the encl osed

prem ses and that is patrolled by correctional officers.
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(b) Prisoners in the facility are restricted to the area
inside the fence or wall.

(c) Prisoners are under guard by correctional officers 7
days per week, 24 hours per day.

(6) THE PROVI SIONS OF THI S SECTI ON REGARDI NG PRI SONERS
SUBJECT TO DI SCI PLI NARY TI ME TAKE EFFECT BEG NNI NG ON THE EFFEC-
TI VE DATE OF 1994 PA 217, AS PRESCRI BED | N ENACTI NG SECTI ON 2 OF
THAT AMENDATORY ACT.

Sec. 69a. (1) Avisitor to a state correctional facility

shall not be subjected to a pat down search unl ess every person

performng or assisting in performng the pat dowmn search is of
the same sex as the person being searched. |If the necessary per-
sonnel —+s— ARE not readily available, a visitor at his or her

option may sign a waiver provided by the departnment of
corrections, —ef— WAIVING t he —proeviston— PROVI SIONS of this
subsecti on.

(2) As used in this section: —pat—

(A) "PAT down search" neans a search of a person in which
t he person conducting the search touches the body or clothing, or
both, of the person being searched to detect the presence of con-
ceal ed obj ects.

(B) "STATE CORRECTI ONAL FACI LI TY" | NCLUDES A YOUTH CORREC-
TI ONAL FACI LI TY OPERATED UNDER SECTI ON 20G BY THE DEPARTMENT OR A
PRI VATE VENDOR.

Sec. 70. (1) A correctional facility may nonitor tel ephone

communi cati ons over tel ephones avail able for use by prisoners in
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the correctional facility if all of the followng conditions are
met :

(a) The director promul gates rul es under which the nonitor-
ing is to be conducted, and the nonitoring is conducted in
accordance wth those rules. The rules shall include provisions
for mnimzing the intrusiveness of the nonitoring and shall pre-
scri be a procedure by which a prisoner may nake tel ephone calls
to his or her attorney, and any federal, state, or local public
official if requested by that public official, that are not

nmoni t or ed.

(b) The nonitoring is routinely conducted —by—-enptoyees—of
the—departrent— for the purpose of preserving the security and

orderly managenent of the correctional facility, interdicting
drugs and ot her contraband, and protecting the public, AND IS
PERFORVED BY EMPLOYEES OF THE DEPARTMENT OR, I N THE CASE COF A
YOUTH CORRECTI ONAL FACI LI TY OPERATED BY A PRI VATE VENDOR UNDER
SECTI ON 20G | S CONDUCTED BY EMPLOYEES OF THE PRI VATE VENDOR

(c) Notices are promnently posted on or near each tel ephone
subject to nonitoring informng users of the tel ephone that com
muni cati ons over the tel ephone may be nonitored.

(d) I'n addition to the posting of notices under
subdi vision (c), the prisoners in the correctional facility are
gi ven reasonabl e notice of the rules promul gated under
subdi vision (a).

(e) Each party to the conversation is notified by voice that

the conversation i s being nonitored.
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(2) A correctional facility shall disclose information
obt ai ned pursuant to this section regarding a crine or attenpted
crime to any | aw enforcenent agency having jurisdiction over that
crime or attenpted crine.

(3) Evidence obtained pursuant to this section regarding a
crime or attenpted crine nay be considered as evidence in a crim
i nal prosecution for that crine or attenpted crine.

(4) As used in this section: ——onrtter"—

(A) "CORRECTI ONAL FACI LI TY" I NCLUDES A YOUTH CORRECTI ONAL
FACI LI TY OPERATED UNDER SECTI ON 20G BY THE DEPARTMENT OR A PRI -
VATE VENDOR

(B) "MONI TOR'" neans to listen to or record, or both.
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