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SB 1258, As Passed Senate, December 8, 1998

SUBSTITUTE FOR
SENATE BILL NO. 1258

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng sections 40102 and 40115 (MCL 324. 40102 and
324. 40115), section 40102 as anended by 1998 PA 86 and section
40115 as added by 1995 PA 57, and by addi ng section 40115a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 40102. (1) "Animals" neans wild birds and wld
manmmal s.

(2) "Bag imt" neans the nunber of animals that may be
taken and possessed as determ ned by the departnent.

(3) "Bow' neans a device for propelling an arrow from a
string drawn, held, and rel eased by hand where the force used to
hold the string in the drawn position is provided by the archer's
nmuscl es.
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(4) "Buy" or "sell" means an exchange or attenpt or offer to
exchange for noney, barter, or anything of val ue.

(5) "Chase" neans to follow animals with dogs or other wild
or donestic animals trained for that purpose.

(6) "CROSSBOW MEANS THAT TERM AS DEFI NED I N SECTI ON 40115.

(7) 6)— "Disability" nmeans a determ nabl e physical charac-
teristic of an individual that may result from di sease, injury,
congenital condition of birth, or functional disorder.

(8) —|AH— "Firearm neans a weapon from whi ch a dangerous
projectile may be propelled by using explosives, gas, or air as a
means of propul sion. Firearmdoes not include a snooth bore
rifle or handgun desi gned and manufactured exclusively for pro-
pelling BB s not exceeding .177 caliber by nmeans of a spring or
air or gas.

(9) "VISUALLY DI SABLED PERSON' MEANS A PERSON W TH A SERI QUS
VI SUAL DI SABI LI TY AS DEFI NED BY THE DEPARTMENT OF COVMUNI TY
HEALTH.

Sec. 40115. (1) As used in this section:

(a) "Crossbow' neans a weapon consisting of a bow nounted
transversely on a stock or frane and designed to fire an arrow,
bolt, or quarrel by the release of a bow string which is con-
trolled by a nechanical or electric trigger and has a worKking
safety and a draw wei ght of 100 pounds or greater.

o) Physi-eal—td - v I
. I . C b eal—t I el . oy
e heal-td e . . oy i : e
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Senate Bill No. 1258 3

(B) —€e)y— "Physician" means a person licensed by the state
to engage in the practice of nmedicine or the practice of osteo-
pat hi ¢ nedi ci ne and surgery under article 15 of the public health
code, —-Act—No—368—o6fthePubHHeActs—of—21948— 1978 PA 368, ML
333.16101 TO 333. 18838.

(2) The departnent may issue a permt to a person who is
certified as being permanently disabled by a physician as pro-
vided in this section. That permt shall be issued w thout cost
to the applicant and shall authorize that person to take gane
Wi th a crossbow during the open season for that gane if that
person holds a license to take that ganme issued pursuant to
part 435 and conplies with all other laws and rules for the
t aki ng of gane.

(3) An applicant for a permt under this section shal
submt to the departnment a signed certification froma physician
i ndicating that the physician received froma —physteal
theraptst— QUALI FI ED MEDI CAL PROFESSI ONAL AS DETERM NED BY THE
DEPARTMENT and revi ewed and confirmed objective test findings
i ndicating the percentage of disability determ ned to be present
in the permt applicant by the —physteal—theraptst— QUALI FI ED
VEDI CAL PROFESSI ONAL. Based on the test findings, the physician
may certify that the applicant is permanently disabled as
required by this section if the physician finds that the permt
applicant has at |east 80% in conbination or individual inpair-

ment, of a hand, el bow, or shoulder. |In support of such a deter-

m nati on, the physician and the —physteat—theraptst— QUALI FI ED
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MEDI CAL PROFESSI ONAL shal |l utilize the foll ow ng standards and
criteria:

(a) If applicable, nuscle weaknesses with a grade of fair or
bel ow for involved upper extremty nmuscle groups will be used to

determine if a person is eligible for a permt under this

section. —Festingbythephysteat—theraptst—wH—use—-as—agude—
v . i : I I S ol I
VWorthingham— DAN ELS, LUCI LLE AND CATHERI NE WORTHI NGHAM " MUSCLE
TESTI NG  TECHNI QUES OF MANUAL EXAM NATI ON', 5TH EDI Tl ON,
SAUNDERS ( PHI LADELPHI A 1986) or ot her guidelines accepted by the
Ameri can nedi cal association SHALL BE USED AS A GUI DELI NE

(b) Inpaired range of noti on —Contoeret++e— SHALL BE
ASSESSED THROUGH GONI OVETRI C neasur enent s usi ng —the—Afrert+ecan

ratt+rg— " GUI DES TO THE EVALUATI ON OF PERMANENT | MPAI RVENT", 4TH
EDI TI ON, AMERI CAN MEDI CAL ASSOCI ATI ON, or ot her guidelines

accepted by the Anerican nedical association.

(c) Peripheral nerve invol venent —ustrg—the—Arertecan—tet—

rat+ng"— SHALL BE ASSESSED USI NG "GUI DES TO THE EVALUATI ON OF
PERVMANENT | MPAI RVENT", 4TH EDI TI ON, AMERI CAN MEDI CAL ASSCOCI ATl ON
or other guidelines accepted by the Anerican nedi cal
associ ati on.

(d) Anputations involving 4 fingers at the proximal inter-
phal angeal joint, wist, elbow, and shoulder do not require
objective test findings. However, the applicant is required to

present a physician's diagnosis to be qualified for a permt.
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(e) —Ynttateral— TO ASSESS UNI LATERAL hand weakness
disabilities, —+na— IN addition to nmanual nuscle testing, a
grip dynanmoneter, pinch grip, and |ateral grip neasurenents
—w+H— SHALL be used to conpare dom nant to nondom nant hand. A
5% deficit is standard acceptance for the nondom nant hand.

Bi |l ateral hand weaknesses or bilateral upper extremty weak-
nesses, or both, are subject to manual nuscle testing only.

(f) Any spinal cord injury above the level of C8, resulting
in permanent disability to the |lower extremties, |eaving the
appl i cant permanent|y nonanbul atory, as di agnosed by a physici an,
do not require objective test findings. However, the applicant
is required to present a physician's diagnosis to be qualified
for a permt.

(g) Coordi nati on —assessfrenrt—Coordinatton—+s—the—abtHty
to—execute—stpoth—accturate—controHed—+overent— SHALL BE
TESTED TO ASSESS THE ABI LI TY OF MUSCLES OR GROUPS OF MUSCLES TO
WORK TOGETHER TO PERFORM A TASK. Incoordination or coordination
deficit describes abnormal notor function characterized by awk-
war d, extraneous, uneven, or inaccurate novenents, caused by cen-
tral nervous disorders, including, but not limted to,

Par ki nson' s di sease, cerebral palsy, hem plegia, hem paresis, and
cl osed head trauma; or by progressive neuronuscul ar di seases,

such as nuscul ar dystrophy, nmultiple sclerosis, and anyotrophic

| ateral sclerosis. —Purpose—to—-assessthe—abt+tyofrusetes

or—grotups—of—rusetes—to—work—together—toperformatask— For
safety considerations, —thtrs—test—wH—etmnate— COORDI NATI ON

ASSESSVENT W LL DI SQUALI FY severely inpaired applicants from
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—guat+fying— ELIGBILITY for a permt. AS USED IN TH' S

SUBDI VI SI ON, " COORDI NATI ON* MEANS THE ABI LI TY TO EXECUTE SMOOTH,
ACCURATE, CONTROLLED MOVEMENT.

(4) A person shall not seek diagnosis froma —physteat
theraptst— QUALI FI ED MEDI CAL PROFESSI ONAL or a physician for pur-
poses of neeting the requirenents of this section on nore than 2
occasions within a 6-nonth period. |If a person seeks a diagnosis
from a —physteal—theraptst— QUALI FI ED MEDI CAL PROFESSI ONAL and
the results of the testing do not neet the requirenents of this
section for eligibility for a permt, the person may do either of
the fol |l ow ng:

(a) Wthin 30 days of obtaining the test results, seek
anot her opinion fromthe sane or a different —physteat—theraptst—
QUALI FI ED MEDI CAL PROFESSI ONAL.

(b) After 180 days or nore, seek another opinion fromthe
sanme or a different —physteal—theraptst— QUALI FI ED MEDI CAL
PROFESSI ONAL.

(5 A permt issued under this section to a person who is
eligible for that permt because he or she has a progressive neu-
romuscul ar di sease or a central nervous disorder shall be issued
for 2 years and then is renewable only upon reapplication pursu-
ant to this section. Al other crossbow permts issued pursuant
to this section are valid unless revoked pursuant to the adm nis-
trative procedures act of 1969, —Aet—No—366—0of—thePubHc-Aets

P avade In o ala o O 1N Vi ) P /] O P N o \ A a O -

taws— 1969 PA 306, MCL 24.201 TO 24. 328.
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(6) Arrows, bolts, and quarrels used for taking deer, bear,
el k, and turkey with a crossbow under a permt issued under this
secti on —are—+regurred—to— SHALL have a broadhead hunting type of
point not less than 7/8 of an inch w de and —+ust—be—amnrom
of— SHALL BE NOT LESS THAN 14 inches in |ength.

(7) A person who falsely obtains or uses a permt authorized
inthis sectionis guilty of a m sdeneanor, punishable by inpris-
onnment for not nore than 90 days, or a fine of not |less than
$200. 00 or nore than $1,000.00, or both, and the cost of
prosecuti on.

SEC. 40115A. A VI SUALLY DI SABLED PERSON MAY USE A LASER
SI GHTI NG DEVI CE TO TAKE AN ANl MVAL WTH A CROSSBOW I F ALL OF THE
FOLLOW NG CONDI TI ONS ARE IMET:

(A) THE VI SUALLY DI SABLED PERSON HOLDS A LI CENSE TO TAKE THE
ANl MAL UNDER PART 435 AND COWMPLI ES WTH ALL OTHER LAWS AND RULES
FOR THE TAKI NG OF THE AN MAL.

(B) THE PERSON | S ACCOVPANI ED AND ASSI STED BY A PERSON WHO
'S NOT VI SUALLY DI SABLED. THE PERSON WHO IS NOT VI SUALLY Dl S-
ABLED SHALL BE AT LEAST 18 YEARS OF AGCE. THE PERSON WHO IS NOT
VI SUALLY DI SABLED SHALL POSSESS A HUNTI NG LI CENSE | SSUED BY THI S
STATE, ANOTHER STATE, A PROVI NCE OF CANADA, OR ANOTHER COUNTRY OR
A CERTI FI CATE OF COVPLETI ON OF TRAI NI NG | N HUNTER SAFETY | SSUED
BY THI S STATE, ANOTHER STATE, A PROVI NCE OF CANADA, OR ANOTHER
COUNTRY. THE PERSON WHO IS NOT VI SUALLY DI SABLED SHALL FURNI SH
THE LI CENSE OR CERTI FI CATE UPON THE REQUEST OF A PEACE OFFI CER

(© THE VI SUALLY DI SABLED PERSON POSSESSES PROOF OF SERI OQUS
VI SUAL DI SABI LI TY SUCH AS AN | DENTI FI CATI ON CARD | SSUED UNDER THE
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AUTHORI TY OF SECTION 2 OF 1972 PA 222, MCL 28.292, AND FURNI SHES
THE PROCOF OF SERI QUS VI SUAL DI SABI LI TY UPON THE REQUEST OF A
PEACE OFFI CER

(D) IF THE ANl MAL | S A DEER, BEAR, ELK, OR TURKEY, THE
ARROWN BOLT, OR QUARREL USED HAS A BROADHEAD HUNTI NG TYPE OF
PO NT NOT LESS THAN 7/8 OF AN INCH WDE AND | S AT LEAST 14 | NCHES
LONG.
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