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SB 1264, As Passed Senate, September 24, 1998

SENATE BILL NO. 1264

Septenber 15, 1998, Introduced by Senator VAN REGENMORTER and
referred to the Conmttee on Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng sections 26 and 28 of chapter V (MCL 765. 26 and
765. 28) .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER V

Sec. 26. (1) In all crimnal cases where —afy— A person —6+
persons—have— HAS entered into any recogni zance for the personal
appear ance of another and such bail and surety —shalHH— afterwards
—dest+e— DESIRES to be relieved from—hts— responsibility, he OR
SHE may, with or w thout assistance BUT I N COVWLI ANCE W TH THE
BAI L ENFORCEMENT AGENT REGULATION ACT IF HE OR SHE I S SUBJECT TO
THAT ACT, arrest OR DETAIN the accused and deliver him —at—the—
OR HER TO ANY jail or to the sheriff of —sare¢— THE county. 1In
maki ng such AN arrest OR DETAI NVENT, he —shat+—be— OR SHE | S
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entitled to the assistance of —the—shert+if—chtef—of—potiee—-of
any—et+ty—o+r— any peace officer.
(2) The sheriff or keeper of any jail —+Ha—satd—ecounty— is

authorized to receive such principal and detain himOR HER in
jail until he OR SHE is discharged. —+n—tdue—course—of—t+aw— Upon
delivery of his OR HER principal at the jail by the surety or any
of ficer, —sueh— THE surety shall be released fromthe conditions
of his OR HER recogni zance.

(3) Wenever the prosecuting attorney of —any— A county
—shal—becorre— | S satisfied that —any— A person who has been rec-
ogni zed to appear for trial has absconded, or is about to
abscond, ant OR that his OR HER sureties or either of them have
becone worthless, or are about to di spose or have di sposed of
their property for the purpose of evading the paynment or the
obl i gation of such bond or recognizance — or with intent to
defraud their creditors, and —steh— THAT prosecuting attorney
—shat+—ake— MAKES a satisfactory showing to this effect to the
court having jurisdiction of —steh— THAT person, —sate— THE court
or judge shall forthwith grant a mttinus to the sheriff or any
—eonstabte—of—satra— PEACE OFFI CER OF THAT county, conmandi ng hi m
OR HER forthwith to arrest the person so recognized and bring him
OR HER before the officer issuing —steh— THE mttinus —— and on
the return of —satd— THAT mttinus may, after a —uH— hearing on
the nerits, order himOR HER to be reconmtted to the county jail
until such tine as he —shaHH—¢gtve— OR SHE G VES additional and

satisfactory sureties, or —be— | S ot herw se di scharged.

—aceorthng—to—taw—
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Sec. 28. (1) —‘tn—addirt+en—to—anyother—rethod—avartable—+t
rs—hereby—provided—that—whenever— | F default —shatH—be— | S nade

in any recogni zance in —any— A court of record, the —safre—
DEFAULT shall be —dtty— entered —ef— ON THE record by the clerk
of —sat+e— THE court. —and—thereaftter—sat+d— AFTER THE DEFAULT IS
ENTERED, THE court, upon the notion of the attorney general,
prosecuting attorney, or —et+ty— THE attorney FOR THE LOCAL UNI T
OF GOVERNMENT, —ray— SHALL gi ve —the— EACH surety —o+—Sstreties—26
tays—noet+ee—whieh— | MMEDI ATE NOTI CE NOT' TO EXCEED 3 DAYS FROM
THE DATE OF THE FAI LURE TO APPEAR. THE notice shall be served
upon —sat+t— EACH surety —eor—stret+es— in person or |left at —his
or—thet+— THE SURETIES | ast known pl ace of —restdence—
BUSI NESS. —Sate— EACH surety —eor—sturet+es— shall be given an
opportunity to appear before the court on a day certain and show
cause why judgnent should not be entered agai nst —h+-mer—them-
THE SURETY for the full amount of —sueh— THE recogni zance. |f
good cause is not shown, the court shall —then— enter judgnent
agai nst the surety —er—stret+es— on —sat+d— THE recogni zance for
—steh— AN anmobunt —as—+t—ay—see—++t— DETERM NED APPROPRI ATE BY
THE COURT BUT not —execeetittg— MORE THAN the full anount —thereoef—
OF THE RECOGNI ZANCE. Execution shall be awarded and executed
upon —sat+e— THE j udgnent in —+Hke— THE manner —as—+s— provi ded
FOR in personal actions.

(2) THE COURT SHALL SET ASI DE THE FORFEI TURE AND DI SCHARGE
THE BAIL OR SURETY BOND WTHIN 1 YEAR FROM THE TI ME OF THE FOR-
FEI TURE JUDGVENT | F THE DEFENDANT HAS BEEN APPREHENDED, THE ENDS
OF JUSTI CE HAVE NOT BEEN THWARTED, AND THE COUNTY HAS BEEN REPAI D
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| TS COSTS FOR APPREHENDI NG THE PERSON. | F THE BOND OR BAIL IS
DI SCHARGED, THE COURT SHALL ENTER AN ORDER TO THAT EFFECT WTH A
STATEMENT OF THE AMOUNT TO BE RETURNED TO THE SURETY.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. 820 of the 89th Legislature is

enacted into | aw
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