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HOUSE BILL No. 4016

January 8, 1997, Introduced by Rep. McNutt and referred to the Committee on Judiciary.

A bill to anmend chapter | X of 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 769.1 to 769.34) by adding section 29.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | X

SEC. 29. (1) EXCEPT AS PROVIDED I N SUBSECTION (2), A PERSON
VWHO IS CONVI CTED OF A FELONY SHALL NOT BE COWM TTED TO A STATE
CORRECTI ONAL FACILITY | F THE PERSON S SENTENCI NG GUI DELI NES SCORE
HAS AN UPPER LIM T FOR THE RECOMMENDED M NI MUM SENTENCE COF 12
MONTHS OR LESS.

(2) NOTW THSTANDI NG SUBSECTI ON (1), A PERSON WHO | S CON
VI CTED OF ANY OF THE FOLLOW NG FELONI ES MAY BE COW TTED TO A
STATE CORRECTI ONAL FACI LI TY:

(A) A FELONY COWMWM TTED BY A PERSON WVHI LE HE OR SHE I S
| NCARCERATED I N A STATE CORRECTI ONAL FACILITY OR IS ON PAROLE.
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(B) A FELONY FOR WHI CH A CONSECUTI VE SENTENCE | S REQUI RED BY
LAW

(© A VICOLATI ON OF SECTION 193 OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750. 193, CONCERNI NG BREAKI NG PRI SON.

(D) A VICLATI ON OF SECTION 227B OF THE M CH GAN PENAL CODE,
1931 PA 328, MCL 750.227B, CONCERNI NG CARRYI NG A FI REARM WHEN
COMM TTI NG OR ATTEMPTI NG TO COW T A FELONY.

(3) THE DEPARTMENT MAY VERI FY THE DETERM NATI ON OF A SEN-
TENCI NG GUI DELI NES SCORE FOR ANY PERSON VWHOSE SENTENCI NG GUI DE-
LINES SCORE | S WTHI N THE CATEGORY DESCRI BED I N SUBSECTI ON (1).

(4) FOR PURPOSES OF THI S SECTI ON, BOTH OF THE FOLLOW NG
APPLY:

(A) THE SENTENCI NG GUI DELI NES SCORE APPLI CABLE TO THE UNDER-
LYI NG FELONY SHALL BE USED IN THE CASE OF A PERSON TO BE SEN-
TENCED AS A REPEAT OFFENDER UNDER SECTI ON 10, 11, OR 12 OF TH' S
CHAPTER.

(B) THE SENTENCI NG GUI DELI NES SCORE APPLI CABLE TO THE FELONY
HAVI NG THE LONGEST MAXI MUM SENTENCE SHALL BE USED | N THE CASE OF
A PERSON CONVI CTED OF MULTI PLE OFFENSES.

(5) THI'S SECTI ON APPLI ES TO PERSONS SENTENCED AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON.

(6) AS USED IN THI' S SECTI ON, "SENTENCI NG GUI DELI NES" MEANS
THE GUI DELI NES USED FOR SENTENCI NG PURPOSES THAT ARE | N EFFECT ON
THE DATE OF SENTENCI NG REGARDLESS OF WHETHER THOSE GUI DELI NES
ARE | MPLEMENTED BY ORDER OF THE SUPREME COURT OR ARE ENACTED I NTO
LAW
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1 Enacting section 1. This anendatory act takes effect
2 January 1, 1998.
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