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HOUSE BILL No. 4057

January 8, 1997, Introduced by Rep. Varga and referred to the Committee on Insurance.

A bill to anmend 1980 PA 350, entitled
"The nonprofit health care corporation reformact,"
(MCL 550. 1101 to 550.1704) by addi ng section 401e.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 401E. (1) AS USED IN THI S SECTI ON

(A) "1 NDEPENDENT MEDI CAL EXAM NATI ON' MEANS A HEALTH CARE
PROVI DER' S DI RECT EXAM NATI ON OF A PATI ENT TO EVALUATE THE APPRO
PRI ATENESS OF TREATMENT OR CARE PROVI DED THAT PATI ENT BY A TREAT-
| NG HEALTH CARE PROVI DER

(B) "UTILIZATI ON REVI EW MEANS THE EVALUATI ON OF THE NECES-
SI TY, APPROPRI ATENESS, AND EFFI Cl ENCY OF THE USE OF A HEALTH CARE
SERVI CE, PROCEDURE, OR FACI LI TY. UTILIZATI ON REVI EW DCES NOT
| NCLUDE TECHNI CAL ANALYSI S OF A BILL FOR ACCURACY OR
COVPLETENESS.
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(2) A HEALTH CARE CORPORATI ON REQUI RI NG A UTI LI ZATI ON REVI EW
SHALL COVPLY W TH THI'S SECTI ON.

(3) AN I NDI VI DUAL WHO PERFORVE A UTI LI ZATI ON REVI EW REQUI RED
BY A HEALTH CARE CORPORATI ON SHALL MEET ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) POSSESS THE SAME TYPE OF HEALTH CARE PROVI DER LI CENSE AS
THE TREATI NG HEALTH CARE PROVI DER, AND ADDI TI ONALLY BE CERTI FI ED
I N THE TREATI NG HEALTH CARE PROVI DER S SPECI ALTY OR PRI MARY AREA
OF PRACTI CE BY AN ORGANI ZATI ON OR EDUCATI ONAL | NSTI TUTI ON
APPROVED BY THE DEPARTMENT OF PUBLI C HEALTH.

(B) HAVE AT LEAST 7 YEARS ACTIVE EXPERI ENCE | N THE TYPE OF
CLI NI CAL PRACTI CE THAT |'S BEI NG REVI EVEED.

(C) DERIVE AT LEAST 65% OF HI'S OR HER ANNUAL | NCOVE FROM
ACTI VE PATI ENT CARE, AND ENGAGE | N ACTI VE PATI ENT CARE NOT LESS
THAN AN AVERAGE OF 24 HOURS PER WEEK.

(D) HAVE COVPLETED AT LEAST 10 HOURS OF CONTI NUI NG EDUCATI ON
IN THE SPECI ALTY OR PRI MARY AREA OF PRACTI CE OF THE TREATI NG
HEALTH CARE PROVI DER.

(E) NOT HAVE BEEN DETERM NED | N AN ADM NI STRATI VE OR OTHER
PROCEEDI NG TO HAVE VI OLATED ANY LAW GOVERNI NG HI S OR HER PRACTI CE
OR SPECI ALTY W THI N THE 7- YEAR PERI OD PRECEDI NG THE | NDEPENDENT
MEDI CAL EXAM NATI ON.

(4) A HEALTH CARE CORPORATI ON SHALL NOT PROVI DE, AND AN
| NDI VI DUAL WHO PERFORMS A UTI LI ZATI ON REVI EW FOR A HEALTH CARE
CORPORATI ON SHALL NOT RECEI VE, ANY FI NANCI AL | NCENTI VE BASED UPON
THE NUMBER OF ADVERSE UTI LI ZATI ON REVI EW DETERM NATI ONS MADE BY
THE | NDI VI DUAL PERFORM NG THE UTI LI ZATI ON REVI EW
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(5) A HEALTH CARE CORPCRATI ON SHALL | NFORM A TREATI NG HEALTH
CARE PROVI DER AND THE PATI ENT | F A TREATMENT IS TO BE REVI EVED.

(6) THE TREATI NG HEALTH CARE PROVI DER OR HI S OR HER REPRE-
SENTATI VE AND A REPRESENTATI VE OF THE PATI ENT MAY BE PRESENT AT
AN | NDEPENDENT MEDI CAL EXAM NATI ON AND MAY RECORD THE ENTI RE
EXAM NATI ON BY ANY MEANS.

(7) THE PERSON CONDUCTI NG AN | NDEPENDENT MEDI CAL EXAM NATI ON
MAY RECORD THE EXAM NATI ON AND MAY ADDI TI ONALLY REQUI RE A W TNESS
TO BE PRESENT.

(8) IF A HEALTH CARE CORPORATI ON REQUI RES AN | NDEPENDENT
MVEDI CAL EXAM NATI ON TO VERI FY THE APPROPRI ATENESS OF TREATMENT BY
A TREATI NG HEALTH CARE PROVI DER, ALL OF THE FOLLOW NG APPLY:

(A) THE EXAM NATI ON MAY BE ORDERED SCLELY | F THE TREATMENT
EXTENDS BEYOND ESTABLI SHED PROTOCOLS.

(B) THE PATI ENT SHALL RECEI VE NOTI CE OF THE FI RST | NDEPEN-
DENT MEDI CAL EXAM NATI ON AT LEAST 5 BUSI NESS DAYS | N ADVANCE OF
THAT EXAM NATI O\

(C) | NDEPENDENT MEDI CAL EXAM NATI ONS THAT ARE SUBSEQUENT TO
THE FI RST EXAM NATI ON MAY BE ORDERED AT REASONABLE | NTERVALS, BUT
SHALL NOT EXCEED 1 PER MONTH FOR A MAXI MUM OF 6 PER YEAR FOR EACH
CONDI TI ON BEI NG TREATED, ABSENT THE CONSENT OF THE PATI ENT AND
THE TREATI NG HEALTH CARE PROVI DER

(D IF THE EXERCI SE OF A PATI ENT' S Rl GHT CONFERRED UNDER
TH'S SECTION | S PRCHI Bl TED BY THE PERSON DESI GNATED TO PERFORM
THE EXAM NATI ON, THE PATIENT IS NOT REQUI RED TO SUBM T TO THE
EXAM NATI ON, AND A HEALTH CARE CORPORATI ON THAT DENI ED OR
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W THHELD BENEFI TS PENDI NG THE EXAM NATI ON SHALL | MVEDI ATELY
PROVI DE THE BENEFI TS.

(9) I'F THE RESULTS OF AN | NDEPENDENT NMEDI CAL EXAM NATI ON
ESTABLI SH THAT THE HEALTH CARE PROVI DED BY THE TREATI NG HEALTH
CARE PROVI DER WAS APPROPRI ATE, AND THE HEALTH CARE CORPORATI ON
FAI LS TO PAY FOR THAT HEALTH CARE W THI N 30 DAYS AFTER THE EXAM -
NATI ON, THE HEALTH CARE CORPORATI ON SHALL PAY TO THE TREATI NG
HEALTH CARE PROVI DER A SUM EQUI VALENT TO TW CE THE TREATI NG
HEALTH CARE PROVI DER S FEE PLUS 10% FOR THE HEALTH CARE DETER-

M NED APPROPRI ATE. ANY FEES | NCURRED BEFORE NOTI FI CATI ON OF AN

| NDEPENDENT MEDI CAL EXAM NATI ON OR NOTI FI CATI ON OF THE TERM NA-
TION OF BENEFI TS SHALL BE PAID I N FULL BEFORE THE | NDEPENDENT
MEDI CAL EXAM NATI ON. | F TREATMENT OR CARE IS TERM NATED OR

DENI ED DUE TO AN | NDEPENDENT MEDI CAL EXAM NATI ON AND SUBSEQUENTLY
DETERM NED TO HAVE BEEN APPROPRI ATE, THE HEALTH CARE CORPORATI ON
SHALL PAY ALL FEES, | NCLUDI NG ATTORNEY FEES, | NCURRED BY THE SUB-
SCRI BER AS A RESULT OF THE TERM NATI ON OR DENI AL.

(10) THE PERSON CONDUCTI NG AN | NDEPENDENT MEDI CAL EXAM NA-
TI ON OR UTI LI ZATI ON REVI EW SHALL PROVI DE THE PATI ENT, THE
PATI ENT' S TREATI NG HEALTH CARE PROVI DER, AND THE PERSON REQUEST-
| NG THE EXAM NATI ON OR REVI EW A COPY OF THE EXAM NATI ON RESULTS
NOT MORE THAN 14 DAYS AFTER THE EXAM NATI ON OR REVI EW
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