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HOUSE BILL No. 4105

January 28, 1997, Introduced by Reps. Brackenridge, Hammerstrom, Dobronski and Jansen
and referred to the Committee on Local Government.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
(MCL 168.1 to 168.992) by adding section 17 and chapter Xl V.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 17. AS USED IN THI S ACT:

(A) "SCHOOL BOARD' MEANS THE GOVERNI NG BODY OF A SCHOOL
DI STRI CT.

(B) "SCHOOL BOARD MEMBER' MEANS A PERSON HOLDI NG THE OFFI CE
OF SCHOOL BOARD MEMBER PURSUANT TO THIES ACT. SCHOOL BOARD MEMBER
DOES NOT | NCLUDE A SCHOOL BOARD MEMBER COF AN | NTERMEDI ATE SCHOOL
DI STRI CT UNLESS THAT | NTERMEDI ATE SCHOOL DI STRI CT HAS ADOPTED
SECTI ONS 615 TO 617 OF THE REVI SED SCHOOL CODE, 1976 PA 451, MCL
380. 615 TO 380. 617.

(G "SCHOOL DI STRI CT" MEANS A SCHOCOL DI STRICT, A LOCAL ACT
SCHOOL DI STRI CT, OR AN | NTERVEDI ATE SCHOCOL DI STRI CT, AS THOSE
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TERMS ARE DEFI NED I N THE REVI SED SCHOOL CODE, 1976 PA 451, MCL
380.1 TO 380. 1852.

CHAPTER XI V.
—SUPERHNFENBENT—O—PUBH-EANSHRUCH-GN-AND-—STATE
HHEHWAY—COVM-SSHONER-

SCHOOL ELECTI ONS

SEC. 301. (1) A PERSON IS ELIG BLE TO BE ELECTED TO THE
OFFI CE OF SCHOOL BOARD MEMBER | F THE PERSON IS A CI TI ZEN OF THE
UNI TED STATES AND IS A QUALI FI ED AND REG STERED ELECTOR OF THE
SCHOCOL DI STRI CT HE OR SHE SEEKS TO REPRESENT.

(2) THE TERM OF OFFI CE FOR SCHOOL BOARD MEMBER | S 4 YEARS,
COMVENCI NG AT 12 NOON ON THE JANUARY 1 | MVEDI ATELY FOLLOW NG HI S
OR HER ELECTI ON. EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 308, A
SCHOOL BOARD MEMBER S TERM OF OFFI CE CONTI NUES UNTIL A SUCCESSOR
| S ELECTED AND QUALI FI ED.

(3) THE TERM OF OFFI CE OF AN | NDI VI DUAL ELECTED TO THE
OFFI CE OF SCHOOL BOARD MEMBER BEFCORE THE EFFECTI VE DATE OF TH S
SECTI ON | S GOVERNED BY THE REVI SED SCHOOL CODE, 1976 PA 451, MCL
380.1 TO 380. 1852.

SEC. 302. (1) TO OBTAIN THE PRI NTI NG CF THE NAME COF A
PERSON AS A CANDI DATE FOR THE OFFI CE OF SCHOOL BOARD MEMBER UPON
THE OFFI Cl AL BALLOTS I N THE VARI QUS ELECTI ON PRECI NCTS OF A
SCHOCL DI STRI CT, THE CANDI DATE SHALL FILE AN AFFI DAVI T AS
REQUI RED | N SECTI ON 558 AND NOM NATI NG PETI TI ONS SI GNED BY A
NUMBER OF QUALI FI ED AND REG STERED ELECTORS RESI DI NG I N THE
SCHOCL DI STRICT EQUAL TO NOT LESS THAN 1% OR MORE THAN 2% OF THE
TOTAL NUMBER OF VOTES CAST IN THE SCHOOL DI STRI CT FOR THE SCHOOL
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BOARD MEMBER WHO RECEI VED THE GREATEST NUMBER OF VOTES AT THE
LAST ELECTION I N VWHI CH A SCHOOL BOARD MEMBER WAS ELECTED TO
OFFI CE. HOWNEVER, THE NUMBER OF SI GNATURES ON THE PETI TI ON SHALL
NOT BE LESS THAN 20.

(2) I'F THE SCHOCL DI STRI CT COWPRI SES MORE THAN 1 COUNTY,
CTY, OR TOMNSH P, THE CANDI DATE SHALL FILE THE NOM NATI NG PETI -
TI ONS AND AFFI DAVIT WTH OR AS DI RECTED BY THE COUNTY CLERK OF
THE COUNTY OF THAT CANDI DATE' S RESIDENCE. | F THE SCHOOL DI STRI CT
COWRISES 1 G TY OR TOMNSH P OR LESS, THE CANDI DATE SHALL FI LE
THE NOM NATI NG PETI TI ONS AND AFFI DAVIT WTH THE CLERK OF THAT
CITY OR TOMNNSHI P.

(3) NOM NATI NG PETI TI ONS UNDER THI' S SECTI ON SHALL BE I N THE
FORM PRESCRI BED | N SECTI ON 544A. EXCEPT AS OTHERW SE PROVI DED I N
TH' 'S SUBSECTI ON, THE APPROPRI ATE COUNTY, CITY, OR TOMSH P CLERK
SHALL RECEI VE NOM NATI NG PETI TI ONS FOR FI LI NG UNDER THI S CHAPTER
UP TO4 P.M OF THE TWELFTH TUESDAY BEFORE THE DATE OF THE AUGUST
PRI MARY ELECTI ON I N ODD- NUMBERED YEARS. | F THE TWELFTH TUESDAY
BEFORE THE ELECTI ON FALLS ON A LEGAL HOLI DAY, THE CLERK SHALL
RECEI VE NOM NATI NG PETI TI ONS FOR FI LI NG UNDER THI S CHAPTER UP TO
4 P.M OF THE NEXT BUSI NESS DAY.

SEC. 303. AFTER THE FI LI NG OF A NOM NATI NG PETI TI ON BY OR
ON BEHALF OF A PROPOSED CANDI DATE FOR THE OFFI CE OF SCHOOL BOARD
MEMBER, THE CANDI DATE SHALL NOT BE PERM TTED TO W THDRAW UNLESS A
WRI TTEN NOTI CE OF W THDRAVWAL | S SERVED ON THE FI LI NG OFFI Cl AL
WTH WHOM H' S OR HER NOM NATI NG PETI TI ONS WERE FI LED, OR THE
FI LI NG OFFI Cl AL' S AUTHORI ZED AGENT, ON OR BEFORE 4 P.M OF THE
THI RD DAY AFTER THE LAST DAY FOR FI LI NG NOM NATI NG PETI TI ONS.
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HOANEVER, |F THE THI RD DAY FALLS ON A LEGAL HOLI DAY, A WRI TTEN
NOTI CE OF W THDRAWAL | S EFFECTI VE | F SERVED ON THE APPROPRI ATE
PERSON AS PROVIDED IN THI S SUBSECTI ON ON OR BEFORE 4 P.M OF THE
NEXT BUSI NESS DAY.

SEC. 304. AT LEAST 1 SCHOOL BOARD MEMBER | N EACH SCHOOL
DI STRI CT SHALL BE ELECTED TO OFFI CE | N EACH ODD YEAR GENERAL
ELECTI ON.

SEC. 305. THE APPROPRI ATE BOARD OF CANVASSERS AS PRESCRI BED
I N SECTI ON 24A OR 30A SHALL CANVASS THE VOTES FOR CANDI DATES FOR
THE OFFI CE OF SCHOOL BOARD MEMBER | N THE ODD YEAR GENERAL ELEC-
TION I N EACH SCHOOL DI STRI CT. THE NUMBER OF CANDI DATES FOR THE
OFFI CE OF SCHOOL BOARD MEMBER EQUAL TO THE NUMBER OF PERSONS TO
BE ELECTED WHO RECEI VE THE GREATEST NUMBER OF VOTES CAST AT THE
ELECTI ON, AS SET FORTH I N THE REPORT OF THE BOARD OF CANVASSERS
CANVASSI NG THE VOTES, BASED UPON THE RETURNS FROM THE VARI QUS
ELECTI ON PRECI NCTS OR AS DETERM NED BY THE BOARD OF CANVASSERS AS
A RESULT OF A RECOUNT, SHALL BE DECLARED ELECTED TO THE OFFI CE OF
SCHOOL BOARD MEMBER.  UPON COVPLETI ON OF THE CANVASS, THE BQOARD
OF CANVASSERS SHALL MAKE A STATEMENT OF RETURNS AND CERTI FY THE
ELECTI ON OF SCHOOL BOARD MEMBERS TO THE APPROPRI ATE FI LI NG OFFI -
Cl AL WHO RECEI VED THE NOM NATI NG PETI TIONS I N THAT SCHOOL DI S-
TRI CT UNDER SECTI ON 302.

SEC. 306. THE OFFI Cl AL WHO RECEI VES THE CERTI FI CATI ON OF
THE BOARD OF CANVASSERS UNDER SECTI ON 305 SHALL FILE IN H S OR
HER OFFI CE AND PRESERVE THE ORI G NAL STATEMENT OF RETURNS AND
CERTI FI CATI ON OF THE BOARD OF CANVASSERS OF THE RESULT OF THE
ELECTION. THE OFFI Cl AL SHALL | MMEDI ATELY EXECUTE AND CAUSE TO BE

00278' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

5
DELI VERED TO THE PERSONS DECLARED ELECTED TO THE OFFI CE OF SCHOOL
BOARD MEMBER A CERTI FI CATE OF ELECTI ON, CERTI FI ED BY THE
OFFI CI AL.

SEC. 307. A PERSON ELECTED TO THE OFFI CE OF SCHOOL BOARD
MEMBER, BEFORE ENTERI NG UPON THE DUTIES OF H' S OR HER COFFI CE,
SHALL TAKE AND SUBSCRI BE TO THE OATH PROVI DED I N SECTION 1 OF
ARTI CLE XI OF THE STATE CONSTI TUTI ON OF 1963.

SEC. 308. THE OFFI CE OF A SCHOOL BOARD MEMBER SHALL BECOME
VACANT | MMVEDI ATELY, W THOUT DECLARATI ON BY AN OFFI CER OR ACCEP-
TANCE BY THE SCHOOL BOARD OR 1 OF I TS MEMBERS, UPON ANY OF THE
FOLLOW NG EVENTS:

(A) THE DEATH OF THE SCHOOL BOARD MEMBER.

(B) THE SCHOOL BOARD MEMBER S BEI NG ADJUDI CATED | NSANE OR
BEI NG FOUND TO BE MENTALLY | NCOVWPETENT BY A COURT OF COVPETENT
JURI SDI CTI ON.

(© THE SCHOOL BOARD MEMBER S RESI GNATI ON.

(D THE SCHOOL BOARD MEMBER S REMOVAL FROM CFFI CE.

(E) THE SCHOOL BOARD MEMBER S CONVI CTI ON OF A FELONY.

(F) THE SCHOOL BOARD MEMBER S ELECTI ON OR APPO NTMENT BEI NG
DECLARED VO D BY A COVPETENT TRI BUNAL.

(G THE SCHOOL BOARD MEMBER S NEGLECT OR FAI LURE TO FI LE THE
ACCEPTANCE OF OFFI CE, TO TAKE THE OATH OF OFFICE, OR TO G VE OR
RENEW AN OFFI Cl AL BOND REQUI RED BY LAW

(H THE FAI LURE OF THE SCHOCOL DI STRI CT TO ELECT A SUCCESSCR
AT THE ODD YEAR GENERAL ELECTI ON.

(1) THE SCHOOL BOARD MEMBER CEASI NG TO POSSESS THE LEGAL
QUALI FI CATI ONS FOR HOLDI NG OFFI CE.
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(J) THE SCHOOL BOARD MEMBER MOVI NG HI'S OR HER RESI DENCE FROM
THE SCHOOL DI STRI CT.

SEC. 309. (1) IF A VACANCY OCCURS I N THE OFFI CE OF SCHOOL
BOARD MEMBER AS PROVI DED | N SECTI ON 308, THE VACANCY SHALL BE
FI LLED WTHI N 45 DAYS BY ELECTI ON OF A QUALI FI ED AND REG STERED
ELECTOR OF THE SCHOOL DI STRICT BY A MAJORI TY OF THE REMAI NI NG
MEMBERS OF THE SCHOOL BOARD. THE PERSON ELECTED BY THE SCHOCL
BOARD UNDER THI S SUBSECTI ON SHALL HOLD THE OFFI CE OF SCHOOL BQOARD
MEMBER UNTI L THE NEXT ODD YEAR GENERAL ELECTION. THE SCHOCL
BOARD SHALL CAUSE THE REMAI NDER OF THE TERM OF THE VACANCY TO BE
FI LLED BY SPECI AL ELECTI ON HELD I N CONJUNCTI ON W TH THE CDD YEAR
GENERAL ELECTI ON. THE PERSON ELECTED AT THE ODD YEAR GENERAL
ELECTI ON TO FI LL A VACANCY UNDER THI S SUBSECTI ON SHALL HOLD THE
OFFI CE OF SCHOOL BOARD MEMBER FOR THE FULL RENMAI NDER OF THE TERM
OF THE FORVER MEMBER

(2) I'F THE REMAI NI NG MEMBERS CF THE SCHOOL BOARD FAIL TO
FILL A VACANCY AS REQU RED UNDER SUBSECTION (1), THE SCHOOL BOARD
SHALL CAUSE THE VACANCY TO BE FI LLED AT THE NEXT ODD YEAR GENERAL
ELECTI ON BY SPECI AL ELECTI ON HELD I N CONJUNCTI ON W TH THAT
ELECTI ON. THE PERSON ELECTED TO FI LL A VACANCY UNDER THI S SUB-
SECTI ON SHALL HOLD THE OFFI CE OF SCHOOL BOARD MEMBER FOR THE FULL
REMAI NDER OF THE TERM OF THE FORMER MEMBER

(3) UNTIL A VACANCY | S FILLED UNDER THI S SECTI ON, THE
REMAI NIl NG MEMBERS OF THE SCHOOL BOARD HAVE ALL OF THE POWNERS AND
DUTI ES ESTABLI SHED BY LAW

SEC. 310. THE VOTES CAST FOR A CANDI DATE FOR THE OFFI CE OF
SCHOCOL BOARD MEMBER OR ON A QUESTI ON SUBM TTED TO THE VOTERS COF A
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SCHOCL DI STRI CT AT AN ELECTI ON ARE SUBJECT TO RECOUNT AS PROVI DED
I N CHAPTER XXXI I'| .

SEC. 311. A PERSON ELECTED TO THE OFFI CE OF SCHOOL BQARD
MEMBER | S SUBJECT TO RECALL AS PROVI DED | N CHAPTER XXXVI AND I N
SECTION 8 OF ARTICLE Il OF THE STATE CONSTI TUTI ON OF 1963.

SEC. 315. (1) A SCHOOL BOARD MAY CAUSE A QUESTI ON TO BE
SUBM TTED TO THE VOTE OF THE REG STERED ELECTORS OF THE SCHOOL
DI STRICT AS PROVIDED IN TH S SECTI ON. UPON DECI SI ON OF THE
SCHOCOL BOARD TO CAUSE A QUESTI ON TO BE SUBM TTED TO THE VOTE OF
THE REG STERED ELECTORS OF THE SCHOOL DI STRI CT, THE SCHOOL BQARD
SHALL CERTI FY THE QUESTI ON TO BE VOTED UPON TO THE CLERK OF EACH
COUNTY, CITY, TOMSH P, OR VILLACE THAT IS LOCATED, EITHER I N
WHOLE OR I N PART, WTH N THE SCHOOL DI STRI CT.

(2) EXCEPT AS OTHERW SE SPECI FI CALLY PROVI DED BY LAW A
PERSON MAY FI LE PETI TI ONS REQUESTI NG A QUESTI ON TO BE SUBM TTED
TO THE VOTE OF THE REG STERED ELECTORS OF A SCHOOL DI STRI CT
SI GNED BY 5% OR MORE OF THE REQ STERED ELECTORS OF THE SCHOCL
DI STRI CT, BUT THE NUMBER SHALL NOT BE LESS THAN 25. |F THE
SCHOCOL DI STRI CT COVMPRI SES MORE THAN 1 COUNTY, CITY, OR TOANSH P,
THE PERSON SHALL FILE THE PETI TI ONS W TH THE CLERK OF THE COUNTY
IN VWH CH THE GREATEST NUMBER OF REG STERED VOTERS ELI G BLE TO
VOTE I N THE SCHOOL DI STRICT RESIDE. | F THE SCHOOL DI STRI CT COw
PRISES 1 A TY OR TOMNSHI P OR LESS, THE PERSON SHALL FILE THE
PETI TIONS WTH THE CLERK OF THAT G TY OR TOMNSH P. UPON RECEI PT
OF PETI TI ONS UNDER THI S SUBSECTI ON, A COUNTY CLERK SHALL NOTI FY
THE CLERK OF EACH CI'TY OR TOMSH P THAT | S LOCATED, ElI THER I N
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WHOLE OR I N PART, WTH N THE SCHOOL DI STRI CT OF THE RECEI PT OF
THE PETI TI ONS UNDER THI S SUBSECTI ON.

(3) UPON RECEI PT OF THE CERTI FI CATI ON BY A SCHOOL BOARD
UNDER SUBSECTI ON (1) OR UPON DETERM NATI ON THAT PETI TI ONS FI LED
UNDER SUBSECTI ON (2) MEET THE LAWFUL SI GNATURE REQUI REMENTS, THE
QUESTI ON SHALL BE SUBM TTED TO THE REG STERED ELECTORS OF THE
SCHOCL DI STRI CT AT A SPECI AL ELECTION TO BE HELD ON 1 OF THE
ELECTI ON DATES ESTABLI SHED | N SECTI ON 641A. THE CLERKS OF THE
APPROPRI ATE JURI SDI CTI ONS THAT COVPRI SE A SCHOOL DI STRI CT SHALL
CALL THE SPECI AL ELECTI ON UNDER THI S SECTI ON BY G VI NG THE
REQUI RED LEGAL NOTI CE

(4) A QUESTION SHALL NOT BE SUBM TTED TO THE VOTE COF THE
QUALI FI ED ELECTORS OF A SCHOOL DI STRI CT UNLESS THE QUESTI ON TO BE
VOTED UPON | S WTHI N THE LAWFUL AUTHORI TY OF THE QUALI FI ED ELEC
TORS OF THAT SCHOOL DI STRICT TO DECI DE. A QUESTI ON SHALL NOT BE
SUBM TTED TO THE VOTE OF THE QUALI FI ED ELECTORS OF A SCHOCOL DI S-
TRI CT UNLESS THE QUESTI ON TO BE VOTED UPON IS STATED I N THE
NOTI CE OF THE ELECTI ON.

SEC. 320. THE PROVI SIONS OF THI S ACT APPLI CABLE TO THE CON-
DUCT OF ELECTI ONS SHALL BE APPLI CABLE AS NEAR AS PCSSI BLE | N ALL
RESPECTS TO A GENERAL OR SPECI AL ELECTI ON CONDUCTED UNDER THI S
CHAPTER, UNLESS OTHERW SE SPECI FI CALLY PROVI DED TO THE CONTRARY.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 00254'97) of the 89th Legislature is enacted into

| aw.
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Enacting section 2. Section 17 and chapter XV of 1954 PA
16, as added by this anendatory act, takes effect January 1, 2001
if the conm ssion created by section 37 of the M chigan el ection
law, 1954 PA 116, MCL 168.37, submts its recommendations as
requi red by that section and those recommendations are printed in
the journals of the Mchigan senate and the M chi gan house of

representatives on or before February 3, 1998.
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