© 00 N o 0o b~ W DN P

HOUSE BILL No. 4118

January 28, 1997, Introduced by Rep. Profit and referred to the Committee on Insurance.

A bill to anmend 1956 PA 218, entitled
"The i nsurance code of 1956,"

(MCL 500. 100 to 500.8302) by adding sections 2027a and 3406 .
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2027A. (1) AN UNFAIR METHOD OF COMPETI TI ON AND AN
UNFAI R OR DECEPTI VE ACT OR PRACTI CE I N THE BUSI NESS OF | NSURANCE
| NCLUDE ALL OF THE FOLLOW NG

(A) EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ON (D) AND SUB-
SECTI ON (2), REQUESTI NG OR REQUI RI NG AN | NDI VI DUAL TO DI SCLCSE
CENETI C | NFORMATI ON OR TO UNDERGO A GENETI C TEST I N THE | SSUANCE
W THHOLDI NG, EXTENSI ON, OR RENEWAL OF A HOSPI TAL CONFI NEMENT OR
OTHER SUPPLEMENTAL LI M TED BENEFI T HEALTH OR CREDI T LI FE OR
CREDI T ACCI DENT | NSURANCE COVERAGE
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(B) RELEASI NG GENETI C | NFORVATI ON W THOUT THE PRI OR, WRI TTEN
| NFORMED CONSENT OF THE | NDI VI DUAL WHO IS THE SUBJECT OF THE
GENETI C | NFORMATI ON.

(C) DI SCRI M NATI NG AGAI NST AN | NDI VI DUAL ON THE BASI S OF

GENETI C | NFORVATI ON OR THE REFUSAL TO SUBM T TO A CENETI C TEST OR
MAKE AVAI LABLE THE RESULTS OF A CGENETIC TEST TO THE PERSON | N THE
| SSUANCE, W THHOLDI NG, EXTENSI ON, OR RENEWAL OF A HOSPI TAL CON-
FI NEMENT OR OTHER SUPPLEMENTAL LI M TED BENEFI T HEALTH OR CREDI T
LI FE OR CREDI T ACCI DENT | NSURANCE COVERAGE, OR I N THE FI XI NG OF
THE RATES, TERMS, OR CONDI TI ONS THEREFOR, OR I N THE | SSUANCE OR
ACCEPTANCE OF AN APPLI CATI ON THEREFOR.

(D) DI SCRI M NATI NG AGAI NST AN | NDI VI DUAL | N THE APPLI CATI ON
OF THE RESULTS OF A GENETI C TEST OR GENETI C | NFORMATI ON I N THE
UNDERVRI TI NG OF OR DETERM NI NG | NSURABI LI TY FOR A POLI CY OF LI FE
| NSURANCE OR AN ANNUI TY OR DI SABI LI TY | NCOVE | NSURANCE CONTRACT.

(2) I'F, INTHE | SSUANCE, W THHOLDI NG EXTENSI ON, OR RENEWAL
OF A POLICY OF LIFE | NSURANCE OR AN ANNUI TY OR DI SABI LI TY | NCOVE
| NSURANCE CONTRACT, AN I NSURER W LL USE THE RESULTS OF A GENETIC
TEST I N COVPLI ANCE W TH SUBSECTION (1) (D), THE | NSURER SHALL
NOTI FY THE I NDI VI DUAL WHO I S THE SUBJECT OF THE GENETI C TEST THAT
SUCH A TEST IS REQUI RED AND SHALL OBTAIN THE I NDI VI DUAL' S WRI TTEN
| NFORMED CONSENT FOR THE TEST BEFORE THE ADM NI STRATI ON OF THE
TEST. THE | NSURER SHALL ALSO PROVI DE THAT THE PHYSI Cl AN OR OTHER
HEALTH CARE PROFESSI ONAL DESI GNATED BY THE | NDI VI DUAL PROVPTLY
RECEI VES A COPY OF THE RESULTS OF THE TEST AND, | F REQUI RED, AN
| NTERPRETATI ON OF THE TEST RESULTS BY A QUALI FI ED PROFESSI ONAL,
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AND THAT THE | NDI VI DUAL STATES | N WRI TI NG WHETHER THE | NDI VI DUAL
ELECTS TO BE | NFORVED OF THE RESULTS OF THE TEST.

(3) AN I NDI VIDUAL WHO I'S | NJURED BY A VI OLATI ON OF SUBSEC-
TION (1) OR (2) MAY BRING A CIVIL ACTI ON FOR DAMAGES | N A COURT
OF COVPETENT JURI SDI CTI ON AGAI NST THE | NSURER WHO COWMM TTED THE
VI OLATI ON.

(4) AS USED IN THI S SECTI ON:

(A) "GENETI C CHARACTERI STIC' MEANS AN | NHERI TED GENE OR
CHROMOSOME, OR ALTERATI ON OF A GENE OR CHROMOSOME, THAT |'S SCl EN
TI FI CALLY OR MEDI CALLY BELI EVED TO PREDI SPOSE AN | NDI VI DUAL TO A
DI SEASE, DI SORDER, OR SYNDROME, OR TO BE ASSOCI ATED W TH A STA-
TI STI CALLY SI GNI FI CANT | NCREASED RI SK OF DEVELOPMENT OF A DI S
EASE, DI SORDER, OR SYNDROME.

(B) "GENETI C | NFORVATI ON' MEANS THE | NFORMATI ON ABOUT GENES,
GENE PRODUCTS, OR | NHERI TED CHARACTERI STI CS THAT MAY DERI VE FROM
AN | NDI VI DUAL OR FAM LY MEMBER.

(C) "GENETIC TEST" MEANS A TEST FOR DETERM NI NG THE PRESENCE
OR ABSENCE OF AN | NHERI TED GENETI C CHARACTERI STIC I N AN | NDI VI DU-
AL, | NCLUDI NG TESTS OF NUCLEI C ACI DS SUCH AS DNA, RNA, AND M TO
CHONDRI AL DNA, CHROMOSOMES, OR PROTEINS | N ORDER TO | DENTI FY A
PREDI SPOSI NG GENETI C CHARACTERI STI C.

SEC. 3406J. (1) AN I NSURER THAT DELI VERS, | SSUES FOR DELI V-
ERY, OR RENEWS | N THI S STATE AN EXPENSE- | NCURRED HOSPI TAL, MEDI -
CAL, OR SURG CAL POLICY OR CERTI FI CATE SHALL NOT DO El THER OF THE
FOLLON NG
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(A) EXCLUDE AN | NDI VI DUAL OR ESTABLI SH RATES OR TERMS ON THE
POLI CY OR CERTI FI CATE ON THE BASI S OF AN ACTUAL OR EXPECTED
HEALTH CONDI TI ON OR ON THE BASI S OF ANY GENETI C CHARACTERI STI C.
(B) REQUEST OR REQUI RE AN | NDI VI DUAL TO DI SCLOSE GENETI C
| NFORVATI ON OR TO UNDERGO A GENETI C TEST OR RELEASE GENETI C
| NFORVATI ON W THOUT THE PRI OR, WRI TTEN | NFORVED CONSENT OF THE
| NDI VI DUAL WHO | S THE SUBJECT OF THE GENETI C | NFORMATI ON.
(2) AN I NDI VIDUAL WHO I S I NJURED BY A VI OLATI ON OF SUBSEC-
TION (1) MAY BRING A ClIVIL ACTI ON FOR DAMAGES I N A COURT OF COwv
PETENT JURI SDI CTI ON AGAI NST THE | NSURER WHO COW TTED THE
VI CLATI ON.
(3) AS USED IN THI S SECTI QN, "GENETI C CHARACTERI STI C' MEANS
AN | NHERI TED GENE OR CHROMOSOVE, OR ALTERATI ON OF A GENE OR CHRO
MOSOME, THAT |I'S SCI ENTI FI CALLY OR MEDI CALLY BELI EVED TO PRED S-
POSE AN | NDI VI DUAL TO A DI SEASE, DI SORDER, OR SYNDROME, OR TO BE
ASSCCI ATED W TH A STATI STI CALLY | NCREASED RI SK OF DEVELOPMENT OF
A DI SEASE, DI SORDER, OR SYNDROMVE.
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