HOUSE BILL No. 4174

January 30, 1997, Introduced by Reps. Green, Horton, Baade and Nye and referred to the
Committee on Agriculture.

A bill to anmend 1956 PA 40, entitled
"The drain code of 1956,"
by anendi ng sections 1, 2, 3, 6, 8, 10, 11, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31, 32, 33, 51, 52, 53, 54, 71, 72, 72a, 73,
74, 75, 76, 77, 101, 102, 103, 104, 105, 106, 121, 122, 122a,
123, 124, 125, 126, 127, 128, 131, 132, 133, 134, 135, 151, 152,
153, 154, 155, 156, 157, 158, 161, 191, 192, 193, 194, 195, 196,
197, 198, 199, 200, 221, 222, 223, 241, 242, 244, 245, 247, 248,
261, 262, 265, 266, 269, 270, 273, 275, 276, 277, 278, 279, 280,
282, 283, 301, 302, 304, 306, 307, 321, 322, 323, 324, 327, 328,
342, 343, 351, 352, 354, 355, 381, 382, 384, 391, 392, 395, 421,
422, 423, 425, 429, 430, 431, 433, 441, 441a, 442, 446, 463, 464,
465, 466, 467, 468, 469, 470, 472, 473, 474, 478, 482, 491, 513,
515, 517, 518, 520, 521, 522, 525, 526, 530, 534, 540, 541, 548,
601, and 602 (MCL 280.1, 280.2, 280.3, 280.6, 280.8, 280.10,
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280. 11, 280.21, 280.22, 280.23, 280.24, 280.25, 280.26, 280.27,
280. 28, 280.29, 280.30, 280.31, 280.32, 280.33, 280.51, 280.52,
280. 53, 280.54, 280.71, 280.72, 280.72a, 280.73, 280.74, 280.75,
280. 76, 280.77, 280.101, 280.102, 280.103, 280.104, 280.105,
280. 106, 280.121, 280.122, 280.122a, 280.123, 280.124, 280. 125,
280. 126, 280.127, 280.128, 280.131, 280.132, 280.133, 280. 134,
280. 135, 280.151, 280.152, 280.153, 280. 154, 280. 155, 280. 156,
280. 157, 280.158, 280.161, 280.191, 280.192, 280.193, 280. 194,
280. 195, 280.196, 280.197, 280.198, 280.199, 280.200, 280.221,
280. 222, 280.223, 280.241, 280.242, 280.244, 280.245, 280. 247,
280. 248, 280. 261, 280.262, 280.265, 280.266, 280.269, 280.270,
280. 273, 280.275, 280.276, 280.277, 280.278, 280.279, 280. 280,
280. 282, 280.283, 280.301, 280.302, 280.304, 280.306, 280.307,
280. 321, 280. 322, 280.323, 280.324, 280.327, 280.328, 280. 342,
280. 343, 280.351, 280.352, 280.354, 280.355, 280.381, 280.382,
280. 384, 280. 391, 280.392, 280.395, 280.421, 280.422, 280.423,
280. 425, 280.429, 280.430, 280.431, 280.433, 280.441, 280.441a,
280. 442, 280.446, 280.463, 280.464, 280.465, 280.466, 280. 467,
280. 468, 280.469, 280.470, 280.472, 280.473, 280.474, 280.478,
280. 482, 280.491, 280.513, 280.515, 280.517, 280.518, 280.520,
280. 521, 280.522, 280.525, 280.526, 280.530, 280.534, 280. 540,
280. 541, 280.548, 280.601, and 280.602), sections 21 and 464 as
amended by 1989 PA 134, section 33 as anended by 1982 PA 356,
section 72 as anended by 1987 PA 60, sections 196 and 283 as
amended by 1989 PA 149, section 223 as anmended by 1989 PA 61,
section 280 as anended by 1983 PA 176, section 282 as anended by
1984 PA 80, section 423 as anended by 1996 PA 552, and section
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433 as anended by 1982 PA 449, and by addi ng sections 34, 275a,
277a, 329, 524a, 585, 586, 587, 588, 589, 590, 591, 592, 593,
594, 595, 596, 597, 598, 599, 600, 603, 604, 605, 606, 607, 608,
615, and 616; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 1. This act shall be known and may be cited as —— the
"drain code". —of—1956~——

Sec. 2. —bBratns—inctudingbranches—raybetocated—estab—

wetfare— AS USED IN TH S ACT:

(A) "AGENCI ES" | NCLUDES THOSE COFFI CERS, BOARDS, COWM SSI ONS
AND OTHER BODI ES CREATED BY PUBLI C CORPORATI ONS OR BY THE FEDERAL
GOVERNMENT, WHI CH ARE AUTHORI ZED TO ACT I N THEI R OAN NAMES.

(B) "COUNTY DRAIN' MEANS A DRAI N CARRYI NG DRAI NAGE WATER OR
SEVWACE OR BOTH ORI G NATI NG IN 1 COUNTY, AND | NCLUDES DRAI NS
LOCATED, ESTABLI SHED, AND CONSTRUCTED BY A COUNTY DRAI N
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COW SSI ONER OR DRAI NAGE BOARD OR BY A CITY, VILLAGE, OR
TOMSHI P. THE FI NDI NG OF THE DRAI NAGE BOARD THAT ALL DRAI N WATER
AND SEWAGE ORI G NATE IN 1 COUNTY SHALL BE FI NAL. | N MAKI NG SUCH
DETERM NATI ON, THE DRAI NAGE BOARD MAY DI SREGARD ANY DRAI NAGE FROM
ANOTHER COUNTY THAT | T CONSI DERS TO BE | NCONSEQUENTI AL.

(C) "COUNTY DRAIN COW SSI ONER', "DRAIN COW SSI ONER', OR
UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, " COVWM SSI ONER'
MEANS 1 OF THE FOLLOW NG

(1) THE ELECTED COUNTY DRAI N COW SSI ONER OR THE PERSON OR
PERSONS DESI GNATED TO PERFORM THE DUTI ES OF THE ELECTED COUNTY
DRAIN COW SSI ONER AS PROVI DED BY THI S ACT.

(11) A PUBLI C WORKS COWM SSI ONER DESCRI BED | N SECTI ON 21.

(111) THE OFFI C AL OR BODY LAWFULLY DESI GNATED BY CHARTER TO
EXERCI SE THE PONERS AND PERFORM THE DUTI ES OF A COUNTY DRAI N COW
M SSI ONER I N A COUNTY ORGANI ZED UNDER 1966 PA 293, MCL 45.501 TO
45.521.

(D) "Dl RECTOR OF AGRI CULTURE" MEANS THE DI RECTOR OF THE
DEPARTMENT OF AGRI CULTURE

(E) "DRAIN'" I NCLUDES THE MAI N STREAM OR TRUNK AND ALL TRI BU-
TARI ES OR BRANCHES OF A CREEK OR RIVER, A WATERCOURSE OR DI TCH
El THER OPEN OR CLOSED, A COVERED DRAIN, A SANI TARY OR A COMBI NED
SANI TARY AND STORM SEVWER OR STORM SEVWER OR CONDUI T, A STRUCTURE
OR MECHANI CAL DEVI CE TO PURI FY THE FLOW OF A DRAI N, PUMPI NG
EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE FLOW OF A DRAIN, AND
ANY LEVEE, DI KE, OR BARRI ER FOR DRAI NAGE OR TO PURI FY THE FLOW OF
A DRAIN. "DRAIN' DOES NOT | NCLUDE ANY DAM AND CONNECTED FLOWAGE
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Rl GHATS USED FOR THE GENERATI ON OF POVNER BY A PUBLIC UTILITY
SUBJECT TO REGULATI ON BY THE PUBLI C SERVI CE COVMM SSI ON.

(F) "DRAINAGE DI STRI CT" MEANS AN AREA THAT WOULD BE DRAI NED
BY A PROPOSED DRAIN. A DRAINAGE DI STRICT IS A BODY CORPCRATE
W TH PONER TO CONTRACT, TO SUE AND TO BE SUED, AND TO HOLD,
MANAGE, AND DI SPOSE OF REAL AND PERSONAL PROPERTY, | N ADDI TI ON TO
ANY OTHER PONERS CONFERRED UPON I T BY LAW

(G "ENG NEER' MEANS A PROFESSI ONAL ENG NEER LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CCDE, 1980 PA 299, MCL 339. 2001 TO
339. 2014.

(H "1 MPROVEMENT" MEANS CLEANI NG OUT, RELOCATI NG W DENI NG,
DEEPENI NG, STRAI GHTENI NG, TI LI NG OR EXTENDI NG A DRAI N, RELOCAT-
| NG A DRAIN ALONG A HI GHWAY; PROVI DI NG STRUCTURES OR MECHANI CAL
DEVI CES THAT WLL PROPERLY PURI FY OR | MPROVE THE FLOW OF THE
DRAI' N OR PUVPI NG EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE
FLOW OF THE DRAI N, SUPPLEMENTI NG A DRAIN BY THE CONSTRUCTI ON OF 1
OR MORE RELI EF DRAINS VWH CH MAY CONSI ST OF NEW DRAI NS OR EXTEN-
SIONS, ENLARGEMENTS, OR CONNECTI ONS TO EXI STI NG DRAI'NS; OR ADDI NG
A BRANCH TO A DRAI N.

(1) "I NTERCOUNTY DRAI N' MEANS ANY DRAI N CARRY! NG DRAI NACE
WATER OR SEWAGE ORI G NATI NG I N MORE THAN 1 COUNTY, AND | NCLUDES
DRAI NS LOCATED, ESTABLI SHED, AND CONSTRUCTED BY A COUNTY DRAI N
COWMM SSI ONER OR DRAI NAGE BOARD OR BY A CITY, VILLAGE, OR
TOWNSHI P.

(J) "LANDOWNER' MEANS A PERSON HOLDI NG THE MOST RECENT FEE
TI TLE OR A LAND CONTRACT VENDEE' S | NTEREST I N LAND AS SHOMN BY
THE RECORDS OF THE COUNTY REG STER OF DEEDS OR HOLDI NG A LAND
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CONTRACT VENDEE' S | NTEREST AS SHOM BY THE RECORDS OF THE COUNTY
REG STER OF DEEDS OR THE TAX ASSESSMENT ROLL OF THE COUNTY OR
CTY. A HUSBAND AND WFE W TH AN UNDI VI DED | NTEREST | N LAND
SHALL BE CONSI DERED 2 LANDOWNERS.

(K) "MAI NTENANCE' MEANS ANY OF THE FOLLOW NG

(1) MAINTAI NI NG A DRAIN I N WORKI NG ORDER TO CONTI NUE A
NORVAL FLOW OF WATER, | NCLUDI NG BUT NOT LI M TED TO THE SERVI Cl NG
OR REPAIR OF AND UTI LI TY SERVI CE FOR NECESSARY PUMPI NG STATI ONS,
SEWACE TREATMENT FACI LI TIES, OR RETENTI ON BASI NS; KEEPI NG THE
DRAI N FREE FROM RUBBI SH, DEBRI'S, SILTATION, OR OBSTRUCTI ONS;
REPAI RING A PORTI ON OR ALL OF A TILE OR DRAIN TO CONTI NUE THE
NORVAL FLOW OF WATER; RESTORATI ON OF PREVI QUSLY ESTABLI SHED
DEPTHS, BOTTOM W DTHS, AND GRADE BASED ON RECCORDS MAI NTAI NED AT
THE OFFI CE OF THE DRAI N COW SSI ONER;, AND ASSOCI ATED ACTI VI Tl ES.

(n1m) ACTIVITY UNDER 1966 PA 347, MCL 252.131 TO 252. 135.

(1) "MUNI Cl PALI TY" MEANS A COUNTY, CITY, VILLAGE, TOMSHI P,
SCHOCL DI STRICT, OR AN AUTHORI TY CREATED BY ANY OF THESE.

(M "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCCI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTITY.

(N "PRQIECT" MEANS WORK UNDERTAKEN UNDER A PETI TI ON OR
UNDERTAKEN AS NMAI NTENANCE ON A DRAI N.

(O "PUBLI C CORPORATI ON' | NCLUDES THI S STATE, A COUNTY, A
CTY, AVILLAGE, A TONWNSH P, A METROPOLI TAN DI STRICT, OR AN
AUTHORI TY CREATED BY OR PURSUANT TO STATE LAW

(P) "SURVEYOR' MEANS A PROFESSI ONAL SURVEYOR LI CENSED UNDER
ARTI CLE 20 OF THE OCCUPATI ONAL CCDE, 1980 PA 299, MCL 339. 2001 TO
339. 2014.
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the—pubH-ec—serviee—comisstorn— A DRAIN MAY BE LOCATED, ESTAB-
LI SHED, CONSTRUCTED, MAI NTAI NED, AND | MPROVED CONSI STENT W TH THE

PROVISIONS OF THHS ACT. |IF IT IS CONDUCI VE TO THE PUBLI C HEALTH,
CONVENI ENCE, OR WELFARE, A DRAI N LOCATED, ESTABLI SHED, OR CO\
STRUCTED BY A COUNTY DRAI N COWM SSI ONER OR DRAI NAGE BOARD OR BY A
CITY, VILLAGE, OR TOMSH P MAY BE MAI NTAI NED AND | MPROVED OR
RELOCATED ALONG A H GHWAY OR DRAIN STRUCTURES OR MECHANI CAL

DEVI CES TO PURI FY OR | MPROVE THE FLOW OF THE DRAI N OR PUMPI NG
EQUI PMENT TO ASSI ST OR RELI EVE THE FLOW OF A DRAIN MAY BE PRO

VI DED AND 1 OR MORE BRANCHES MAY BE ADDED TO THE DRAI'N UNDER THI S
ACT. A DRAIN MAY BE LAI D OR EXTENDED | NTO OR ALONG OR FROM ANY
LAKE OR OTHER BODY OF WATER SURROUNDED WHOLLY OR | N PART BY A
SWAMP, MARSH, OR OTHER LOW LANDS FOR THE GENERAL PURPOSES OF
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DRAI NAGE CONTEMPLATED BY THI'S ACT, BUT NOT SO AS TO | MPAI R THE
NAVI GATI ON OF ANY RI VER

(2) I'N EXERCI SI NG PONERS AND PERFORM NG DUTI ES UNDER THI S
ACT, DRAIN COW SSI ONERS AND DRAI NAGE BOARDS SHALL STRIVE TO PRE-
SERVE AND PROTECT THE NATURAL RESOURCES OF THI S STATE AND SHALL
ENDEAVOR TO ELI M NATE, REDUCE, OR M Tl GATE ADVERSE | MPACTS TO
THOSE RESOURCES.

Sec. 6. Al —estabtished— drains regularly |ocated and
est abl i shed —+rA—pursuance—of— UNDER | aw —extst+nag— | N EFFECT at
the time of location and establishnment and visibly in existence,
—wht-eh—were—estabtshetd—as—dratns,—ant— OR all drains visibly in
existence in witten drain easenents, —ef— rights of way, ORDERS
OR OTHER RECORDS on file in the office of the comm ssioner
—shatH—be—deened— ARE public drains AND SHALL BE PRESUVED TO HAVE
BEEN | ocat ed AND ESTABLI SHED UNDER LAW THE EASEMENTS AND THE
DRAINS SHALL BE PRESUMED TO HAVE BEEN LOCATED in public easenents
or rights of way which are valid and bi ndi ng agai nst any —ewhne+rs
of—any— PERSONS MAKI NG A CLAIM ON THE BASI S OF OANERSHI P OF A
property interest who becane —er—hereafter—becorre—stueh— owners
after the location and establishnent of the drain or the exis-
tence of the drain becanme visible or the witten drain easenent,
—ot— right of way, OR ORDER was executed. ——and—the— THE conm s-
sioner or drainage board nay use, enter upon, and preserve —sttch—
THE easenent or right of way for maintenance AND | MPROVEMVENT of
t he —wistbte— drain and any other lawful activity with respect to
the —safre— DRAIN not requiring a larger or different easenent or

right of way and nmay exercise any rights granted in the witten
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easenent, —ofr— right of way, OR ORDER on file in the office of
t he DRAI N conm ssioner. SUCH EASEMENTS OR RI GHTS OF WAY SHALL BE
CONSI DERED TO | NCLUDE SUFFI Cl ENT GROUND ON EACH SI DE OF THE
CENTER LI NE OF THE DRAIN FOR THE DEPOSI T OF EXCAVATI ONS FROM THE
DRAIN, I N ADDI TI ON TO ANY LAND THAT MAY BE SPECI FI ED I N THE
WRI TI NG Easenents or rights of way —— or portions of easenents
or rights of way —— no | onger necessary for drai hage purposes
may be conveyed or released to the fee owners by the conm ssioner
or drainage board on behalf of the drainage district. —Fhetratn

Sec. 8. (1) The business —whieh— PERFORVED BY AND ANY HEAR-
| NG HELD BY a board or —eemmsston— COVM TTEE created pursuant to

this act —or—abodyof—sSpeetal——commsstoners—appotrnted—pursuant
to—this—acts—may—perform shall be conducted at a public neeting
of the board ———conm-sston,—or—body—oef—speetal—comsstoners— OR
COM TTEE held in conpliance wth —Aet—Ne—267of—thePubleActs

1976 bei . Py s E ¢y Lehi E e
taws— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.
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Public notice of the tinme, date, and place of the neeting shall
be given in the manner required by —Aet—No—267+ofthePublie
Aets—of—1976— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(2) EXCEPT AS OTHERW SE PROVIDED IN THI'S ACT, NOTI CE OF
PUBLI C HEARI NGS FOR THE BOARD OF DETERM NATI QN, DAY OF REVI EW
BOARD OF REVI EW AND HEARI NGS OF PRACTI CABI LI TY AND NECESSI TY OF
THE DRAI NAGE BOARD SHALL BE SENT BY FI RST- CLASS MAIL TO ALL LAND-
OMNERS SUBJECT TO AN ASSESSMENT | N THE DRAI NAGE DI STRI CT AT THE
ADDRESS IN THE LAST CI TY, VILLAGE, OR TOMSH P TAX ASSESSMENT
ROLL, EXCEPT I N PROCEEDI NGS UNDER CHAPTERS 20 AND 21. NOTI CES
SHALL ALSO BE PRESENTED TO OR SENT BY FI RST- CLASS MAI L TO THE
CLERKS OF EACH MUNI Cl PALI TY I NCLUDI NG CI TIES, VILLAGES, TOMNN-

SHI PS, AND THE COUNTY, THE DI RECTOR OF THE STATE TRANSPORTATI ON
DEPARTMENT, AND THE BOARD OF COUNTY ROAD COWM SSI ONERS. | F AN
ADDRESS DOES NOT APPEAR UPON THE LAST TAX ASSESSMENT ROLL, A
NOTI CE NEED NOT BE MAI LED. THE NOTI CE SHALL BE MAI LED NOT LESS
THAN 10 CALENDAR DAYS BEFORE THE PROCEEDI NG AND THE NOTI CE SHALL
BE POSTED IN THE OFFI CE OF THE DRAI N COWM SSI ONER.

(3) AN AFFIDAVIT OF MAILING I S CONCLUSI VE PROOF THAT NOTI CE
OF A PUBLI C HEARI NG DESCRI BED I N SUBSECTI ON (2) WAS MAI LED
ACCORDI NG TO TH S ACT. FAILURE TO RECEIVE A NOTICE BY MAIL IS
NOT A JURI SDI CTI ONAL DEFECT | NVALI DATI NG A DRAI N PROCEEDI NG OR
TAX | F NOTI CE HAS BEEN SENT AS PROVIDED IN THIS ACT. NOTICE OF A
PUBLI C HEARI NG DESCRI BED | N SUBSECTI ON (2) SHALL BE PUBLI SHED AT
LEAST ONCE, NOT LESS THAN 10 CALENDAR DAYS BEFORE THE PROCEEDI NG
I N A NEWSPAPER OF GENERAL Cl RCULATI ON I N THE DRAI NAGE DI STRI CT.
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THE NOTI CE SHALL COWPLY W TH THE OPEN MEETI NGS ACT, 1976 PA 267,
MCL 15. 261 TO 15. 275, SETTING FORTH THE Tl ME, DATE, PLACE, AND
PURPCSE OF THE MEETING. | F THE HEARING | S FOR THE BOARD OF
DETERM NATI ON, DAY OF REVIEW OR BOARD OF REVI EW THE NOTI CE
SHALL | NCLUDE THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE
DRAIN COW SSI ONER | N THE COUNTY WHERE THE PROCEEDI NG W LL TAKE
PLACE. | F THE HEARING | S A HEARI NG OF PRACTI CABI LI TY AND NECES-
SITY OF THE DRAI NAGE BOARD, THE NOTI CE SHALL | NCLUDE THE NAME,
ADDRESS, AND TELEPHONE NUVMBER OF EACH OF THE MEMBERS OF THE
DRAI NAGE BOARD. THE NOTI CE SHOULD EXPLAI N THE CONSEQUENCE OF ANY
OF THE DECI SI ONS MADE AT THE HEARI NG AND SHOULD SPECI FY ANY
APPEAL PERI OD FOR THE ACTI ON TAKEN. ALL OTHER NOTI CES SHALL
COWLY W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(4) |2— Awiting prepared, owned, used, in the possession
of, or retained by a board, COW TTEE, comm ssion, or advisory
commttee created pursuant to this act, or a conm ssioner

appoi nted pursuant to this act, in the performance of an offici al

function shall be nmade available to the public in conpliance with
—Act—No—442—of —the PubteActs—of 1976, —beirng—sect+ons—15-231+to
15246—of—the—Mehtgan—Conptted—taws— THE FREEDOM OF | NFORMATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 10. —PBratns—fray betatdor—extendedinto—or—atongor
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| f —any— A drainage project lies entirely withinthe limts

of a municipality +ess— OTHER than a county, —stech—rurtetpatity—

by—+ts— THE governi ng body ———shatH—havethepower—to— OF THE
MUNI CI PALI TY MAY pl edge the full faith and credit of the nunici-

pality for the paynent of bonds or drain orders issued in connec-
tion wwth —steh— THE project. —and—++— | F a deficiency exists
in the drain fund or sinking fund for —sat+e— THE drain 1 year
after the last installnment of the deficiency assessnent provided
for in section 280 —ef—this—act—~shat+—have—becore— BECOVES

del i nquent, —steh— THE nunicipality shall —Fferthwth— | MVEDI ATELY
advance to the county drain fund the anount of —sueh— THE

defici ency. —and—thereaftter— AFTER THE MUNI Cl PALI TY MAKES THE
ADVANCE, all receipts of —stueh— THE drain fund fromthe sal e of
del i nquent tax |ands, which had been assessed for —sat+e— THE
drain, shall be paid to the nmunicipality within 90 days after

recei pt by the county treasurer
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Sec. 11. (1) Any easenent, right of way, or release of
damages HEREAFTER obt ai ned AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED SECTION 329 in connection with any pro-
posed drain or drains shall, follow ng the expiration of 30 days
after the day of review, be recorded in the office of the regis-
ter of deeds. —Provided—That—+n—any— HONEVER, |IN A drain pro-
ceeding in which an injunction or a wit of —eertiorart—
SUPERI NTENDI NG CONTROL has been issued but not determ ned within
30 days after the day of review, the recording shall be within 30
days after a determ nation sustaining the drain.

(2) Al easenents, rights of way, or rel eases of danmages
—hereafter— obtained AT ANY TIME in connection wth —afry— AN

exi sting drain shall be recorded in the office of the register of

deeds when said drain is —betng—cteaned—r+etocated—deepened,

wHdenet—stratghtened—extended,—t++ed— MAI NTAI NED, | MPROVED, or
consol i dated pursuant to law. WHEN A DRAIN | S CONSCLI DATED PUR-

SUANT TO LAW ANY AND ALL EASEMENTS GRANTED TO THE SEPARATE

DRAI NAGE DI STRI CTS SHALL BE CONSI DERED TO BE ASSI GNED TO THE CON
SCLI DATED DRAI NAGE DI STRICT WTH FULL FORCE AND EFFECT OF LAW AS
ORI G NALLY GRANTED.

(3) The recording required by this section shall be nade by
the drain comm ssioner or the drainage board, as —the—<casefay
be;—and— APPROPRI ATE. HOWEVER, THE RECORDI NG MAY BE MADE AT ANY
TI ME BY THE DRAI N COW SSI ONER OR DRAI NAGE BOARD AND | N EI THER
| NSTANCE t he cost of such recording SHALL BE paid by the drainage

district.
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Sec. 21. (1) At the general election to be held in Novenber
—319+6— 2000, and each fourth year after Novenber —3976— 2000,
a county drain comm ssioner shall be elected in each county
having a drain conmm ssioner by the qualified electors of the
county. The termof office of —the— A conm ssioner shall begin
on the January 1 followi ng the drain comm ssioner's el ection and
continue for a period of 4 years and until his or her successor
is elected and qualified, whichever occurs earlier.

(2) As determ ned by the county board of comm ssioners, the
county drain comm ssioner shall be covered by a bl anket bond or,
before entering upon the duties of office, shall execute and file
with the county clerk a bond to the people of the state in the
penal sum of $5, 000.00, issued by a surety conpany |icensed to do
business in this state, conditioned upon the faithful discharge
of the duties of the office. The county board of conm ssioners
may fix the individual bond to be required of the conm ssioner at

a different anount if, in its judgnent, that is desirable.

(3) 44— If a county establishes a departnent of public
wor ks pursuant to —Act—No—185—ef—thePubtie-Aets—of—195+—=as
affendet,—betrnrg—sections—123—731tto 123 786—oftheMechigan
Conpttet—taws— 1957 PA 185, MCL 123.731 TO 123.786, or a public
i nprovenent agency wth the drain comm ssioner designated as the
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county agent pursuant to the county public inprovenent act of
1939, —Aect—No—342—ofthePubHecAets—of—1939%—as—anended—being
secttons 46171t 46188—ofthe Mechtgan—Conmptted—taws— 1939 PA
342, MCL 46.171 TO 46. 188, the county board of comm ssioners, by
resolution of a 2/3 vote of the nenbers elected and serving, may
conbi ne the powers, duties, and functions set forth in —Aet
Ne—185—of—thePubte—-Aects—of 31957+ —as—arended—Act—No—342of
the—PubHetAets—of 1939 —as—arended— 1957 PA 185, MCL 123.731 TO
123. 786, THE COUNTY PUBLI C | MPROVEMENT ACT OF 1939, 1939 PA 342,
MCL 46.171 TO 46.188, and this act into 1 county departnent
headed by a public works comm ssioner. The public works comm s-
sioner shall be elected in the same manner and for the sanme term
as a drain conm ssioner. —antg—shaH—carryout—thepowers—and
tuttes—of —a—dratn—ecommsstonrer—

(4) —5)— A resolution provided for in subsection (45— (3)
may not be adopted unless the county board of comm ssioners has
first held at |l east 1 generally publicized public hearing on the
resol ution.

(5 —6)— Not less than 3 years after a county establishes
the office of public works comm ssioner pursuant to subsections
—4)— (3) and (5)— (4), or a public inprovenent agency, the
county board of comm ssioners, by resolution approved by a 2/3
vote of the nmenbers el ected and serving, may abolish the office
of public works comm ssioner not |ess than 6 nonths before the
next primary election for that office. The office of public
wor ks conm ssi oner shall be abolished in the county effective 180

days after a resolution is adopted pursuant to this subsection.
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The office shall then be referred to as the drain conm ssioner
and the person in office at the tine a resolution of abolishnent
is passed shall fulfill the remainder of the termof office until
t he next general election.

(6) A— A county that is organi zed under —Act—No—293—o6f
the—PubHtAets—of —1966,—betrng——secttons 45561+t 45521 of the
M-eht-gan—Conptted—taws— 1966 PA 293, MCL 45.501 TO 45.521, whose
charter prescribes an el ected county executive, and which county

has a popul ation of nore than 2,000,000 at the tine the charter

i s adopted, shall be governed by section 2la in place of this
section.

Sec. 22. Al comm ssioners hol ding such office when this
act takes effect shall continue to be such conm ssioners until

their respective successors are elected and qualified in accord-
ance with the provisions of the foregoing section. —Fhefajortty
of— SUBJECT TO SECTI ONS 21 AND 21A, the COUNTY board of —eceunty—
comm ssioners —fay— SHALL establish or reestablish the office of
—eotnty— drain conm ssioner in counties not having a county drain
conmmi ssi oner —by—+esotut+on—of—amrajortty—ofrenbers—etect— ON
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED SECTI ON 329.
Sec. 23. (1) The conmm ssioner shall have jurisdiction over
all COUNTY drains within —h+s— THE county, including those
—heretofore—estabtished—and—now— in THE process of —eenstruction—
BEI NG ESTABLI SHED OR CONSTRUCTED. Drains extending into nore
than 1 county, or affecting lands in nore than 1 county, shall be
establ i shed and constructed in accordance with the provisions of

this act regulating the establishnment and construction of drains
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traversing nore than 1 county or affecting lands in nore than 1

county. —Nething—+n—this—aet—shatHt—be—econstruved—as—depriving—a—
THE drain comm ssioner OF A COUNTY IS NOT DEPRI VED of jurisdic-

ti on —er—as—aking—any—trarn— OVER A DRAIN AND THE DRAI N DOES NOT
BECOVE an intercounty drain, nerely because —a— THE drai n extends
into another county for the purpose of securing a proper outl et
and not for the purpose of draining any lands in the other

county, —Provtded—sueh— |F THE extension is approved by the
drain comm ssioners and the COUNTY board of —stupervisors—
COMM SSI ONERS of each affected county. The portion of —anry—stch—
THE drain extending into another county shall not be considered
in determning the nunber of signers required t6— FOR a petition
to | ocate, establish, and construct.

(2) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY REVI EW AND
APPROVE ALL ACTI VI TI ES | NCLUDI NG CONSTRUCTI ON AND LAND USE
CHANGES WHI CH W LL OR COULD LI KELY AFFECT THE OPERATI ON OF AN
ESTABLI SHED COUNTY OR | NTERCOUNTY DRAIN OR AFFECT THE WATER QUAL-
I TY OR QUANTITY OF THE DRAINS W THI N THE COUNTY SUBJECT TO RULES
PUBLI SHED BY THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD AND
APPROVED BY THE COUNTY BOARD OF COWM SSI ONERS OF THE COUNTY OR
COUNTI ES I NVOLVED. THE DRAI N COW SSI ONER OR DRAI NAGE BOARD AS A
PART OF THE PUBLI SHED RULES MAY ESTABLI SH A SCHEDULE OF FEES
ATTENDANT TO THE REVI EW | NSPECTI ON, OR ANALYSI S OF ALL ACTIVITY
OUTLI NED HEREI'N, TOGETHER W TH RULES AS I T RELATES TO THE DI S-
CHARGE | NTO AN ESTABLI SHED DRAI'N, CONNECTI ON TO OR CRGOSSI NG OF AN
ESTABLI SHED DRAIN, OR USE OF THE DRAI N RI GHT- OF- WAY.
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Sec. 24. A conm ssioner nay appoint a deputy or deputies —
H—the—ecounty—board—of—commsstoners—approves,— and may revoke
t he appoi ntnment at pleasure. The appointnent shall be made in
witing and filed with the clerk of the county. |If the comm s-
sioner is unable to execute the duties of office, the deputy or
deputies shall execute or assist in the execution of the duties
of the county drain conm ssioner. —asstghed—by—the—ecounty—dratn
cofm-sstoner— As determ ned by the county board of conm ssion-
ers, the deputy or deputies, either shall be covered by a bl anket
bond or shall file WTH THE DRAIN COW SSI ONER a bond —wth—ant—
to be approved by the DRAIN conm ssioner in a sumnot to exceed
$5, 000. 00, conditioned upon the faithful discharge of the
deputy's or deputies' duties. If the conmm ssioner dies during
his or her term the deputy comm ssioner shall have all of the
powers and be charged with all of the duties of a conm ssioner
until a conm ssioner is appointed or elected.

Sec. 25. (1) The conm ssioner and —hts—bondsren—shatt—be—
THE SURETI ES ON THE | NDI VI DUAL OR BLANKET BONDS COVERI NG THE COW
M SSI ONER AND DEPUTY ARE |iable for all the acts and defaults of
—the— A deputy —er—deputtes—when— appoi nted as —heretra— provi ded
I N SECTI ON 24. After entry of the order designating drai nage
districts as provided in section 54 and section 105, —-ef—thts
act— the drainage district as designated —shatHt—be—responstble
for—and— IS liable for all acts and defaults of —steh— THE com
m ssi oner —and—his— OR A deputy, —or—deputies;— except for acts

of nml feasance or m sfeasance.
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(2) The COUNTY board of —stpervtsors— COVM SSI ONERS may
adopt resolutions providing that public liability or other
i nsurance may be purchased at the expense of the county to cover
such potential liabilities of the —wartotus— drainage districts

under the supervision of the county drain comm ssioner.

Sec. 26. Each deputy comm ssioner shall receive —steh— THE
sal ary or conpensati on —as—the— DETERM NED BY THE COUNTY board of
—stpervisors—shatHt—atow— COVM SSI ONERS and all traveling
expenses actually and necessarily spent —by—hi+m- in the discharge
of his OR HER duties as prescribed in this act. ———he—shatHt—rake

20
21

destre—t+ofilethe sare—under—this—act—TFhe— AT THE EXPENSE OF
THE COUNTY, THE office of the DRAIN conmm ssioner shall be fur-

27

prHnted—or—stanped—on—his—stat+oenery— W TH THE NECESSARY BOOKS
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BLANKS, DOCUMENTS, STATI ONERY, OFFI CE SUPPLIES, AND WORD
PROCESSI NG, MAPPI NG AND ASSESSI NG EQUI PVENT TO FULFI LL THE DUTI ES
OF TH'S ACT OR OTHER ACTS, ORDI NANCES, OR RESOLUTI ONS SPECI FYI NG
DUTI ES TO BE PERFORMED BY THE DRAI N COMM SSI ONER.  THE DRAI N
COWM SSI ONER S OFFI CE SHALL FURNI SH TO ANY PERSON, WHO MAY SO
DESI RE, DOCUMENTS AS MAY BE REQUI RED TO | MPLEMENT THE PROCEDURES
OF TH'S ACT, AND THE DRAI N COWM SSI ONER MAY ASSI ST | N THE PREPA-
RATI ON OF SUCH DOCUMENTS AS MAY BE REQUI RED TO | MPLEMENT THE PRO-
CEDURES OF THI'S ACT. THE OFFI CE OF THE COWM SSI ONER SHALL BE
FURNI SHED AT THE EXPENSE OF THE COUNTY BOARD OF COVM SSI ONERS AND
SHALL BE MAI NTAI NED AT THE COUNTY SEAT.

Sec. 28. (1) —Eaeh— SUBJECT TO SUBSECTION (2), A DRAIN com

m ssioner shall receive an annual sal ary —to—bepattdat—oether

cotnty—ofH+eers—are——pat-e—the— AND FRI NGE BENEFI TS AS DETERM NED
BY THE COUNTY BOARD OF COW SSI ONERS. THE ampunt of the salary

—+6— AND FRI NGE BENEFI TS SHALL be fixed by the county board of
conmm ssi oners before Novenber 1 of each year AND SHALL BE PAID in
the sane manner as the sal ari es AND FRI NGE BENEFI TS of ot her
county officers are fixed AND PAID. The salary AND FRI NGE
BENEFI TS may be increased but shall not be decreased during —ht+s
of—her— THE term of of fi ce —and—in——addit+on—eachconmmsstoner
shatH—be—attowed— OR SUCCESSI VE TERMS. THE COUNTY SHALL PAY A

DRAI N COMM SSI ONER FOR his or her actual necessary expenses,
including traveling expenses incurred in the discharge of the
duties of the office. ——tnetudtng—atHt—actuval—andnecessary

: L erk—ti I ’ I I I | of
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cotnty— The expense account shall be an item zed account. —and¢
verted—by—oath—taken—before—aproper—offieer— The anounts paid
to the comm ssioner for salary and expenses shall be in full for
all services rendered by the comm ssioner and all expenses
incurred in the performance of the duties of the office.

(2) —Netwthstanthng—stubseet+on—{1)—Fo+r— |IF a county

—whi-eh— has a county officers conpensati on conm ssion, the com

pensation for —eaeh— THE county drain conm ssioner shall be
determ ned by that comm ssion UNDER 1978 PA 485, MCL 45.471 TO

45. 477. —Achange—tn—econpensaton—+tor—a——county—drarn—~comms—
11 s : bt e .

© 00 N o 0o A~ W DN P
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15 Sec. 29. The county shall furnish the comm ssioner with al
16 —fneeessary— OF THE FOLLOW NG

17 (A) NECESSARY books and papers for use in the survey. ——and
18 such—oetft+ece—egurprent—as—shalH—be necessary+n—raking—

19 (B) OFFI CE EQUI PMENT NECESSARY TO MAKE profiles, blueprints,
20 and specifications in any drainage district. —Fhe—Sstrveyor—of

21 . bl il e e L w
22 (©) ADEQUATE SPACE AND FACI LI TIES TO FI LE, PRESERVE, AND

23 RETAIN field notes, blueprints, profiles, estimtes, and all

24 ot her papers —+a—hts—possesston— relating to —satddratn— THE

25 DRAINS. The COUNTY board of —stupervisors—of—any—county—
26 COW SSI ONERS may enpl oy an engi neer who shall performunder this
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16
17
18
19
20
21
22
23
24
25
26
27

22

act the services required to be perforned by an engi neer or
surveyor AS MAY BE DI RECTED BY THE DRAI N COWM SSI ONER

Sec. 30. —t+t+—shatt—bethe—dutyof—each—conmsstoner—to—rake
and—keep— A DRAIN COWMM SSI ONER SHALL MAI NTAIN a full financi al
statenent of each drainage district. The comm ssioner shall also
make and keep in —his— THE COMW SSI ONER' S of fi ce —+rhr—abeok—+to—be
provided—for—that—purpoese— a conplete record of each drai nage
district. —wheh— THE record shall include a copy of the appli-
cation for laying out and designating —steh— THE district, of the
petition for the drain, of the mnutes of the survey, of the
rel eases of the right of way where the sanme have been rel eased,
of the orders of determ nation of the necessity for and of the

establ i shnment of the drain, and of the apportionnment and assess-

ment of benefits therefor —Were——speciat—ecommsstoners—thave
I Hed—i ha—ad . . oy v .
ot . oy ol ..

and of all other papers in —hts— THE office necessary to show a
conplete history of each drainage district, all of which said
original papers shall then be enrolled and filed in the office of
the county drain conm ssioner. —No—trarnr—tax—shatH—be—spread
ST I . " I I . I i el

| e E ¢y e o L .
Sec. 31. (1) +Faeh— | F REQUESTED BY THE COUNTY BOARD OF

COWMM SSI ONERS, A DRAI N conmm ssioner shall nake a report to the

county board of comm ssioners at its annual neeting in Cctober of
the drainage districts laid out —— AND the drains constructed,
finished, or begun under his or her supervision during the year
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endi ng October 1, and —the—eommsstonrer— shall —atse— submt to
the board a full financial statenent of each drainage district.
THE REPORTS ARE | NTENDED TO BE ADVI SORY AND NOT A PREREQUI SI TE TO
THE SPREAD OF ANY ASSESSMENTS UNDER THI S ACT. THE FAI LURE TO
SUBM T A REPORT SHALL NOT CONSTI TUTE A DEFECT | N VALI DATI NG ANY
DRAI N PROCEEDI NG OR TAX OR BOTH. If authorized by resol ution of
the county board of comm ssioners, the report shall be made
before April 2 of each year and shall cover the preceding cal en-
dar year. The comm ssioner shall also make reports and furnish
information as required by the director of the departnent of
agricul ture.

(2) The reports required by subsection (1) shall include an
item zed statenent of the orders issued on account of each drain-
age district and a debit and credit balance of the district
fund. The comm ssioner —shatt—be— IS |iable on the bl anket bond
or his or her individual bond for gross neglect of duty or a m s-
application of noney com ng under his or her control as
conmi ssi oner.

Sec. 32. The COUNTY board of —stuperwvisors— COVW SSI ONERS of
each county having a drain conm ssioner may adopt a resol ution
authorizing the county to enter into an agreenent with the secre-
tary of —heatth—educatton—antd—wetarepursuant—to—theprovistons
of—Aet—No—205—of—thePubHtc-Acts—of 1951, —as—arended—beirng—see—
tHons—38-851+t+6—38-870—eftheConpited—taws—of—1948,— THE DEPART-
MENT OF HEALTH AND HUVAN SERVI CES UNDER 1951 PA 205, MCL 38. 851
TO 38.871, to allow the drain conm ssioner and all the enpl oyees

of the drain conm ssioner's office to obtain the benefits
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provi ded by the —federal— social security act, CHAPTER 531,
49 STAT. 620. The funds necessary for this coverage shall be
appropriated fromthe county general fund. —er—froemtherevoetving
eran—une—

Sec. 33. (1) The salary of the conm ssioner, deputy conm s-
sioners, and clerks and enpl oyees of the drain conm ssioner's
office shall, except as otherwi se provided in this act, be paid
fromthe general fund of the county in the sane manner and at the
sane tinme as other county enpl oyees are paid.

(2) The drain conm ssioner may, with the approval of the
county board of comm ssioners, hire drain maintenance enpl oyees.
—Sueh—dratn— DRAI N mai nt enance enpl oyees —shat—be—<constdered—
ARE county enpl oyees and shall be conpensated fromthe general
fund of a county in the sane manner and at the sane tine as other
county enpl oyees. SUCH DRAI N MAI NTENANCE EMPLOYEES SHALL BE I N
ADDI TI ON TO AND NOT TO BE SUBSTI TUTED FOR DRAI N MAI NTENANCE
EMPLOYEES PAI D FOR BY THE GENERAL FUND AT THE TI ME OF THE EFFEC-
TI VE DATE OF THE AMENDATORY ACT THAT ADDED SECTI ON 329.

(3) The general fund of a county shall be reinbursed by the
drain districts in which work is perfornmed by drain maintenance
enpl oyees hired by the conm ssioner pursuant to subsection (2)
for conpensation, including the cost of fringe benefits, paid to
the drai n mai nt enance enpl oyees by the county fromits general
fund. The county board of comm ssioners may waive the reinburse-

ment for emergency work —net—execeeding—$8066-006— perforned on any

1 drain during the course of 1 year
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SEC. 34. (1) A PERSON SHALL NOT DI SCHARGE | NTO MAKE A
CONNECTI ON TO, OR CONSTRUCT A CROSSI NG OF ANY ESTABLI SHED COUNTY
OR | NTERCOUNTY DRAI NS W THOUT THE REVI EW AND APPROVAL OF THE
DRAI N COWMWM SSI ONER OR DRAI NAGE BOARD. THE DRAIN COW SSI ONER OR
DRAI NAGE BOARD MAY ADOPT AND PUBLI SH RULES W TH REGARDS TO DI S-
CHARGES AND CONNECTI ONS TO COUNTY OR | NTERCOUNTY DRAI NS OR CROSS-
| NGS OF COUNTY OR | NTERCOUNTY DRAINS. THE RULES MAY | NCLUDE A
SCHEDULE OF FEES TO BE CHARGED FOR THE REVI EW AND | NSPECTI ON OF
ANY DI SCHARGES, CONNECTI ONS, OR CROSSI NGS AND PENALTI ES FOR
NONCOWPLI ANCE. THE RULES AND SCHEDULE OF FEES SHALL NOT TAKE
EFFECT UNLESS APPROVED BY THE COUNTY BOARD OF COWM SSI ONERS OF
THE COUNTY OR COUNTI ES AFFECTED. THE FEES SHALL BE DEPCSI TED I N
A REVOLVI NG FUND AND USED FOR REVI EWs AND | NSPECTI ONS AS SPECI -
FIED IN THE RULE. | F THE REVOLVI NG FUND IS NOT SUFFI CI ENT TO
COVER EXPENSES FOR THE REVI EW5 AND | NSPECTI ONS, THE EXPENSES
SHALL BE PAI D FROM THE COUNTY GENERAL FUND.

(2) THE DRAI N COWM SSI ONER MAY ESTABLI SH RULES AND SCHEDULE
OF FEES FOR OTHER REVI EWS AND | NSPECTI ONS REQUI RED OF THE DRAI N
COW SSI ONER S OFFI CE BY THE COUNTY BOARD OF COW SSI ONERS BY
OTHER STATUTE, | NCLUDI NG BUT NOT LIM TED TO THE LAND DI VI SI ON
ACT, 1967 PA 288, MCL 560.101 TO 560.293, THE MOBI LE HOVE COW S-
SION ACT, 1987 PA 96, MCL 125.2301 TO 125. 2349, AND THE CONDOM N-
| UM ACT, 1978 PA 59, MCL 559.101 TO 559.275. THE FEES SHALL BE
DEPCSI TED | N A REVOLVI NG FUND UNDER SUBSECTI ON (1).

Sec. 51. -Before—aconmsstonrer—takes—any acton—onr——any
appt+eat+on— A COMM SSI ONER SHALL NOT ACT ON A PETITION to
| ocate, establish, and construct —any— A drain, —there—sha
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H+rst—be—Fted—wth—him UNLESS an application to lay out and
designate a drainage district —wthreferenceto—aproposetd—-dratn

theretn—stuch—appttreat+on—shat-t— AND tentatively —deseribe—
DESCRI BI NG the | ocation and route of —steh— THE proposed drain IS

FI LED WTH THE COMM SSI ONER. The application shall be signed by

fer—the—constructton—of——such—proposed—dratrn— 5 LANDONMERS | N THE
DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT FOR

BENEFI TS OR AT LEAST 50% OF THE LANDOWNERS | F THERE ARE LESS THAN
5 LANDOMNERS WHOSE LANDS WOULD BE LI ABLE FOR ASSESSMENT OR MAY BE
SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE LAND AREA LI ABLE FOR
ASSESSMENT. The eligibility of the signers to such application

shall be determ ned by the drain comm ssioner according to their
interest of record in the office of the register of deeds, in the
probate court, or in the circuit court of the county in which
such lands are situated at the time such application is fil ed.
et | of . _ Huti-on- . I e ai
. : v . I e ai
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’ . I e e TION I
preHmnary—eosts,—aceconpantes—the—appHecation— THE DRAI N COM
M SSI ONER MAY REQUI RE A CASH DEPCSI T, SUFFI Cl ENT TO COVER THE
PRELI M NARY COSTS TO ESTABLI SH THE DI STRI CT, TO ACCOMPANY THE
APPLI CATI ON AND MAY REFUSE TO ACCEPT SUCH APPLI CATI ON W THOUT A
CASH DEPOCSIT. If the drain is conpleted, the cost advanced shal
be returned to the depositor or —hts— A personal representative
out of the first tax collections on the drain. |f unconpleted,
any excess above costs shall be so returned. —+n—++et— | NSTEAD
of an application signed by —f+eeholders— LANDOMNERS as af ore-
said, —sueh— an application nmay be signed solely by —theboard-of
heatth—of—the—county— A MUNI Cl PALITY | F AUTHORI ZED BY I TS GOVERN-
| NG BODY, if the proposed drain is necessary for the public

heal t h of —anypart—eof—the—county,—or—raybe—stgned—sotely—by—any

steh— THE municipality and if —steh— THE nunicipality wll be
liable for an assessnment at |arge against it for a percentage of
the cost of the proposed drain. The entry of an order designat-
ing a drainage district —as—herernafter—provided,— UNDER
SECTI ON 54 shall be considered a determ nation of the sufficiency
of such application.

Sec. 52. —Ypen—++tingof—sueh— |F AN application for a new
drai nage district IS FILED, the conm ssioner shall imrediately
cause a survey to be nmade by a —cefpetent— surveyor or engi neer
to determ ne the area —whieh— THAT woul d be drai ned by the
proposed drain. ——antg— THE COMM SSI ONER SHALL ALSO CAUSE t he
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route and type of construction of the drain or drains nost
serviceable for that purpose TO BE DETERM NED BY AN ENG NEER
—He—shat—not—be— THE ENG NEER IS NOT |limted in such determ na-

tion to the route described in the application. —nR—anycounty

wthott—the—approval—ef—such—board—but—++— | F the application

shows, or it is determ ned thereafter, that any such proposed

drai nage district will affect lands in nore than 1 county, the

comm ssi oner shall proceed under —the—pertions—of— chapter 5. —eof
" |t . -aihs- o I I

| f upon the survey, or if before the survey is nmade, the comm s-
sioner determ nes that the proposed drain is inpractical, —he—
THE COWM SSI ONER shal | NOT take —we— further action —thereen— ON
THE DRAIN but shall, in witing, notify the persons who
—det+vered— FI LED t he applicati on —te—htm—oeft—that—fact—antd—hts

reasons—for—makinghis—determnat+on— OF THE COM SSI ONER S
DETERM NATI ON AND THE REASONS THEREFORE. [|f upon the survey AND

DETERM NATI ON OF THE ROUTE AND TYPE OF CONSTRUCTI ON the comm s-
sioner determ nes the proposed drain to be practical, —he— THE
COM SSI ONER shal | lay out a drainage district, prepare and file
in the office of the drain comm ssioner a description of the
drai nage district, which nmay be described by its boundaries —of
hghways—and—streets—and— OR BY A DESCRI PTION OF ALL OF THE
tracts and parcels of |and including —thereta— all hi ghways and

streets, townships, cities, and villages, or by a description of

all tracts or parcels of | and —htghways—townships—ett+es—and
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viH-ages— | DENTI FI ED BY LEGAL DESCRI PTI ON OR TAX CODE PARCEL
NUMBER whi ch woul d be benefited by the construction of the pro-
posed drain, and which would be liable to an assessnent therefor,
shoul d the drain be constructed as hereinafter provided. The
commi ssioner shall obtain fromthe county treasurer a statenent
showi ng as near as may be the amount of taxes and speci al assess-
ments | evied against the lands in the proposed drainage district
on the tax rolls for the 3 years next preceding, and the anopunt
of such taxes and assessnents renmaining unpaid, and if it appears
fromthe statenent that 33 1/3% or nore of the lands in the pro-
posed drai nage district have been returned as tax delinquent and
still remain delinquent, —n6— THE COVM SSI ONER SHALL NOT TAKE
further action —shatt—be—+taken— ON THE DRAI N
Sec. 53. (1) The —surveyor—or— engi neer —author+zed—to—rake

the—sturvey— shall ascertain the size and depth of the drains.
—antd—he—shatH—preserve—at-—mnutes—wthreferencethereto—He—
THE ENG NEER shal | prepare prelimnary plans, draw ngs, and pro-
files —t+hereof— OF THE DRAIN, together with a —conputation—of—the

I : I I ] i . I
uwset—and—thenecessarybridges—and—eubverts—or—fords— DESCRI PTI ON
OF THE NATURE AND TYPE OF CONSTRUCTI ON | NCLUDI NG THE NECESSARY

CROSSI NGS, STRUCTURES, AND FACILITIES to be built in constructing
—steh— THE proposed drain —— and —hts— AN estimate —ef— the cost

of —stueh— construction. ——antd—wherepracticabte—shat—recomend
et v . oy L ponte bt I

e ai ’ et whi-ch—di . I I bed—byi

I e : et I e | 1
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The —sturveyor—or— engi neer —shatHt—not—be— IS NOT [imted to the
route described in the application but may recomrend a route and
type of construction for the DRAIN OR drai ns —he—econstders—
CONSI DERED nost serviceable for draining the area involved. THE
ENG NEER OR SURVEYCOR SHALL LAY OUT A PROPOSED DRAI NAGE DI STRI CT,
VWHI CH DI STRI CT MAY BE DESCRI BED BY | TS BOUNDARI ES OR BY A

DESCRI PTI ON OF TRACTS OR PARCELS OF LAND AS SPECI FI ED I N SECTI ON
52, ALL OF WHI CH SHALL BE THEN DELI VERED TO THE COWM SSI ONER.

(2) THE ENG NEER OR OTHER QUALI FI ED PROFESSI ONAL, AT THE
DI RECTI ON OF THE COW SSI ONER, NMAY ALSO EVALUATE THE EFFECTS OF
THE PROPOSED PROJECT ON NATURAL RESOURCES AND RECOMVEND APPROPRI -
ATE PRACTI CAL MEASURES TO M NI M ZE ADVERSE EFFECTS.

Sec. 54. (1) The comm ssioner shall prepare and file in
—hts— OR HER office —hts— THE order designating a drai nage
district. —antd—gtve—+t— THE ORDER SHALL G VE THE DRAI NAGE
DI STRICT a nane or nunber and descri be —theretfi— the boundaries
of the district by streets or highways or parcels of land for
each of the several tracts or parcels of |land included therein
and the counties, townships, cities, villages, and state trunk
I i ne hi ghways whi ch woul d be benefited by the construction of the
drains and would be liable to assessnent therefor. —atseo—=a

| D E ¢y e o | . b o THE
COWM SSI ONER SHALL ALSO PREPARE AND FILE IN H'S OR HER CFFI CE t he
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begi nning, route, term nus, type of the proposed construction,
and the estimated cost of such proposed construction. The com
m ssi oner shall give notice of filing the order designating a
drai nage district by publishing a notice in a newspaper of gen-
eral circulation in the county, or a newspaper of general circu-
lation in the area where the drainage district boundaries are
| ocat ed —whieh— THE notice shall give a general description of

the route of the proposed drain or drains and of the drainage

district as shown by the order.

(2) . : I et des . e :

DRAI N COWMM SSI ONER MAY AMEND THE ORDER BY CHANG NG t he name or

nunber of the drain —at—any—t+re—by presentingto—thedratn—com-

m-sst+oner—of—the—county— OR THE BOUNDARI ES OF THE DI STRICT I F
THERE |'S FI LED WTH THE DRAI N COW SSI ONER A CERTI FI CATI ON FROM

AN ENG NEER OR SURVEYOR OR a petition signed by —sne— NOT | ess
than 5 —+and—ewrers— LANDOMERS whose |and is traversed by the
drai n, —whieh—pet+t+on—shatHt—state— STATING the then present nane
or nunber of the drain and the change or changes to be nmade in

t he nane or nunmber OF THE DRAIN OR THE BOUNDARI ES OF THE

D STRICT. —Upen—recetrpt—of—suech—pet+t+on,—and—++— |IF in the
drain comm ssioner's opinion it is to the best interest of al
concerned that the nane or nunber OF THE DRAIN OR THE LANDS be
changed, he OR SHE shall nake —hi+s— AN order anendi ng the nane,
—of— nunber, OR DI STRI CT BOUNDARI ES, and thereafter the drai nage
district shall be known by —steh— THE name or nunber AND THE
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BOUNDARY SHALL BE AS SET FORTH I N THE AMENDED CRDER. —The—td+att

Sec. 71. (1) After a drainage district —has—been— | S estab-
lished and the order —therefor— DESI GNATING THE DISTRICT IS filed

with the county drain conm ssioner, a petition to | ocate,

establish, —ant— OR construct a drain may be filed with the com

m ssi oner —havingfurtseietton—of—thetands—destgnated—+n—such

order—as—const+tut+ng—the—drarnage—distr+et—Sueh— OF THE COUNTY
WHERE THE DI STRICT IS LOCATED. THE petition shall ask for the

| ocation, establishnment, and construction of the drain or drains,
or any part thereof, as described in —sate— THE order.

(2) The petition shall be signed by —a—nurber—of
freeholtders— 5 LANDOMERS i n —satde— THE drai nage district whose
| ands woul d be |iable to —an— assessnent for benefits —egual—to

eh-st++et— OR AT LEAST 50% OF THE LANDOWNERS | F THERE ARE LESS
THAN 5 LANDOMNERS WHOSE LANDS WOULD BE LI ABLE FOR ASSESSMENT OR
MAY BE SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE LAND AREA
LI ABLE TO ASSESSMENT. —Sdueh— THE petition shall be acconpani ed
by a description OR TAX PARCEL CODE of the land in —sate— THE

district owned by each signer and by a certificate of the county

treasurer as to paynent of taxes and speci al assessnents agai nst
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—steh— THE | ands. Such certificate shall be in substantially the
following form
| hereby certify that there are no taxes or special assess-
ments unpai d agai nst any of the |ands described in the annexed
list according to the records of the county treasurer's office

for the past 3 years, except as follows:

(3) The nane of any signer as to whose | and —stueh— THE cer-
tificate shows taxes or assessnents unpaid for 3 years shall not
be counted. The eligibility of the PETITION signers —to——stech
pet+t+on— shall be determ ned by the conm ssioner according to

their interest of record in the office of the register of deeds,

—++H— the probate court, or the circuit court of the county in
whi ch —steh— THE | ands are situated —at—the—ti+we—steh— WHEN THE

petition is filed. —Itn—determntngthenurber—of—owrers—whose
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mtetpatty—oer—unrtetrpat+t+es— | F AUTHORI ZED BY THEI R RESPECTI VE
GOVERNI NG BODI ES, THE PETI TI ON MAY | NSTEAD BE SI GNED BY 1 OR MORE
MUNI Cl PALI TIES THAT will be liable to assessnents at |arge for

—at—teast—a—percentage—of thetetal—anpunt—tobeassessed{or—
ALL OR PART OF the cost of the proposed drain.

Sec. 72. (1) As soon as practicable after the filing of a
petition, the conm ssioner authorized to act on the petition, if
not disqualified under section 381 to nake the apportionnent of
benefits, may appoint a board of determ nation conposed of 3 dis-
interested property owners. |If the conm ssioner is disqualified
or chooses not to appoint the board of determ nation, the comm s-
sioner shall inmediately file a copy of the petition with the

chai rperson of the county board of comm ssioners, together with a

statenent signed by the conm ssioner, showi ng that he or she is
di squalified or chooses not to act in appointing a board of
determ nation. Upon receiving a copy of the petition and certif-
icate, the chairperson of the county board of comm ssioners, if
not privately interested, as soon as practicable, shall appoint a
board of determ nation conposed of 3 disinterested property
owners and shall imediately notify the drain comm ssioner of the
nanmes and addresses of those appointed. |f the chairperson of

t he COUNTY board of comm ssioners has a private interest in the

proceedi ngs, the —dratn— FI NANCE comm ttee of the county board of

comm ssioners shall appoint the board of determ nation. Menbers
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of boards of determ nation shall be residents of the county but
not of a township, city, or village affected by the drain, and
—+ray— SHALL not be nenbers of the county board of comm ssioners
of the county.

(2) A neeting of the board of determ nation shall be called
within the drainage district at a convenient place to be desig-
nated by the drain comm ssioner. The board of determ nation
meeting also may be held at a public building within the city,
village, or township in which the drain is located. |[If 1 of
t hose appointed to the board of determnation fails or refuses to
serve OR IS DI SQUALI FIED, the drain comm ssioner, THE COUNTY
BOARD OF COWM SSI ONERS, OR THE FI NANCE COW TTEE OF THE COUNTY
BOARD OF COMM SSI ONERS, WHI CHEVER APPO NTED HI M OR HER, shal
appoi nt a successor.

(3) The per diem conpensation, mleage, and expenses of a

menber of the board of determ nation shall be PAID IN the sane
AMOUNT AND MANNER as FOR A MEMBER OF the county board of comm s-
sioners of the county. |In —coeunties—where— A COUNTY I N WH CH
MEMBERS OF THE COUNTY BOARD OF conm ssioners are not paid on a
per diem basis, the conpensation, mleage, and expenses shall be
fixed by the drain conm ssioner. —Fhe+enbers—of—the board-of

(4) Upon request, the county drain conm ssioner shall inform
in witing the requesting state |egislator who represents that

portion of the area in which the proposed drain inprovenent is to
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be constructed of the names and addresses of the persons

appointed to a board of determ nation.

(5) NOTICE OF THE MEETI NG OF THE BOARD OF DETERM NATI ON
SHALL BE G VEN I N THE MANNER PROVI DED I N SECTI ON 8. NOTI CE SHALL
BE SENT TO EACH PERSON OR ENTITY AS NAMED ON THE LAST CI TY, VIL-
LAGE, OR TOMSHI P TAX ASSESSMENT ROLL AT THE ADDRESS SHOWN ON THE
ROLL. |If an address does not appear on the roll, a notice need
not be mail ed. —te—the—person— The drain comm ssioner OR THE
COWM SSI ONER S DESI GNEE shal | nmake an affidavit of the mailing
and shall recite in the affidavit that the persons to whomthe
notice was mailed constitute all of the persons whose nanmes and
addresses appear upon the tax rolls as owning |land wthin the

particul ar special assessnent district. The affidavit shall be
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concl usive proof that notice was nailed to each person to whom
notice is required to be mailed pursuant to this section. The
failure to receive a notice by mail —shatHt— DOES not constitute a
jurisdictional defect invalidating a drain proceeding or tax —
or—boeth— if notice has been sent by —+f++rst—etass— FlI RST- CLASS
mail as provided in this section. Expenses of notification shal
be paid by the drainage district. —when—<createt—

(6) 3)— At the tine and place fixed in the notice, the
board of determ nation shall neet, elect a chairperson and secre-
tary, and proceed to determ ne the necessity of the proposed
drain and whether the drain is conducive to public health, conve-
ni ence, or welfare. —Theboardof—determnation—++—+t——constders
. _ sha . I e ai . THE
DRAIN COWMWM SSI ONER OR THE DEPUTY DRAI N COVWM SSI ONER SHALL ATTEND
THE MEETI NG OF THE BOARD OF DETERM NATI ON. | F CONSI DERED NECES-
SARY, THE DRAI N COWMM SSI ONER SHALL obtain fromthe county trea-
surer a statenent show ng the anmount of taxes and special assess-
ments | evied against the land in the proposed drai nage district
on the tax rolls for the immedi ately preceding 3 years and the
anount of the taxes and assessnents remaining unpaid. |If it
appears fromthe statenent that 25%or nore of the taxes are
unpaid on the lands, further action shall not be taken. AT THE
MEETI NG THE BOARD OF DETERM NATI ON SHALL RECEI VE TESTI MONY AND
EVI DENCE TO DETERM NE WHETHER OR NOT THE DRAI N | S NECESSARY AND
CONDUCI VE TO THE PUBLI C HEALTH, CONVEN ENCE, OR WELFARE. | F THE
BOARD OF DETERM NATI ON DETERM NES THAT ADDI TI ONAL | NFORVATION | S
NEEDED BEFORE THE DETERM NATI ON OF NECESSI TY CAN BE MADE, THE
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BOARD OF DETERM NATI ON MAY RECESS THE MEETI NG TO ALLOW FOR
ADDI TI ONAL | NFORVATI ON TO BE GATHERED. THE COSTS | NCURRED FOR
THE GATHERI NG OF THE ADDI TI ONAL | NFORVATI ON AND ANY SUBSEQUENT
NOTI CE SHALL BE ASSESSED TO THE DRAI NAGE DI STRI CT. FOLLOW NG THE
COWPI LATI ON OF THE REQUESTED | NFORMATI ON, THE BOARD OF DETERM NA-
TI ON SHALL RECONVENE AFTER PROVI DI NG NOTI CE AS REQUI RED BY SUB-
SECTI ON (5).

(7) After hearing the evidence offered, the board of deter-
m nation shall make its determ nation on the necessity of the
drain and whether the drain is conducive to public health, conve-
ni ence, or welfare. THE DETERM NATI ON OF THE BOARD OF DETERM NA-
TION | S SOLELY FOR THE NECESSI TY OF THE DRAIN. THE SCOPE OF THE
WORK TO BE UNDERTAKEN IS WTH N THE SCLE AUTHORI TY OF THE DRAI N
COMM SSIONER. | f the board of determnation finds, by a majority
vote of the nenmbers, that the drain is not necessary and condu-
cive to public health, convenience, or welfare, the board of
determ nation shall file with the conm ssioner an order dism ss-
ing the petition, PROCEDURES ARE TERM NATED, and a further peti-
tion for the drain shall not be entertained within 1 year after
the determnation. COSTS | NCURRED SHALL BE ASSESSED TO THE DI S-
TRICT AS IF I T HAD BEEN ESTABLI SHED OR CONSTRUCTED. | F THE BOARD
OF DETERM NATI ON FI NDS THAT THE PROPOSED DRAIN OR PRQJECT IS NOT
NECESSARY, COSTS | NCURRED FOR THE BOARD OF DETERM NATI ON, SURVEY-
ORS, ENG NEERS, AND ATTORNEYS EMPLOYED AND THE COSTS OF NOTI CE
AND PUBLI CATI ON SHALL BE PAI D FROM THE GENERAL FUND OF THE
COUNTY. |If the board of determ nation, by a majority vote, finds
t he drai n —proepesed—t+o—be— OR PRQJECT | S necessary and conduci ve
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to the public health, convenience, or welfare, the board of
determ nation shall make an order to that effect and file the
order with the comm ssioner.

(8) If the board of determ nation finds —that— THE DRAI N
NECESSARY, | T SHALL ALSO DETERM NE | F ALL OR a portion of the
COSTS OF construction of the proposed drain OR PRQJECT i s neces-
sary for the protection of the public health in 1 or nore cities,
vill ages, and townshi ps. ——the— THE order shall set forth the
determ nation giving the nanes of the nunicipalities receiving
benefit for PUBLIC health. |If the board of determ nation deter-
m nes that the whol e cost, except that to be |evied against state
or county highways for highway benefits, is necessary for the
public health, the cost shall be |evied agai nst the —toewnships,
vi-Hagess—and—ei-t+es— MUNI Cl PALI TIES at |large, and it —shaH—mnoet
be— IS NOT necessary, in a subsequent order or notice to describe
or refer to land included in or conprising the drainage
district. Upon filing of the order of determ nation by the board
of determnation, the drain comm ssioner, within 10 days of
filing, shall notify each nunicipality that it is |liable to pay a
percent of the cost of construction of the drain by reason of
benefits at large for public health. The governing body of the
—townshtp—et+ty—or—vitHage— MJUNI Cl PALITY, within 20 days after
recei pt of the notification by —+egistered— FI RST-CLASS mail from
the drain comm ssioner, may appeal the order of the board of
determ nation AS TO THE FI NDI NG THAT ALL OR A PORTION OF THE
COSTS | S NECESSARY FOR PUBLI C HEALTH to the probate court having

jurisdiction in the county in which the —tewnship—ctty—o+
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vitHage— MUNI Cl PALITY is |ocated. Upon receipt of the order of
the board of determnation, and if an appeal has not been taken
by a municipality to the probate court, the conm ssioner, after
20 days, shall make —hts—or—her— THE first order of determ nation
in witing, giving the nane or nunber of the drainage district.
The comm ssioner shall establish the comencenent, route, term -
nus, and type of construction of the drain. ——a—<coepyof—which
order—he—or——she—shatH—F+te—wthin— WTH N 15 days, THE DRAI N
COW SSI ONER SHALL FILE A COPY OF THE ORDER in his or her
office. If an appeal is taken to the probate court by a nunici-
pality, the comm ssioner shall file —h+rs—er—her— THE first order
of determnation after the appeal procedures are term nated.

(9) I'F THE BOARD OF DETERM NATI ON FI NDS THAT THE DRAIN I S
NECESSARY AND CONDUCI VE TO PUBLI C HEALTH, CONVENI ENCE, AND WEL-
FARE, THE DRAI N COW SSI ONER MAY, AT THE TI ME OF THE MEETI NG OF
THE BOARD OF DETERM NATI ON, OR SUBSEQUENTLY UPON DUE NOTI CE, CON-
VENE A MEETI NG TO PROVI DE | NFORMATI ON OR ELI G T TESTI MONY AND
EVI DENCE W TH REGARDS TO THE ROUTE AND TYPE OF CONSTRUCTI ON AND
ESTI MATE OF COST OF THE DRAIN TO ASSI ST THE DRAIN COWM SSI ONER | N
DETERM NI NG THE SCOPE OF THE DRAIN PRQIECT TO BE UNDERTAKEN BY
THE COWM SSI ONER OR DRAI NAGE BOARD. THE MEETING | S FOR | NFORMA-
TI ONAL PURPOSES ONLY.

Sec. 72a. —Yhenever— AFTER the board of determ nation finds
by majority vote of the —whoeltenunrber—of— nenbers APPO NTED t hat
the drain is or is not necessary, —afty— A person OR MJUNI Cl PALI TY

feeling aggrieved by the determnation may institute an action in

the circuit court for the county in which the —freal——property—
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DRAI NAGE DI STRICT is located for a REVI EW OF THE det er m nati on.

—of——neecesst+ty— The action shall be filed by the person OR
MUNI CI PALI TY aggrieved wthin 10 days after the determ nation of

necessity or no necessity. —by—theboardoeof—determnation— THE
PURPCSE OF THE CIl RCUI T COURT REVIEW IS TO DETERM NE WHETHER THE
DECI SI ON OF THE BOARD OF DETERM NATI ON WAS AUTHORI ZED BY LAW AND
SUPPORTED BY SUBSTANTI AL, MATERI AL, AND COVPETENT EVI DENCE ON THE
VWHOLE RECORD. THE REVI EW SHALL BE MADE ON THE RECORD PRESENTED
TO THE BOARD OF DETERM NATI ON AND NO ADDI TI ONAL TESTI MONY OR EVI -
DENCE SHALL BE OFFERED EXCEPT FOR PURPCOSES OF CLAIM OF FRAUD OR

ERRCR OF LAW

Sec. 73. (1) The conm ssioner shall secure —fromaprofes—
. I . - ’ e . I . : :

needed—or—theproposed—drairn— THE SERVI CE OF AN ENG NEER. THE
ENG NEER SHALL BE SELECTED BASED ON HI 'S OR HER QUALI FI CATI ONS.

THE ENG NEER SHALL PREPARE PLANS, SPECI FI CATI ONS, AND AN ESTI MATE
OF COSTS OF THE PROPCSED DRAIN.  THE COWM SSI ONER SHALL SECURE
FROM AN ENG NEER OR SURVEYOR A DESCRI PTI ON OF THE LANDS OR RI GHTS
OF WAY NEEDED FOR THE PROPOSED DRAIN. I n approving the route of
the drain as furnished by the —engtneers— ENG NEER, the comm s-
sioner —shatt—rnot—be— IS NOT |limted to that described in the
petition or in the first order of determnation, if the new route
is nore efficient and serviceable. —Fhe—<commsstoner—shat
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(2) FOR ALL DRAINS LOCATED, ESTABLI SHED, AND CONSTRUCTED
UNDER THI S CHAPTER, AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON, THE DRAI N COWM SSI ONER SHALL
OBTAI N ANY PERM TS REQUI RED UNDER THE NATURAL RESOURCES AND ENVI -
RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.101 TO 324. 90106,
AND SHALL EVALUATE NATURAL RESOURCE | MPACTS OF THE PROPOSED DRAI N
AND | DENTI FY MEASURES TO M NI M ZE ADVERSE | MPACTS, PRI OR TO THE
CONSTRUCTI ON OF THE PRQJECT. ALL COSTS ASSOCI ATED W TH EVALUAT-
| NG NATURAL RESOURCE | MPACTS AND | MPLEMENTI NG THE MEASURES TO
M N M ZE THOSE | MPACTS SHALL BE THE RESPONSI Bl LI TY OF THE DRAI N-
AGE DI STRICT. MEASURES THAT ARE | NTENDED TO | MPROVE OR ENHANCE
NATURAL RESOURCES VALUES MAY BE | NCLUDED AS PART OF THE DRAI NAGE
PRQIECT. THE DETERM NATI ON TO | NCLUDE SUCH MEASURES |S W THI N
THE DI SCRETI ON OF THE DRAI N COWM SSI ONER.  THE FUNDI NG FOR THE
COSTS OF SUCH MEASURES MAY | NCLUDE G FTS, DONATI ONS, GRANTS, AND
CONTRACTS PURSUANT TO SECTI ON 431, SPECI AL ASSESSMENTS OR ANY
COMBI NATI ON THERECF AS CONSI DERED APPROPRI ATE BY THE DRAI N
COW SSI ONER.

(3) I'F, AFTER THE RECI PI ENT OF THE PLANS, SPECI FI CATI ON,

ESTI MATE OF COST, AND DESCRI PTI ONS OF THE LANDS OR RI GHTS OF WAY
NEEDED FOR THE PROPCSED DRAIN, THE COWM SSI ONER DETERM NES THAT
THE PROQJIECT IS NOT PRACTI CAL, THE COWMM SSI ONER SHALL NOTI FY THE
LANDOWNERS AND MUNI CI PALI TIES I N THE DI STRI CT BY FI RST- CLASS MAI L
OF THE | NTENT TO ABANDON THE PETI TION. THE NOTI CE SHALL SPECI FY
THE REASONS FOR THE PROPOSED ABANDONMENT.  THE NOTI CE SHALL ALSO
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SPECI FY A TI ME, DATE, AND PLACE FOR A PUBLI C HEARI NG TO HEAR
OBJECTI ONS TO THE ABANDONMENT OF THE PETI TION. AT THE PUBLIC
HEARI NG, THE COWM SSI ONER SHALL ELI CI T TESTI MONY AND EVI DENCE
W TH REGARDS TO THE PROPOSED ABANDONMENT. FOLLOW NG THE RECEI PT
OF TESTI MONY, THE DRAI N COW SSI ONER SHALL DETERM NE WHETHER OR
NOT THE PETI TI ON SHOULD BE ABANDONED. | F THE ABANDONMENT | S
DETERM NED TO BE PRACTI CAL, THE COWM SSI ONER SHALL ENTER AN ORDER
OF ABANDONMENT AND APPORTI ON ALL COSTS | NCURRED TO THE DI STRI CT
AS | F THE PRQJECT HAD BEEN BU LT AND THE COSTS W LL BE SUBSE-
QUENTLY ASSESSED AND PAI D AS PROVI DED | N CHAPTER 7. A DETERM NA-
TION TO ABANDON DCES NOT LIMT THE RI GHT TO FI LE ANOTHER
PETI TI ON.

Sec. 74. THE COW SSI ONER SHALL ATTEMPT TO SECURE FROM THE
OMERS OF EACH PARCEL OR TRACT OF LAND TO BE TRAVERSED BY THE
PROPOSED DRAI N OR DRAI NS AN EASEMENT OR RELEASE OF RI GHT OF WAY
OR SI M LAR | NTEREST TO ACCOVPLI SH THE PRQIECT AS OUTLI NED I N THE
PLANS AND ALL DAMAGES ON ACCOUNT THERECF. —Cetmisstoners— A
COWMM SSI ONER may t ake acknow edgnents of rel eases of right of way

and adm ni ster oaths in —aH——preceedtngs—+na—any—way— ANY
PROCEEDI NG pertai ni ng to —trains—uhtder—thts—act—ASstrpte—form
of— A DRAIN. A release of right of way —and—damrages—that—shatt+
conventent—deser+ption—the—part+eutar— SHALL DESCRI BE THE | and
to be conveyed and SHALL BE signed and acknow edged by the person

having the right to convey. ———shaH—bedeered—a—sufitetent——con—

veyance—thrder—the—provistons—of— SUCH A CONVEYANCE | S SUFFI Cl ENT
UNDER this act. All releases for rights of way shall be —deeret—

01117' 97



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b WN P O O 0N oA WDN PP O

44
CONSI DERED to include sufficient ground on each side of the
center line of —sweh— THE drain for the deposit of the excava-
tions therefrom —++—shatH—net—be— |F THE LANDOMNER | S A MARRI ED
MAN OR WOVAN, I T IS NOT necessary for the HUSBAND OR wife to sign
the release of right of way unless HE OR she has an interest in
the I and other than —her— AN i nchoate right of dower. —\Wienever—
|F a portion of a drain —shat+—be— IS | ocated within —any— A
street, highway, or public place, then a resolution adopted by a
majority vote of the governing body having jurisdiction over
—steh— THE street, highway, or public place granting | eave to
construct —sueh— THE drain therein, designating the place to be
traversed by —satde— THE drain, —shatHt—be— IS a sufficient rel ease
of the right of way, —and—shat—be—deeretd—a—suifietrent
conveyance— under this act. ——and—sat+d— THE governi ng body may

permt the construction of an open drain if —steh— THE consent
—be— IS set forth in —sueh— THE resol ution.

Sec. 75. —+H—atHt—rpersons—whoset+ands—wouldbe—traversed—or
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trssued—irom-the——probate—court— TO OBTAIN AN EASEMENT, RELEASE,
OR RIGHT OF WAY OR THE REQUI RED | NTEREST I N THE PROPERTY, THE
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DRAIN COMM SSI ONER | S GRANTED THE POVNER OF EM NENT DOVAI N AND MAY
COMVENCE CONDEMNATI ON PROCEEDI NGS UNDER THE UNI FORM CONDEMNATI ON
AND PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO 213.77

Sec. 76. —TFhe—eourt—to—whomsuch—apptieation—+s—+ade—shatt+
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steh—spectal—guardian— THE OANER OF ANY LAND OVER, THROUGH, OR
ACRCSS WHI CH A DI STRICT HAS ACQUI RED A RI GHT OF WAY FOR THE CON-
STRUCTI ON AND MAI NTENANCE OF AN OPEN OR COVERED DRAI N BY GRANT,
DEDI CATI ON, CONDEMNATI ON, OR OTHERW SE SHALL NOT USE THE LAND
OCCUPI ED BY THE RI GHT OF WAY I N ANY MANNER | NCONSI STENT W TH THE
EASEMENT OF THE DI STRICT. A USE OF THE RI GHT OF WAY THAT W LL

| NTERFERE W TH THE OPERATI ON OF THE DRAIN OR W LL | NCREASE THE
COST TO THE DI STRI CT OF PERFORM NG ANY COF I TS WORK THEREON | S

| NCONSI STENT WTH THE DI STRI CT' S EASEMENT. A LANDOWNER VWHO VI O
LATES THI S SUBSECTI ON | S SUBJECT TO SECTI ON 421

Sec. 77. —The—ettation—shat——rectte—sormuch—of—the premses
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e e £iy e e . . b e . |
deseribe—thetand—tobetaken— A CERTI FI CATE, REPORT, OR DETER-
M NATI ON AUTHORI ZED OR REQUI RED BY THI S CHAPTER, OR THE RECORD
THERECF, OR A CERTI FI ED COPY OF ANY SUCH CERTI FI CATE, REPORT, OR
DETERM NATI ON OR RECORD, |'S PRI MA FACI E EVI DENCE OF THE FACTS
RECI TED THEREIN, OF THE TI TLE TO THE PROPERTY DESCRI BED OR
REFERRED TO, AND OF THE RI GHT OF THE DRAI NAGE BOARD OR COWM S-
SIONER TO TAKE THE PROPERTY FOR DRAI N PURPGCSES.

Sec. 101. —Befeore—anyact+ron+stakenon—any— A COWM S-
SI ONER SHALL NOT ACT ON A petition to |ocate, establish, —ant— OR

construct —any— A drain ——whtechpropoesed—drarn— THAT wil |
traverse lands in nore than 1 county, or affect nore than 1
county, —there—shatH—FH+st—beFHtedwth—the—commsstoner—having
Furtstietton—of—any—suech—t+ands— UNLESS an application to |ay out
and designate a drainage district —wthreference—to—aproposed

trata—theretrn—such—apptHteatton—shatt— AND tentatively —deseribe—
DESCRI BI NG the | ocation and route of —steh— THE proposed drain IS

FILED WTH A COW SSIONER I N 1 OF THE COUNTI ES. The application
shal | be signed by —a—rnunber—ef—+freechetders—in—satddrainage—di-s—

eistr++et— 5 LANDOMERS | N THE | NTERCOUNTY DRAI NAGE DI STRI CT WHOSE
LANDS WOULD BE LI ABLE TO ASSESSMENT FOR BENEFI TS OR AT LEAST 50%
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OF THE LANDOMERS | F THERE ARE LESS THAN 5 LANDOWNERS WHOSE LANDS
WOULD BE LI ABLE FOR ASSESSMENT OR MAY BE SI GNED BY LANDOANERS
REPRESENTI NG 25% OF THE LAND AREA LI ABLE TO ASSESSMENT. The eli -
gibility of the signers to —steh— THE application shall be deter-
m ned by THE DRAI N COW SSI ONER ACCORDI NG TO their interest of
record in the office of the register of deeds, in the probate
court, or in the circuit court of the county in which —steh— THE
| ands are situated —at—the—tire—stuchpet+tt+on— WHEN THE
APPLI CATION is filed. THE DRAIN COW SSI ONER MAY REQUI RE A CASH
DEPOSI T, SUFFI CI ENT TO COVER THE PRELI M NARY COSTS TO ESTABLI SH
THE DI STRI CT, TO ACCOMPANY THE APPLI CATI ON AND MAY REFUSE TO
ACCEPT THE APPLI CATI ON W THOUT A CASH DEPOSIT. | F THE DRAIN I S
COVWPLETED, THE COST ADVANCED SHALL BE RETURNED TO THE DEPOSI TOR
OR H S OR HER PERSONAL REPRESENTATI VE OUT OF THE FI RST TAX CQOL-
LECTIONS ON THE DRAIN. | F THE DRAIN IS NOT COVPLETED, ANY EXCESS
ABOVE COSTS SHALL BE SO RETURNED. | NSTEAD OF BEI NG SI GNED BY
LANDOMERS, AN APPLI CATI ON MAY BE SI GNED SCOLELY BY A MUNI Cl PALI TY
| F AUTHORI ZED BY I TS GOVERNI NG BCDY, | F THE PROPOSED DRAIN | S
NECESSARY FOR THE PUBLI C HEALTH OF SUCH MUNI Cl PALI TY, AND I F THE
MUNI Cl PALI TY WLL BE LI ABLE FOR AN ASSESSMENT AT LARCGE AGAINST I T
FOR A PERCENTAGE OF THE COST OF THE PROPOSED DRAIN. THE ENTRY OF
AN ORDER DESI GNATI NG A DRAI NAGE DI STRI CT UNDER SECTI ON 105 SHALL
BE CONSI DERED A DETERM NATI ON OF THE SUFFI Cl ENCY OF THE
APPLI CATI ON.

Sec. 102. —Ypon—+Htingoet—suech—apptecatt+on— NOI MORE THAN
20 DAYS AFTER AN APPLI CATION | S FILED, the comm ssioner shal

—wthitn—26—days— send a copy of —sueh— THE application by
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—+egtstered— FI RST-CLASS nmail to the —state— director of THE
DEPARTMENT OF agriculture and —atse— to the drain conm ssioner of
each county in which lie lands |iable for assessnent for benefits
for the construction of such proposed drain. The drain comm s-
sioners of such counties and the director of THE DEPARTMENT OF
agriculture or any —deputy— PERSON desi gnated by —h+m- THE
DI RECTOR shal | —be—ant— constitute the drai nage board. The
—state— director of THE DEPARTMENT OF agriculture shall call a
nmeeti ng of —sweh— THE drai nage board ———whieh—+eeting—shatHH— TO
be held not |less than 15 and not nore than 60 days —f+em AFTER
the recei pt of such notice. —Sueh— THE neeting shall be held —+n
the—+rrediatetocaty—of the proposetd—drarnage—distr+et— AT A
PUBLI C BUI LDING WTHI N THE CI TY, VILLAGE, OR TOMNSHI P I N WH CH
THE PROPOSED DI STRICT IS LOCATED. —Net+ees—of—stueh— NOTI CE OF
THE neeting shall be —posted—+n5publieplaces— SERVED ON THE
COUNTY CLERK OF EACH COUNTY AND THE CLERK OF EACH MUNI Cl PALI TY
within the proposed drai nage district —wthin—each—county—and
servetd—onr—the—countycterk—of—each—countyand—the—supervisor—of-

each—township—wthAr—theproposed—dratnage—distr+et— personal ly
or by —registeret— FIRST-CLASS mail at |east 10 days before such

—ptbt+€— neeting. A notice of —steh— THE neeting shall be pub-

| i shed —+n—each—county—affectedonce—a—week+for—2—consecutive
weeks— 1 Tl ME before —stueh— THE neeting in a newspaper OR
NEWSPAPERS of general circul ation in —steh—ecounty—t++there—+s
one—the—fHrst—pubbeatton—teo—be— THE PROPOSED DI STRI CT, at | east

10 days before the neeting.
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Sec. 103. Upon convening said neeting, the —state— director
of THE DEPARTMENT OF agriculture or any deputy selected by —him-
THE DI RECTOR shal |l act as —ehatrman— CHAl RPERSON. The —satd—
drai nage board shall consider —sueh— THE application, and deter-
m ne the sufficiency of the signatures thereto, and shall —go
over— REVIEWthe route of said proposed drain and take testinony
to determine its practicability. Al persons owning |lands |iable
to assessnment for benefits or whose | ands shall be crossed by
—sate— THE drain or any nunicipality affected may appear for or
agai nst said drain proceedings. |If at —sate— THE neeting or at
any subsequent tinme before the entry of the order designating a
drai nage district, —they—shaH—determne— THE DRAI NAGE BOARD
DETERM NES t hat the drai nage of the proposed drain area i s not
practical, —ne—+further— THE DRAI NAGE BOARD SHALL I N WRI TI NG
NOTI FY THE PERSONS WHO DELI VERED THE APPLI CATI ON OF THE FACT AND
THE REASON FOR MAKI NG THI S DETERM NATI ON. FURTHER acti on shal
NOT be taken —thereon—wthtn— ON THE DRAIN FOR 1 year. |f —Ssare—
THE proposed drain is determned to be practical, then the drain-
age board shall cause a survey thereof to be nade by a conpetent
surveyor or engineer to ascertain the area —whieh— THAT woul d be
drai ned by the proposed drain, and the route and type of con-
struction of drain or drains nost serviceable for that purpose.

Sec. 104. (1) The —surveyor—or— engi neer —authortzed—to
mmake—the——strvey— shall ascertain the size and depth of the drains
—— and shall preserve all mnutes with reference thereto. —He—
THE ENG NEER shal | prepare PRELI M NARY pl ans, draw ngs, and

profiles thereof, together with a —eonputatien—of—the—yards—of

01117' 97



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b WWN P O O 0N oA WDN PP O

essary—brdges—antd—eutverts—or—fords— DESCRI PTI ON OF THE NATURE
AND TYPE OF CONSTRUCTI ON, | NCLUDI NG THE NECESSARY CROSSI NGS,

STRUCTURES, AND FACILITIES to be built in constructing the pro-
posed —dratns— DRAIN, and —hts— AN estimate —ef— the cost of
—steh— construction. —He— THE ENG NEER IS NOT LIM TED TO THE
ROUTE DESCRI BED | N THE APPLI CATI ON BUT MAY RECOMMEND A ROUTE AND
TYPE OF CONSTRUCTI ON FOR THE DRAI N OR DRAI NS CONSI DERED MOST
SERVI CEABLE FOR DRAI NI NG THE AREA | NVOLVED. THE ENG NEER OR
SURVEYOR shal | —thereupon— | ay out a proposed drainage district,
which district may be described by its boundaries —of—=streets—and
hi-ghways— or BY A DESCRI PTION OF tracts or parcels of |and —er—by

a—desert+pton—oft—at—tracts—or—pareels—oftand—inctuding—therern

area—+nvetved— | DENTI FI ED BY LEGAL DESCRI PTI ON OR TAX CODE
PARCEL NUMBER VWH CH W LL BE BENEFI TED BY THE CONSTRUCTI ON OF THE
PROPOSED DRAI'N, AND WHI CH WLL BE LI ABLE TO AN ASSESSMVENT THERE-
FOR, | F THE DRAIN | S CONSTRUCTED. THE COWMM SSI ONERS SHALL OBTAI N
FROM THE COUNTY TREASURERS A STATEMENT SHOW NG AS NEAR AS MAY BE
THE AMOUNT OF TAXES AND SPECI AL ASSESSMENTS LEVI ED AGAI NST THE
LANDS | N THE PROPOSED DRAI NAGE DI STRICT ON THE TAX ROLLS FOR THE
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3 YEARS NEXT PRECEDI NG AND THE AMOUNT OF TAXES AND ASSESSMENTS
REMAI NI NG UNPAI D, AND I F I T APPEARS FROM THE STATEMENT THAT
33-1/3% OR MORE OF THE LANDS | N THE PROPOSED DRAI NAGE DI STRI CT
HAVE BEEN RETURNED AS TAX DELI NQUENT AND STI LL REMAI N DELI NQUENT,
THE DRAI NAGE BOARD SHALL NOT TAKE FURTHER ACTI ON

(2) THE ENG NEER OR OTHER QUALI FI ED PROFESSI ONAL, AT THE
DI RECTI ON OF THE DRAI NAGE BOARD, MAY ALSO EVALUATE THE EFFECTS OF
THE PROPOSED PROJECT ON NATURAL RESOURCES AND RECOMVEND APPROPRI -
ATE PRACTI CAL MEASURES TO M NI M ZE ADVERSE EFFECTS.

Sec. 105. (1) The —ehatrrmran— CHAI RPERSON of the drai nage
board shall thereupon prepare an order designating a drainage
district. —grwving—+t— THE ORDER SHALL DO ALL OF THE FOLLOW NG

(A) G VE THE DRAI NACE DI STRICT a name or nunber. —and¢
desert+be—theretrr—

(B) DESCRIBE the drainage district by its boundaries of
streets and hi ghways or tracts or parcels of land or by a
description OR THE TAX PARCEL NUMBERS of all tracts or parcels of
| and. —netuded—theretn—and—

(C) DESI GNATE the counties, townships, cities, villages, and
state trunk |ine highways —netuting—therern— AND all hi ghways
—— UNDER THE JURI SDI CTI ON AND CONTROL OF THE t ownshi ps, coun-
ties, cities, and villages —whteh— THAT woul d be benefited by
the construction of —stueh— THE drain and would be liable to an
assessnent therefor. ——atse—adescription—of—

(D) SPECI FY THE PERCENTAGES OF THE COST OF LAYI NG QUT THE
DI STRI CT AND COST OF CONSTRUCTI ON THAT EACH COUNTY W LL BEAR
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(E) DESCRIBE the drain according to the plans and
speci ficati ons —preparetd—bythe—surveyor—o+— OF THE engi neer and
determ ned by the drai nage board, show ng the begi nning, route,
term nus, type of construction, and the estimted cost of the
construction.

(2) —Net+ee—of F++Hngoftheorder—shatt—begrvern—bythe
state— THE director of THE DEPARTMENT OF agricul ture —by—pubtsh—
rAg—a—+not+ee— SHALL PUBLI SH A NOTI CE OF THE ORDER i n a newspaper
OF CGENERAL Cl RCULATI ON i n —eath—county—affected,—onece—+n—-each
week—for—2——steceesstve—weeks—whieh— THE DI STRICT. THE noti ce
shal | give a general description of the route of the PROPOSED
drain OR DRAINS and of the drainage district as shown by the
order. —A— NOT MORE THAN 10 DAYS AFTER THE ORDER | S PREPARED,
THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE SHALL FI LE A copy
of the order —shatH—wthin—310—days—beFtedbythestate—dtrector
of—agrt+ewtture— in the office of the county drain conm ssioner of
each county in which lie lands included in the district.

(3) IF THE COW SSI ONERS OF THE COUNTI ES AFFECTED CANNOT
AGREE AS TO THE APPORTI ONVENT OF COSTS FOR LAYI NG OUT A DRAI NAGE
DI STRI CT, THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE OR ANY
DEPUTY APPO NTED SHALL APPORTI ON THE COSTS AND THE COUNTI ES
AFFECTED SHALL PAY THE COSTS AS PROVI DED I N SECTI ON 302

(4) —At—any—t+we—after— AFTER the order designating an
intercounty drainage district, —gt-wingt+t—anare—orhnurber—has

been— IS filed in the offices of the county drain comm ssioners
of the counties within the district, the order may be anended as
to the name or nunber of the drain OR FOR THE ADDI TI ON OR
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DELETI ON OF LANDS IN THE DI STRICT by a witten request of a drain
comm ssioner of 1 of the counties traversed by the drain —
whteh— THE request shall state —thethenpresent—hare—ornurber
of—the—dratn—and— the change to be made in the name or nunber OF
THE DRAIN OR THE ADDI TI ON OR DELETI ON OF LANDS. Upon filing of
the request, the drain comm ssioner shall mail a copy of the
request — to the —state— director of THE DEPARTMENT OF agricul -
ture and also to the drain comm ssioner of each county in which
lie lands liable for assessnents for the drain. The —state—

di rector of THE DEPARTMENT OF agriculture shall call a neeting of

the drai nage board and if, in the opinion of the drainage board,

it is found advi sable to change the nanme or nunber of the drain
OR THE LANDS, —they— THE DRAI NAGE BQOARD shall file an order des-

ignating such change. —Fhe—dratnageboarad—sha—atse—destghate

ALSO BE ADDED TO OR DELETED FROM THE DI STRI CT UPON CERTI FI CATI ON
BY AN ENG NEER OR SURVEYOR. THE ORDER AMENDI NG THE DI STRI CT BY
ADDI NG OR DELETI NG LANDS SHALL DESCRI BE THE AMENDED DI STRI CT.
Copi es of the order changing the name or nunber of the drain OR
ADDI NG OR DELETI NG LANDS shall be filed with the drain comm s-
sioner and the county treasurer of each county liable for
assessnents. —ef—stuech—dratn— THEREAFTER, THE DI STRI CT SHALL BE
KNOWN BY SUCH NAME OR NUMBER AND THE BOUNDARY SHALL BE AS SET
FORTH I N THE AMENDED ORDER. —+H—the—commsstoners—of—the—coun—

. o I I . : :
e e ai ’ et ’ : el
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Sec. 106. (1) If the drain comm ssioner of a county

i nvol ved considers the apportionnment between the counties to be
unfair, the comm ssi oner —shatH—have—the—+i+ght—t6— MAY have the
apportionnent revi ewed by —an—arbirt+rat+en— A board OF REVIEWt O
be conposed of drain comm ssioners fromunaffected counties in
this state. Wthin 20 days after the order of apportionnent pro-
vided in section 105, the conm ssioner shall file with the
departnent of agriculture a claimfor review by arbitration in
whi ch the conm ssioner shall state briefly in what respect he or
she considers the apportionnment unfair and request, over the

conm ssioner's official signature, a review by arbitration. The
commi ssioner shall nom nate a disinterested drain conmm ssioner as
his or her choice for the —arbttrat+en— board OF REVIEW —Upon—
NOT MORE THAN 10 DAYS AFTER receipt of the claimfor review by
arbitration, the director of the departnent of agriculture or the
director's deputy shall forward to each county drain conmm ssi oner
i nvol ved, except the clai mant, -—-wthin—310—days,— a copy of the
claimfor review by arbitration. —Fhe—<commsstoners— EACH COV

M SSI ONER SHALL SELECT A DI SI NTERESTED DRAI N COVM SSI ONER AND,

wi thin 10 days, shall notify the departnment of agricul ture of
—thet+— H'S OR HER sel ection to the —arbttration— board OF
REVIEW The director of the departnent of agriculture, at the
earliest date ——— consistent wth —Act—No—267+of—thePubleActs
of—19+6— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
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15. 275, but not later than 30 days after the notice, shall notify
t he chosen drain conm ssioners of a date and tinme they shall neet
in the —eommsstonrer—s— DIRECTOR S office in Lansing. At the
nmeeting, they shall select 1 or 2 nore unaffected drain conmm s-
sioners in the state to conplete the board of review Only 1
shal |l be selected if the board nenbers selected by the drain com
m ssioners affected constitute an even nunber and 2 shall be
selected if the board nenbers selected by the drain comm ssioners
affected constitute an odd nunber.

(2) Upon selection of the final nmenbers of the board of

review, those nenbers present shall set a date, tine, and pl ace

in an affected county for a first full neeting of the board of

review. Notice of the neeting shall —be—posted+n5pubHe

praces—+n—each—county—affected—and— be served personally or by
—f+egtstered— FI RST-CLASS nai|l at | east 10 days before the neeting

on the county clerk of —t+he— EACH AFFECTED county and the

—stpervisor— CLERK of —a— EACH townshi p i n —each—ecounty—traversed
by—the—dratn—A— EACH AFFECTED COUNTY. THE BOARD OF REVI EW

SHALL PUBLI SH A notice of the neeting —shalH—be—ptubti+shed— once a
week for 2 consecutive weeks before the neeting in a newspaper
publ i shed and of general circulation in the counties affected.
The first publication +s—+t6— SHALL be at |east 10 days before
the neeting. The director of the departnment of agriculture shal
notify the 1 or 2 drain comm ssioners selected of their appoint-
ment and of the date, tinme, and place of the next neeting of the
full board. The board of arbitration shall convene at the tine,

date, and pl ace specified, elect a chairperson and secretary, and
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review the fairness of the apportionnent between the counties.
The board may adjourn until —thet+— THE review is conpleted. The
findings shall be made and signed by all the nmenbers attesting
the determnation of the magjority of the board, and the determ -
nation by the majority of the board —shat+—be— IS final and con-
clusive as to the fairness of the apportionnent. COVM SSI ONERS
SO APPO NTED SHALL BE COVPENSATED IN THE SAME AMOUNT AND MANNER
AS MEMBERS OF THE COUNTY BOARD OF COW SSI ONERS | N THEI R RESPEC-
TI' VE COUNTI ES. OTHER COSTS OF THE BOARD OF REVI EW SHALL BE BORNE
BY THE DI STRI CT.

Sec. 121. (1) After an intercounty drainage district —has
been— | S established and the order —therefor— DESI GNATI NG THE
DISTRICT IS filed, —as—heretnbefore—provided,— a petition to
| ocate, establish, —ant— OR construct a drain may be filed with
any conmm ssioner having jurisdiction of any of the | ands desi g-
nated i n —steh— THE order as constituting the drainage district.
—Sueh— THE petition shall ask for the | ocation, establishnent,

—afre— OR construction of the drain or drains, or any part there-
of , as described in —satd— THE order.
(2) The petition shall be signed by —anurber—of—freehotders

01117' 97



© 00 N o 0o b~ W N P

e o
o 0 ~x W N P O

17
18
19
20
21
22
23
24
25
26

59

LANDOMERS | N THE DRAI NAGE DI STRI CT WHOSE LANDS WOULD BE LI ABLE
TO ASSESSMENT FOR BENEFI TS OR AT LEAST 50% OF THE LANDOWNERS | F
THERE ARE LESS THAN 5 LANDOWNERS WHOSE LANDS WOULD BE LI ABLE FOR
ASSESSMVENT OR MAY BE SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE
LAND AREA LI ABLE TO ASSESSMENT. THE petition shall be accom
pani ed by a description OR TAX PARCEL CODE of the land in —sae—
THE di strict owned by each signer and by a certificate of the
county treasurer as to paynent of taxes and special assessnents
agai nst —steh— THE | ands. ———=stdeh— THE certificate shall be in
substantially the follow ng form

| hereby certify that there are no taxes or special assess-
ments unpai d agai nst any of the |ands described in the annexed
list according to the records of the county treasurer's office

for the past 3 years, except as follows:

Descri ption Year Tax or assessnent Armount

(3) The nane of any signer as to whose | and —steh— THE cer-
tificate shows taxes or special assessnents unpaid for 3 years
shall not be counted. The eligibility of the PETITION signers
—to—stuech—pet+t+on— shall be determ ned by their interest of
record in the office of the register of deeds, in the probate
court, or INthe circuit court of the counties in which such
| ands are situated —at—the—t+me——sueh— WHEN THE petition is

filed. —InA—determnarng—thenurber—of—owners—whosetands—are
o h—ehr-ai - I I I nbet

01117' 97



10 muntetpat-ty— | F AUTHORI ZED BY THEI R RESPECTI VE GOVERNI NG BCDI ES,
11 THE PETI TI ON MAY | NSTEAD BE SI GNED BY 1 OR MORE MUNI Cl PALI TI ES

12 THAT will be liable to assessnent at |arge for —pubtietheatth+or
13 any— ALL OR part of the cost of the proposed drain. —n—the

22 Hre—set—forthinseetion—3162— The conmmi ssioners and the direc-

23 tor of the departnent of agriculture, or the director's deputy,

24 who constitute the drai nage board shall jointly take all steps
25 and performall acts and sign all papers as conm ssioners are
26 required to do singly in the case of —ether— COUNTY drains,

27 except as otherwise provided in this act. At a neeting of the
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board, the director of the department of agriculture, or the

director's deputy, shall not vote, except that the director or

the director's deputy may cast the deciding vote in case of a

tie. —Net+ree—shatH—begtven—of—thetine—antdptaceof thereeting
I e . . : e ot . I

© 00 N o 0o A~ W DN P

NN NNNNRRRRRRRPR PR R
g A W N P O © 0N O O A W N = O

N
(o2}

01117' 97



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

62

(2) UPON FILING OF A PETITION TO LOCATE, ESTABLI SH, AND
CONSTRUCT AN | NTERCOUNTY DRAI'N, THE COWMM SSI ONER RECEI VI NG THE
PETITION, WTH N 20 DAYS, SHALL NOTI FY BY FI RST- CLASS MAI L THE
DRAI N COW SSI ONERS | NTERESTED AND THE DI RECTOR OF THE DEPARTMENT
OF AGRI CULTURE, WHO SHALL CALL A MEETI NG I N THE MANNER PROVI DED
I N SECTI ONS 102 AND 103. All expense of notification shall be
paid by the drainage district. —when—<created—TFheboard—shatt+

(3) I'F THE DRAI NAGE BOARD CONSI DERS THE DRAI N TO BE PRACTI -
CAL, AFTER RECEI PT OF THE REPORT OF THE ENG NEER, THE DRAI NAGE
BOARD SHALL CONVENE TO CONSI DER THE PETI TI ON AND EVI DENCE OFFERED
AND DETERM NE | F THE DRAI N | S NECESSARY AND CONDUCI VE TO THE
PUBLI C HEALTH, CONVENI ENCE, OR WELFARE. ALL EXPENSE OF NOTI FI CA-
TION SHALL BE PAID BY THE DI STRICT. NOTI CE SHALL BE G VEN PURSU
ANT TO SECTION 8. THE DRAI NAGE BOARD SHALL BE THE BOARD OF
DETERM NATI ON AND SHALL DETERM NE THE QUESTI ON OF NECESSI TY FOR
DRAI NS LOCATED, ESTABLI SHED, AND CONSTRUCTED UNDER THI S CHAPTER
THE DETERM NATI ON OF THE DRAI NACE BOARD | S SOLELY FOR THE NECES-
SITY OF THE DRAIN. THE SCOPE OF THE PROJECT IS WTH N THE SOLE
AUTHORI TY OF THE DRAI NAGE BOARD AS DECI DED | N SEPARATE
PROCEEDI NGS.

(4) |F THE DRAI NAGE BOARD DETERM NES THAT THE DRAIN | S NEC
ESSARY, THE DRAI NACE BOARD SHALL REVI EW THE PERCENTAGES of the

whol e cost of construction which each county shall bear, AS SET
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FORTH I N THE ORDER DESI GNATI NG THE DRAI NAGE DI STRI CT, and
determ ne the nunber of installments in which the drain taxes
shall be collected. |[If comm ssioners cannot agree on the
PREVI OQUSLY ESTABLI SHED apportionnment between counties or the
nunber of installnents, the chairperson shall determ ne the
apportionnment or the nunber of installnents. An order —shat—be
prepared,—stghned—by—the—~chatrpersen,— to be known as the first
order of determ nati on —showtng— SHALL BE PREPARED AND SI GNED
BY THE CHAI RPERSON. THE ORDER SHALL SHOWthe determ nation of
necessity, THE determ nation of percentages, and THE det erm na-
tion of nunmber of installnments. —ang—a— A copy of the order
shall be filed in the office of the county drain comm ssioner of

each county into which the drainage district extends. —Fhe

H-—shed,—angd—econstructed—under—this—chapter— |f the drai nage

board cannot agree unani mously on the apportionnent between coun-
ties, the matter shall be submtted to the board of —arbt+trat+on—
REVIEWin the manner prescribed in section 106, and that board's
deci sion shall be final

Sec. 122a. —Whenever— AFTER t he —d+ratn— DRAI NAGE board
finds by majority vote of the —whetenurber—of— nmenbers APPO NTED
that the drain is or is not necessary, a person OR MUNI Cl PALITY
feeling aggrieved by the determnation may institute an action in
—the— circuit court for the county in which the —reat—property—
DRAI NAGE DI STRICT is |l ocated for a REVIEW OF THE det erm nati on.

—of——neecesst+ty— The action shall be filed by the person OR
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MUNI CI PALI TY aggrieved wthin 10 days after the determ nation of
necessity or no necessity. —by—the—drarnboard— THE PURPOSE OF
THE Cl RCU T COURT REVIEW IS TO DETERM NE WHETHER THE DECI SI ON OF
THE DRAI NAGE BOARD SERVI NG AS THE BOARD OF DETERM NATI ON WAS SUP-
PORTED BY SUBSTANTI AL, MATERI AL, OR COMPETENT EVI DENCE ON THE
VWHOLE RECORD. THE REVI EW SHALL BE MADE ON THE RECORD PRESENTED
TO THE DRAI NAGE BOARD AND NO ADDI TI ONAL TESTI MONY OR EVI DENCE
SHALL BE OFFERED EXCEPT FOR PURPOSES OF CLAIM OF FRAUD OR ERROR
OF LAW

Sec. 123. (1) —AfHter—securihgreteases—ofr+ight—oef—way—as
: . et . : : s Fokab

LOCATED, ESTABLI SHED, AND CONSTRUCTED UNDER THI S CHAPTER, AFTER
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SEN-
TENCE, THE DRAI NAGE BOARD SHALL OBTAI N ANY PERM TS REQUI RED UNDER
THE NATURAL RESOURCES AND ENVI RONMVENTAL PROTECTI ON ACT, 1994 PA
451, MCL 324.101 TO 324.90106, AND SHALL EVALUATE NATURAL
RESOURCE | MPACTS OF THE PROPOSED DRAI N AND | DENTI FY MEASURES TO
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M NI M ZE ADVERSE | MPACTS, BEFORE THE CONSTRUCTI ON OF THE
PRQIECT. ALL COSTS ASSCCI ATED W TH EVALUATI NG NATURAL RESOURCE
| MPACTS AND | MPLEMENTI NG THE MEASURES TO M NI M ZE THOSE | MPACTS
SHALL BE THE RESPONSI BI LI TY OF THE DRAI NAGE DI STRI CT.  MEASURES
THAT ARE | NTENDED TO | MPROVE OR ENHANCE NATURAL RESOURCE VALUES
MAY BE | NCLUDED AS PART OF THE DRAI NAGE PRQIECT. THE DETERM NA-
TION TO I NCLUDE SUCH MEASURES IS WTH N THE DI SCRETI ON OF THE
DRAI NAGE BOARD. THE FUNDI NG FOR THE COST OF SUCH MEASURES NAY
| NCLUDE G FTS, DONATI ONS, GRANTS, AND CONTRACTS PURSUANT TO SEC
TI ON 431, SPECI AL ASSESSMENTS, OR ANY COMBI NATI ON THERECF AS CON-
SI DERED APPROPRI ATE BY THE DRAI NAGE BOARD

(2) IF AFTER RECEI PT OF THE PLANS, SPECI FI CATI ON, ESTI MATE
OF COST AND DESCRI PTI ONS OF THE LANDS OR RI GHTS OF WAY NEEDED FOR
THE PROPOSED DRAI N, THE DRAI NAGE BOARD DETERM NES THAT THE
PRQIECT IS NOT PRACTI CAL, THE DRAI NAGCE BOARD SHALL NOTI FY THE
LANDOWNERS AND MUNI CI PALI TIES I N THE DI STRI CT BY FI RST- CLASS MAI L
OF THE | NTENT TO ABANDON THE PETI TION. THE NOTI CE SHALL SPECI FY
THE REASONS FOR THE PROPOSED ABANDONMENT.  THE NOTI CE SHALL ALSO
SPECI FY A TI ME, DATE, AND PLACE FOR A PUBLI C HEARI NG TO HEAR
OBJECTI ONS TO THE ABANDONMENT OF THE PETI TION. AT THE PUBLI C
HEARI NG THE DRAI NAGE BOARD SHALL ELICI T TESTI MONY AND EVI DENCE
W TH REGARDS TO THE PROPOSED ABANDONMENT. FOLLOW NG THE RECEI PT
OF TESTI MONY, THE DRAI NAGE BOARD SHALL DETERM NE WHETHER OR NOT
THE PETI TI ON SHOULD BE ABANDONED. | F THE ABANDONMENT | S DETER-
M NED TO BE PRACTI CAL, THE DRAI NAGE BOARD SHALL ENTER AN ORDER OF
ABANDONMENT AND APPORTI ON ALL COSTS | NCURRED TO THE DI STRI CT AS
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| F THE PROJECT HAD BEEN BUI LT AND THE COSTS W LL BE SUBSEQUENTLY
ASSESSED AND PAI D AS PROVI DED I N CHAPTER 7.

Sec. 124. —Alter—stuch—apportioenmrent—shatt—have—been—rade by

rent—of—benef+ts—rade—as—aforesatrd— THE DRAI NAGE BOARD SHALL
ATTEMPT TO SECURE FROM THE OMNERS OF EACH PARCEL OR TRACT OF LAND
TO BE TRAVERSED BY THE PROPOSED DRAI N OR DRAI NS AN EASEMENT OR
RELEASE OF RI GHT OF WAY OR SIM LAR | NTEREST TO ACCOMPLI SH THE
PROJECT AS OQUTLINED I N THE PLANS AND ALL DAMAGES ON ACCOUNT
THEREOF. THE DRAI NAGE BOARD NAY TAKE ACKNOW.EDGVENTS OF RELEASES
OF RIGHT OF WAY AND ADM NI STER OATHS | N ANY PROCEEDI NGS PERTAI N-

I NG TO A DRAIN. A RELEASE OF RI GHT OF WAY SHALL DESCRI BE THE
LAND TO BE CONVEYED AND SHALL BE SI GNED AND ACKNOW.EDGED BY THE
PERSON HAVI NG THE RI GHT TO CONVEY. SUCH A CONVEYANCE | S SUFFI -

Cl ENT UNDER THI S ACT. ALL RELEASES FOR RI GHTS OF WAY SHALL BE
CONSI DERED TO | NCLUDE SUFFI Cl ENT GROUND ON EACH SI DE OF THE
CENTER LI NE OF THE DRAIN FOR THE DEPOCSI T OF THE EXCAVATI ONS
THEREFROM | F THE LANDOMNER | S A MARRI ED MAN OR WOMAN, I T IS NOT
NECESSARY FOR THE HUSBAND OR WFE TO SI GN THE RELEASE OF RI GHT OF
WAY UNLESS HE OR SHE HAS AN I NTEREST I N THE LAND OTHER THAN AN

| NCHOATE RIGHT OF DONER. | F A PORTION OF A DRAIN | S LOCATED
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WTH N A STREET, H GHWAY, OR PUBLI C PLACE, THEN A RESOLUTI ON
ADOPTED BY A MAJORITY VOTE OF THE GOVERNI NG BODY HAVI NG JURI SDI C-
TI ON OVER THE STREET, H GHWAY, OR PUBLI C PLACE GRANTI NG LEAVE TO
CONSTRUCT THE DRAI' N THEREI N, DESI GNATI NG THE PLACE TO BE
TRAVERSED BY THE DRAIN, IS A SUFFI Cl ENT RELEASE OF THE RI GHT OF
VWAY, UNDER THI S ACT. THE GOVERNI NG BODY MAY PERM T THE CONSTRUC-
TION OF AN OPEN DRAIN | F THE CONSENT IS SET FORTH I N THE
RESOLUTI ON.

Sec. 125. —At—stchreetingtherespecttvecommSstoners
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Hke—+noet+ee— TO OBTAIN AN EASEMENT, RELEASE OF RI GAT OF WAY, OR
THE REQUI RED | NTEREST | N THE PROPERTY, THE DRAIN COWMM SSI ONER | S
GRANTED THE PONER OF EM NENT DOVAI N AND MAY COMVENCE CONDEMNATI ON
PROCEEDI NGS UNDER THE UNI FORM CONDEMNATI ON AND PROCEDURES ACT,
1980 PA 87, MCL 213.51 TO 213.77.

Sec. 126. —At—thetinre—andpraceftixed+n—satdnot+ce—or

ant—efeet—on—the—date—ofJanvary—1—197/3;—or—thereafter— AFTER
SECURI NG RELEASES OF RI GHT OF WAY AS HEREI N PROVI DED, THE

COMM SSI ONER OF EACH COUNTY AFFECTED SHALL APPORTI ON THE BENEFI TS
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FOR THE CONSTRUCTI ON OF SUCH DRAIN TO EACH TRACT OR PARCEL OF
LAND TO ANY COUNTY, TOMSHI P, CITY, OR VILLAGE AND TO ANY STATE
TRUNK LI NE H GHWAY W THI N SAI D DRAI NAGE DI STRI CT, I N THE MANNER
PROVI DED | N CHAPTER 7, BEI NG SECTI ONS 151 TO 161, | NCLUSI VE, OF
TH'S ACT. SUCH PERCENT SO APPORTI ONED WHEN FI NALLY APPROVED
SHALL BE ASSESSED AGAI NST SUCH TOWNSHI PS, CI TI ES, H GHWAYS, AND
LANDS ACCORDI NG TO SUCH APPORTI ONVENT OF BENEFI TS, AS HEREI N
PROVI DED. THE APPORTI ONVENT OF BENEFI TS SO MADE SHALL BE SUBJECT
TO REVI EW AND CORRECTI ON AND MAY BE APPEALED FROM AS PROVI DED | N
SAl D CHAPTER 7.

Sec. 127. (1) —Wthin60—daysnext—suceeeding—the—ent+ry—of
et I . o . . I " . e

aH—darmrages—on—account—thereof— AT THE MEETI NG THE RESPECTI VE
COW SSI ONERS SHALL HEAR THE PROOFS AND ALLEGATI ONS OFFERED AND

SHALL RECONSI DER AND REVI EW THE DESCRI PTI ONS OF LAND I N THAT
COUNTY FORM NG A PART OF THE DRAI NAGE DI STRI CT AND THE APPORTI ON-
MENT OF BENEFI TS AND SHALL DEFI NE AND EQUALI ZE THE APPCORTI ONVENT
AS MAY SEEM JUST AND EQUI TABLE. THE PERSONS ENTI TLED TO APPEAR
AND OFFER PROOF MAY APPEAL FROM THE REVI EW I N THE SAME MANNER AS
PROVI DED | N CHAPTER 7.

(2) BIDS SHALL BE RECElI VED AND COMPUTATI ON CF THE TOTAL COST
OF THE DRAIN SHALL BE MADE, BEFORE THE TI ME SET FOR REVI EW OF THE
APPCRTI ONVENT, AND SUCH COVPUTATI ON SHALL BE OPEN TO | NSPECTI ON
AT THE TIME OF REVIEW | F THE COVPUTATI ON IS NOTI' COVPLETED
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BEFORE THE DAY OF REVI EW THE REVI EW MAY BE ADJOURNED FROM TI ME
TO TI ME, NOT MORE THAN 20 DAYS IN ALL FOR THE COVPLETI ON OF THE
COMPUTATI ON, OR A NEW HEARI NG MAY BE CALLED W TH LI KE NOTI CE BY
PUBLI CATI ON, POSTI NG AND SERVI CE AT LEAST 10 DAYS BEFORE THE
HEARING | F FOR ANY REASON THE CONTRACTS ON VWH CH THE COVPUTA-
TI ON WAS BASED ARE NOT EXECUTED AND NEW CONTRACTS ARE LET AT A
H GHER PRI CE, A CORRECTED COMPUTATI ON SHALL BE MADE AND A NEW
REVI EW HELD W TH LI KE NOTI CE

Sec. 128. —Itn—ease—atHt—thepersons—whosetands—aretobe
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o ol b besirrid : ded el |

betng—secttons—F+—t+o—84— AT THE TI ME AND PLACE FI XED I N THE
NOTI CE, OR AT AN ADJOURNED DATE, THE DRAI NAGE BOARD SHALL RECEI VE

BI DS AND LET CONTRACTS FOR THE CONSTRUCTI ON OF THE DRAIN I N THE
MANNER PRESCRI BED | N CHAPTER 9.

Sec. 131. A full record of —stueh— THE drain shall be nmade
and entered by the several conmm ssioners in the drain —+reeord
beoks— RECORDS of their respective counties, and a —eertt+f+et—
copy of all the papers relative to the construction of —steh— THE
drain shall be delivered to the other comm ssioners by the com
m ssi oner having the original application or petition, which
—eert+f+ed— copies shall be filed in the office of the county
drai n comm ssi oner of —thetr— THE respective counties as original

papers are required to be filed and with the sanme force and

ef f ect.
Sec. 132. —+tn—eases—where+t—isdetermnedthat—the—assess—
rents—shall—be—collectedin—morethan2+itnstaldmrents—the— THE

dr ai nage board, acting on behalf of the drainage district, my
borrow noney and may i ssue bonds OR NOTES therefor as provided
—+A—the—ease—of— FOR drains lying wholly within 1 county. —Suth—
THE bonds OR NOTES shall be signed by the nmenbers of the drainage
board and shall be countersigned by the clerks of the counties
af fected. Bonds OR NOTES i ssued under this chapter —shat—be—
ARE payable at the office of the county treasurer —of—the—eounty

bt e . ey : . .
appotrtioned—and—sueh— SELECTED BY THE DRAI NAGE BOARD TO SERVE AS
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THE TREASURER OF THE DRAI NAGE DI STRI CT. THE bonds OR NOTES shal |
be deposited and safely kept by —suweh— THE treasurer until sold
and delivered. Al installnments, with interest thereon, of the
speci al assessnents shall be transmtted as collected by the
treasurer or treasurers of the other county or counties concerned
to the treasurer of —stueh—ecounrty— THE DRAI NACE DI STRI CT, who
shal | issue —hts— A receipt therefor and shall place the —+onreys—
MONEY in the fund of the drain to be disbursed solely for the
retirenment of the bonds OR NOTES at maturity and the paynment of
i nterest thereon.

Sec. 133. —Whenever—any— |F A proposed drain lies wholly or
partly in an adjoining state, or the lands to be drained thereby
lie partly in an adjoining state, application to |lay out a drain-
age district and a petition for the construction of —stueh— THE
drain AS SPECIFIED IN THIS ACT nay be nmade to any conm ssi oner
representing any county in this state in which any portion of
—steh— THE proposed drain or lands to be affected thereby lie,
and the sane proceedi ngs shall be had —teuehing— REGARDI NG t he
portion of —steh— THE drain or the lands to be drained or
affected thereby — lying within this state as are provided in
t hi s —€chapter—n—the—ecase—of— ACT FOR drains and | ands |ying
wholly within this state. —Provided—Fhat— HOANEVER, before any
expense —shat+—be— IS incurred in relation to —any—sueh— THE pro-
posed drain, a voluntary release of the right of way to construct
—steh— THE DRAIN OR portion of —stueh—trarf—as—+ay++e— THE DRAI N
THAT LIES wthout this state and an agreenent to keep —the—sane—
| T or permt —the——sare— | T to be kept, clear from obstruction
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shall first be obtained fromthe parties owning | ands outside of
this state through which —sueh— THE drain or portion thereof is
to pass, and such rel ease and agreenent shall be filed with the
said drain conmm ssioner and shall forma part of the record of
his OR HER proceedings in the prem ses.
Sec. 134. —Any— AN action involving AN intercounty —dratns,

exeept—stueh—aet+ons—as— DRAIN may be brought —et+reetty—+n—the

stprefre—court—ay—bebrought— in the circuit court of —any— A
county in which —afny— A part of the intercounty —e+arn—+s

DRAI NAGE DI STRI CT IS ESTABLI SHED, SUBJECT TO THE COURT RULES.
Sec. 135. (1) If —at—any—t+me— after an intercounty drain-
age district —has—been— | S established and a drain —has—been— | S
| ocat ed, established, and constructed therein, it appears that it
IS necessary to extend the drain or drainage district into a
county —whieh— THAT was not a part of the original intercounty
drai nage district, the lands in the county nay be added to the
district by presenting to the drain conm ssioner of —ene— 1 of
the counties traversed or affected by the drain, a petition
si gned by —506%ef—thetantd—owrers—whosetantd—+s—traversed—bythe
th-atn—or—proposed—extended—drarn—whieh— 5 LANDOANNERS WHOSE LANDS
| F ADDED WOULD BE LI ABLE FOR ASSESSMENT. THE petition shal
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state the nane or nunmber of the drain — and the | ands —whieh—+t
trs—dest+red—tohave—added—tothe—drarnage—distr+et— TO BE ADDED
Upon recei pt of the petition, the drain conm ssioner shall mail a
copy of the petition to the —state— director of THE DEPARTMENT OF
agriculture and —ats6— to the drain conm ssioner of each county
in which lie lands |iable for assessnents for the proposed
extended drain or proposed extended drainage district. The
—state— director of THE DEPARTMENT OF agriculture shall call a
nmeeti ng of the drainage board including the comm ssioner of any

county in which |ie |lands that have been added to the drai nage

district. Notices —of—stuchreettngand—aH—other—proceedinhgs
shatH—be—+n—accordance—wth—theprovistons—oef—sectt+on—197+of—this
act—as—arrended— SHALL BE AS SET FORTH I N SECTI ON 8.

(2) At the neeting all persons owning lands |liable to
assessnment for benefits, or any district or municipality affect-
ed, may appear for or against the addition of —sueh— THE | ands.
The board shall consider the petition and any evi dence offered,
and i f —+t—+s—determnet— THE BOARD DETERM NES t hat the extension
of the drain or drainage district is necessary for the good of
the public health, convenience, or welfare, —+t— THE BOARD shal
—then— proceed to determ ne the just percentage of the whol e cost
of construction —whteh— THAT each county shall bear —— and —alseo
gdetermne— the nunber of installments in which the drain taxes
shall be collected. —+n—<case— |IF the conm ssioners cannot agree
on the apportionnent between counties or the nunber of install-
ments, the —chatrran— CHAI RPERSON shal | determ ne —the—safre—
THESE.
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(3) If, in the opinion of the expanded drai nage board, it is
found necessary to add the lands to the drainage district, they
shall also enter an order adding the |lands. —€optes— THE DRAI N
ACGE BOARD SHALL FILE COPIES of the order adding the lands to the
drai nage district —shat—be++t+ed— with the drain conm ssioner of
each county liable for assessnents of the extended drain or
ext ended drai nage district. Copies of the order adding the | ands
to the drainage district shall al so be served upon all persons
whose | ands have been added to —sate— THE drai nage district
—accorting—to— | N THE SAME MANNER AS PROVIDED I N section 154. —of
thts—act—as—anended— After the order is filed, the expanded
dr ai nage board —shatH—eoenstt+tute— CONSTI TUTES t he drai nage board
for the expanded drai nage district and —shatH+—have— HAS all the
power s —whteh—are—grven—to— OF drai nage boards —by— UNDER this
act. ——as—afrendet—

(4) THE PROCEEDI NGS UNDER THI S SECTI ON TO ALLOW THE ADDI Tl ON
OF LANDS TO AN | NTERCOUNTY DRAI NAGE DI STRI CT ARE AN ALTERNATI VE
TO THOSE UNDER SECTI ON 105 OR 197 OR CHAPTER 19.

Sec. 151. —Ypon—the—release—of—the+rtght—of—wayanddam-

, hed L | E ¢y o
eormt-sstoners— AFTER THE DRAIN COW SSI ONER CR DRAI NAGE BOARD

ACQUI RES RI GHTS OF WAY OR EASEMENTS, the comm ssi oner OR DRAI NAGE
BOARD shal | nake —Hh+s— THE final order of determ nation estab-
lishing the drain. ——whieh— THE drai n —shatH+— MAY be di vi ded
. . . : et . : :
- ded—Ti I . I I e i .
as—a—whote—Satd— FOR THE PURPOSE OF LETTI NG CONTRACTS. THE
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order of determination shall be filed with the county drain
commi ssi oner —wthia— NOT MORE THAN 5 days after —steh— THE order
is mde. -—He—shalHH—before— BEFORE the day of —tetting—and—
revi ew OF APPORTI ONVENTS, THE DRAI N COVWM SSI ONER OR DRAI NAGE
BOARD SHALL fix the nunber of installnments for the collection of
dr ai nage —taxes— ASSESSMENTS and apportion the —per—eent— PERCENT

of the cost of construction of —stuch—tratn—which—any—toewnship;

et+ty—or—vitHage—traversed—or—benet+ted—thereby—shalH—be— THE
DRAIN THAT ANY MUNICI PALITY IS |iable to pay by reason of the

benefit to the public health, convenience, or welfare, or as the
means of inproving any highway under the control of —stueh—towtr
shi-p—eity—or—vittage— THE MUNI Cl PALI TY. —He— THE COWM SSI ONER
shal | apportion the —per—eent— PERCENT of the cost of construc-

ti on of —stueh—dratn—which—any—highway—then—under—the—controt—of

the—eounty—or—distr+et—r+oad—comsstonerss—shatH—be— THE DRAI N
THAT ANY COUNTY IS liable to pay by reason of benefits

—therefor— TO A COUNTY ROAD and as the neans of inproving —stch
hi-ghway— THE COUNTY ROAD. —He— THE DRAI N COW SSI ONER shal | al so
apportion the —per—ecent— PERCENT of the cost of construction of

b e airhied b ine_hi-ghay. I I I

of —the—statehighway cormm-sstoner——shatt—be— THE DRAIN THAT THI S
STATE IS liable to pay by reason of benefits —therefor— TO A

STATE TRUNK LI NE H GHWAY and as the neans of inproving —sate— THE
hi ghway. —+He— THE DRAI N COWM SSI ONER shal | al so apportion the
—per—eent— PERCENT of benefits to accrue to any piece or parcel

of land | NCLUDI NG LANDS OANED BY ANY MUNI Cl PALITY OR THI S STATE
by reason of the construction, MAI NTENANCE, OR | MPROVEMENT of
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—steh— THE drain over and above the —per—eent— PERCENT
apportioned to any —tewnship,—etty—or—vitage—at—targe—
MUNI Cl PALI TY or to any highway as above provided. —Sueh—per
eent— THE PERCENT so apportioned when finally approved shall be

according to —steh— THE apportionnment of benefits. —as—heretn
provided— The apportionnent of benefits —se—+wade—shatH—be— IS
subj ect to review and correction and may be appeal ed from as
PROVIDED in this act. -—previded— The board of —supervisors—
COMM SSI ONERS at its COctober neeting each year shall make provi-
sion by proper assessnent of the anobunts apportioned agai nst any
hi ghway under the control of the county —ant—tistriet—highway—
ROAD comm ssi oners.

Sec. 152. —AH—apporttonrents— EACH APPORTI ONVENT of bene-
fits under —the—provistons—of— this act shall be upon the princi-
pl e of benefits derived. -AH—desertptions— A DESCRI PTI ON of
| and under —the—provtstons—of— this act shall be nade by giving

t he | egal subdivision thereof, whenever practicable, and when the
tract of land which is to be benefited or affected by —stueh— A
drain is |l ess than —steh— A |l egal subdivision, it may be

descri bed by designation of the lot or A PART OF A LOT OR ot her

boundaries, or in sonme way. —-by—whieh+t—ray—beknowr— |F THE
DRAIN COW SSI ONER RETAINS IN H S OR HER OFFI CE A DETAI LED
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DESCRI PTI ON, MAP, OR OTHER SPECI FI CATI ON THAT DESI GNATES A PARCEL
OR PORTI ON OF A PARCEL TO BE BENEFI TED BY THE DRAIN, THE COW S-
SI ONER, | NSTEAD OF PROVI DI NG A SPECI FI C DESCRI PTI ON OF THE
PARCEL, MAY DESI GNATE THE PARCEL BY USE OF THE PARCEL'S TAX
PARCEL | DENTI FI CATI ON NUVBER.

Sec. 153. —Sueh— THE order of determi nation shall contain a
description of the district to be assessed for benefits in the
construction of —satd— THE drain, either by boundaries or by
description OR TAX PARCEL | DENTI FI CATI ON NUMBER of the several
tracts or parcels of land to be assessed. ——whieh—satd— THE
tracts or parcels and the county, townships, cities, villages,
and hi ghways therein shall constitute the special assessnent
di strict. ——antg—whi-eh—di-str+et—shatH—n——sat-d—order—be
destgnated— THE ORDER OF DETERM NATI ON SHALL DESI GNATE THE
DI STRI CT by nanme or nunber.

Sec. 154. (1) The comm ssioner shall give notice OF A TIME
AND PLACE FOR THE MEETI NG FOR THE REVI EW OF APPORTI ONVENTS. THE
NOTI CE SHALL BE CONSI STENT W TH THE PROVI SIONS OF SECTION 8. THE
MEETI NG SHALL BE HELD NOT LESS THAN 5 OR MORE THAN 30 DAYS AFTER
THE DATE SET for —the— receiving —ef— bids for —the— construction

of the drain. —and—for—theholdingoft—apubHereeting—At—the
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Arewspaper—pubH-shed—and—of—genrerat—ciretutationtn—the——county—
Fhe—+i++rst—pubtecat+on—shalHt—be—at—+east—16daysbefore—thedate
set—for—reecetrving—bids— The drain conm ssioner shall send notice
by first-class mail e, , A,
at—east—10—days—before—thedate—oftherneeting,— to each person
whose nane appears upon the last city or township tax assessnent
roll as owning land within the —speetal—assessrrent— DRAI NAGE di s-
trict, at the address shown on the roll. |If an address does not
appear on the roll, then notice need not be nmailed to the

person. The drain comm ssioner shall make an affidavit of the
mai ling and shall recite in the affidavit that the persons to
whom the notice was nmailed —— constitute all of the persons
whose nanes and addresses appear upon the tax rolls as owning
land within the particular special assessnent district. The

af fidavit —shat—be— | S concl usive proof that notice was mail ed
to each person to whomnotice is required to be mailed. |If

noti ce has been sent by first-class mail as provided in this sec-
tion, the failure to receive notice by mail shall not constitute
a jurisdictional defect invalidating a drain proceeding or tax.

| f the board of determ nation determnes that the drain is neces-
sary for the protection of the public health and that the whole
cost of the drain, except that part which may be apportioned for
benefits to highways, shall be apportioned to nunicipalities,
then mailing of individual notices to persons owning land within
t he special assessnent district as provided in this section
—shat—roet—be— | S NOT required.
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23 (2) —3)y Brds—shalt—ber+ecetrved—and—conputatton—of—thetotal
24 eost—oft—the—dratn—shalH—beradebeforethetirwe—set—For— BEFORE
25 THE review of the apportionnment, —aned— the DRAIN COW SSI ONER

26 SHALL RECEI VE BI DS AND COMPUTE THE TOTAL COST OF THE DRAIN. THE

27 conputation shall be open to inspection. |[|f the conputation is
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not conpl eted before the day of review, the review may be
adjourned fromtinme to tine, not nore than 20 days in all, for
the conpletion of the conputation, or a new hearing may be called
with simlar notice, by publication and service at |east 10 days
before the hearing. |If the contracts on which the conputation
was based are not executed and new contracts —shatH+— WLL be | et
at a higher price, a corrected conputation shall be made and a
new review held with a simlar notice. At the tine and pl ace
fixed in the notice, or at another tinme and place to which the
county drain comm ssioner may adjourn the hearing, the apportion-
ment of benefits and the | ands conprised wthin the special
assessnment district shall be subject to review for at least 1
day. The review shall be held open from9 a.m until 5 p.m On
the DAY OF review, the county clerk or the county road conmm ssion
may appear on behalf of the county or a road district; the super-
vi sor or comm ssioner of highways of a township nmay appear on
behal f of a township; the mayor or an officer of the city desig-
nated by the mayor may appear for a city; AND the president may
appear on behalf of a village. At the review, the county drain
conmm ssioner shall hear the proofs and allegations and shal
carefully reconsider and review the description of |and conprised
wi thin the special assessnent district, the several descriptions
and apportionnent of benefits, and define and equalize the | and
as is just and equitable.

(3) 4)—¥hen— | F an apportionnment of benefits is nmade

against a state trunk line highway, unless the —statehighway—
di rector OF THE STATE TRANSPORTATI ON DEPARTMENT consents in
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witing to the apportionnent, the drain comm ssioner, at |east 20
days before the review on the trunk line, shall notify THE DI REC
TOR OF THE STATE TRANSPORTATI ON DEPARTMENT by —+regtsteret—
CERTI FI ED mai | —the—statehighway—di+reector— of the percentage
apportioned agai nst the highway and the date, tinme, and pl ace
fixed for a review of apportionnment of benefits. |If the —state
hghway—di+reector— Dl RECTOR OF THE STATE TRANSPORTATI ON DEPARTNMENT
desires to have the apportionnent of benefits reviewed by the
director of the departnent of agriculture, the —state—htghway—
director ——wthtn— OF THE STATE TRANSPORTATI ON DEPARTMENT, THEN,
NOT MORE THAN 10 days —f+om AFTER the recei pt of the notice, THE
Dl RECTOR OF THE STATE TRANSPORTATI ON DEPARTMENT shall file with
the drain conm ssioner an objection to the apportionnent. The
drain comm ssioner shall notify the director of the departnent of
agriculture of the date, tine, and place fixed for the review of
apportionnments. ——and—at— AT the neeting, the director of the
departnent of agriculture, or a deputy of the director, shal
review t he apportionnment nade agai nst the state trunk |ine high-
way, listen to the proofs and allegations of the parties, and may
vi ew t he hi ghway benefited. The action and decision on the
apportionnment SHALL BE reduced to witing —shat+—be— | S final.

(4) WHEN THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTNMENT
CONSENTS IN WRI TI NG TO THE APPORTI ONVENT, THE DI RECTOR SHALL
SPECI FY WHETHER THE DEPARTMENT W LL PAY THE ASSESSMENT I N FULL OR
I N I NSTALLMENTS. | F THE APPORTI ONVENT | S REVI EWED UNDER SUBSEC-
TION (3), THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTNMENT
SHALL SPECI FY, NOT MORE THAN 20 DAYS AFTER THE DETERM NATI ON MADE
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BY THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE, WHETHER THE
STATE TRANSPORTATI ON DEPARTMENT W LL PAY THE ASSESSMENT | N FULL
OR I N I NSTALLMENTS. | F THE DI RECTOR OF THE STATE TRANSPORTATI ON
DEPARTMENT DOES NOT SPECI FY BEFORE THE ADVERTI SEMENT OF THE SALE
OF BONDS OR NOTES WHETHER THE DEPARTMENT W LL PAY THE ASSESSMENT
IN FULL OR I N I NSTALLMENTS, THE DEPARTMENT | S LI ABLE FOR THE
| NTEREST CHARGES | NCURRED AS A RESULT OF THE SALE OF BONDS OR
NOTES.

Sec. 155. The owner of any land in the drainage district or
any —etty—toewnshipr—vitHage—distriet—or—ecountyhaving—eontrot
of —any—hit-ghway—whtech—ray—Feet— MUNI Cl PALI TY THAT | S aggri eved by
t he apportionnent of benefits —s6— made by the comm ssi oner,
—tray—wthta— NOI MORE THAN 10 days after the day of review of

—steh—apportionrenrts— THE APPORTI ONVENT, appeal

APPEAL THE APPORTI ONMVENT by filing with —satd— THE probate court
a notice of appeal REQUESTI NG THE APPO NTMENT OF A BOARD OF
REVI EW and —at—the—safre—t+re—fH+Hng—wth—satd—court— a bond. THE
BOND SHALL BE in such sum as the judge of probate I N CONSULTATI ON
W TH THE DRAIN COWM SSI ONER may require, with 1 or nore sureties
to be approved by the judge of probate, conditioned upon the pay-
ment of all costs —+fA—ease— | NCLUDI NG ENG NEERI NG ATTORNEY, AND
W TNESS FEES | F the apportionnment nmade by the conm ssioner —shat
be— I S sustai ned. —Sueh— THE appeal may be taken by the

CHAI RPERSON OF THE county —etr—dist+r+et—roat— BOARD OF

conmi ssioners in behalf of the county, THE CHAI RPERSON OF THE
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COUNTY BOARD OF ROAD COWM SSI ONERS | N BEHALF OF THE ROAD
COW SSION, the mayor of any city in behalf of the city, —by— the
supervi sor in behalf of —any— A township, or —by— the president
of —any— A village in behalf of the village when authorized by
t he COUNTY BOARD OF COVM SSI ONERS, THE BOARD OF COUNTY ROAD COW
M SSI ONERS, THE village or city council, OR THE townshi p board,
—of—t+oat—comm-sstor,— respectively. Only 1 board shall be
appoi nted by —sueh— THE probate court.
Sec. 156. (1) The probate court upon receipt of —any—stuch

apptecatton—as—heretnbefore—provided+or—shatH—+forthwth— A
NOTI CE OF APPEAL UNDER SECTI ON 155 SHALL | MVEDI ATELY notify the
comm ssioner in witing of —suweh— THE appeal, and shall
—thereuporn— THEN nake an order appointing 3 disinterested and
conpet ent —f+eehotders— LANDOMNERS of —steh— THE county, not res-
idents of the township or townships affected by said drain, as
menbers of a board of review —Fhepersons—so—appotnted—shat
constitute—theboard—of—review—Fhe— | MVEDI ATELY AFTER MAKI NG
THE APPO NTMENTS, THE court shall, —theretupen,— with the concur-
rence of the comm ssioner, —+nrediatety— fix the tinme and pl ace
—when—ant—where—sate— FOR A MEETI NG OF THE board of revi ew —shatH-
reet— to revi ew —satd— THE apportionnments. —whteh—t+re—shat
Arot—pbe— THE MEETI NG SHALL BE HELD NOT | ess than 10 —f6f— OR nore
than 15 days —f+om AFTER the date of filing —steh— THE NOTI CE OF
appeal . The —eemmsstoner— PROBATE COURT shal | —thereupon—gtve
not+ee—to— THEN NOTI FY the persons so appointed of their appoint-
ment and of the tinme and place of neeting. —angd—shatt—gtve

. : I . I . . . I i
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personal——serviee—Proof— CONSI STENT W TH SECTI ON 5, THE COURT
SHALL ALSO NOTI FY EACH LANDOWNER AND MUNI Cl PALITY LI ABLE FOR AN

ASSESSMENT. PROOCF of service of —neti+ee—of—appeal— THE NOTI CES
UNDER THI S SUBSECTI ON shall be nmade by the person serving —satd
net+ee— THE NOTI CES and be filed in the office of the judge of

probate. —At—stuech—heartngtheboeard—of—review shat-t—have—the

so—appotnted—
(2) AT THE HEARI NG THE BOARD OF REVI EWshall be sworn by
the comm ssioner to faithfully discharge the duties of —sueh— THE

board of review

(3) MEMBERS OF THE BOARD OF REVI EW SHALL BE COVPENSATED | N
THE SAME MANNER AND AMOUNT AS A BOARD OF DETERM NATI ON.

Sec. 157. (1) The board of review shall —proeeed— at the
time, date, and place specified in the notice —te— hear the
proofs and all egations of the parties in respect to an appeal,
—shat+— proceed to view the | ands benefited by the drain OR
PRQJECT, and —shat+— review ALL OF the apportionnents nmade by the
conmmi ssioner on the drain OR PRQJECT. |If in —thet+— THE judgnent
OF THE BOARD OF REVIEWthere is a manifest error or inequality in
t he apportionnents, —they— THE BOARD OF REVI EWshal |l order and
make the changes in the apportionnment as —they— THE BOARD OF
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REVI EW may consider just and equitable. |f the board of review
upon personal exam nation finds that a land liable to be assessed
for the construction of the drain OR PROJECT is not included in
the drai nage district made by the comm ssioner, —they— THE BOARD
CF REVIEWshall add the land to the drainage district of the
drain and shall adjourn the review to another tinme or place, —as
they—econstder—propers— but not in all nore than 20 days from and
after the tinme of MEETI NG OF THE BOARD OF review first
advertised. The notice of the adjournment shall contain a
description of |ands added to the drainage district. The notice
shal |l be given at |east 10 days before the adjourned day of
review. —Shottd— IF the owners of land |iable to an assessnent

—be— ARE nonresidents of the county, personal notice shall be

served on the owners, —or—ahnottce—~shat—bepubtshed—+n—-a—weekhy
rewspaper—pubt-shed—+n—the—<county,—of—at—teast—2+nsert+ons— BY
FI RST- CLASS MAIL, giving the description of the |and added to the
assessnent district and giving the tine, date, and place where

t he board shall neet. —Fhe—actton—and—dectstonof—theboard
shatH—be—{finat—

(2) The —aet+on—ant— deci sion OF THE BOARD OF REVI EW shal |
be reduced to witing and signed by —a—+ajoer+ty—of— the board
—fraktng— MEMBERS ACGREEI NG W TH t he deci sion, and shall be deliv-
ered to the conm ssioner WTHI N 10 DAYS OF THE CLOSE OF THE
VEETI NG together with other papers relating to the decision.

(3) IF THE BOARD OF REVI EW MAKES CHANGES | N THE APPORTI O\
MENT, THE CHANGES SHALL BE MADE BY THE COWM SSI ONER W THOUT
NECESSI TY FOR A NEW DAY OF REVI EW OR NOTI CE TO THE DI STRI CT OF
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THE CHANGES MADE BY THE BOARD OF REVI EW AND PERSONS AGCGRI EVED BY
THE CHANGES MADE BY THE BOARD OF REVI EW ARE NOT ENTI TLED TO ADDI -
TI ONAL JUDI Cl AL REVI EW

(4) THE DECI SI ON OF THE BOARD OF REVIEW I S FI NAL AND NOT
SUBJECT TO JUDI Cl AL REVI EW

Sec. 158. (1) —+n——<case— |IF the apportionnent of the comm s-
si oner —shat—be— | S sustained by —sueh— THE board of review, the
appel l ant shall pay the whole costs and expenses of —stueh— THE
appeal. —Sueh— |F THERE ARE MULTI PLE APPELLANTS, ANY APPELLANT
VWHOSE APPORTI ONVENT | S SUSTAI NED SHALL PAY A PRO RATA SHARE OF
THE COSTS AND EXPENSES OF THE APPEAL. THE costs and expenses

shal |l be ascertained and determ ned by the judge of probate. —

(2) I'F THE BOND OF AN APPELLANT IS MET SUFFI Cl ENT TO COVER
THE COSTS AND EXPENSES FOR VWHI CH THE APPELLANT | S LI ABLE, THE
DRAI N COMM SSI ONER MAY CERTI FY THE RATE OR CHARGE TO THE PROPER
TAX COLLECTI NG OFFI CER TO BE ENTERED I N A SEPARATE COLUWN ON THE
NEXT TAX ROLL AGAI NST REAL PROPERTY OMED BY THE APPELLANT FOR
I NI TI AL COLLECTION I N THE SAVE MANNER AS AD VALOREM PROPERTY
TAXES UNDER THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1
TO 211.157. AMOUNTS ENTERED ON THE TAX ROLL ARE A LI EN AGAI NST
THAT REAL PROPERTY. | F A RATE OR CHARGE ENTERED ON THE TAX ROLL
| S NOT' PAI D BEFORE FEBRUARY 15, THE RATE OR CHARGE SHALL BE
RETURNED AS DELI NQUENT TO THE COUNTY TREASURER AND COLLECTED I N
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THE SAME MANNER AS PROVI DED FOR DELI NQUENT TAXES UNDER THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.1 TO 211.157.
HOAEVER, PROPERTY |'S NOT SUBJECT TO SALE UNDER SECTI ON 60 OF THE
GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.60, FOR NONPAYMENT
OF THE RATE OR CHARGE UNLESS THE PROPERTY |'S ALSO SUBJECT TO SALE
FOR DELI NQUENT PROPERTY TAXES.

(3) SUBSECTION (2) DOES NOT LIM T THE AUTHORI TY OF THE DRAI N
COVM SSI ONER TO COLLECT A RATE OR CHARGE BY ANY OTHER MEANS
AUTHORI ZED BY LAW FOR THE COLLECTI ON OF A DEBT.

Sec. 161. The proceedi ngs —+n—estabHshtng—any—dratn—and

Fewying—taxes—therefor—shatt—be— TO ESTABLI SH A DRAI N AND LEVY
ASSESSMENTS ARE subject to review on —eetrt+orar—as—heretri

provided— SUPERI NTENDI NG CONTROL. A COWMPLAI NT SEEKI NG A wit of
—eert+orar+— SUPERI NTENDI NG CONTROL for any error | N PROCEEDI NGS
occurring before or in the final order of determ nation shall be
—+sstet—wthia— FI LED NOT MORE THAN 10 days after a copy of
—steh— THE final order is filed in the office of the drain com

m ssioner as required by section 151, —ef—+thts—aet-— and for any
error | N PROCEEDI NGS occurring after —sueh— THE final order of
determ nation, —wthin— NOIT MORE THAN 10 days after the day of
review, or if an appeal has been taken, —wthirfn— NOT MORE THAN 10
days after the filing of the report of the board of review
—Not+ee—of—sueh—eerttorar+—shal-t—be— THE COURT SHALL NOTI HEAR THE
ACTI ON UNLESS A COPY OF THE COVPLAI NT FOR SUPERI NTENDI NG CONTROL
WAS served upon the conmm ssioner —wthiA— NOT MORE THAN 10 days

after the day —ef—+sste—+nthe—Ssafreranner—ashottce—+streqgured
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cotrt—durng—term—or—at—echanbers—upon— THE COVPLAI NT WAS FI LED
AND 5 days' notice OF THE HEARING | S given to the opposite party.

——ant—the—ectreutt—ecourt—of—the—county— THE COURT shall hear and
determ ne the —sarre— ACTI ON wi t hout unnecessary delay, and if any
mat eri al defect —be— IS found in the proceedings for establishing
the drain ——steh— AND LEVYlI NG ASSESSMENTS, SHALL SET ASI DE THE
proceedi ngs. —shatH—be——set—astde— |If issues of fact are raised
by the —peti+tionfor—stuch— wit —angdthereturnthereto,—sueh—
COVPLAI NT OR ANSWER, THE issues shall, on application of either
party, be franmed and testinony thereon taken under the direction
of the court. |If the proceedi ngs —be— FOR ESTABLI SH NG THE DRAI N
AND LEVYI NG ASSESSMENTS ARE sustai ned, the party —bringingthe
certtorar+—shat-—be— SEEKI NG SUPERI NTENDI NG CONTRCL IS |iable for
t he costs —thereof—angd—++—they—be— OF THE SUPERI NTENDI NG CONTROL
PROCEEDI NGS. | F THE PROCEEDI NGS FOR ESTABLI SHI NG THE DRAI N AND
LEVYI NG ASSESSMENTS ARE not sustained, the parties making appli-
cation for the drain —shatt—be— ARE |iable for the costs OF THE
SUPERI NTENDI NG CONTROL PROCEEDI NGS. | f —ne—<certiorari—be
breught— A COVPLAI NT FOR SUPERI NTENDI NG CONTROL IS NOT FI LED
within the tine —heretrn— prescribed, the drain shall be —deered—
CONSI DERED t o have been |l egally established, and the —taxes
therefor— DRAI N ASSESSMENTS legally levied, and the legality of
—sate— THE drain and the —taxes—therefor— ASSESSMENTS shal | not
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thereafter be questioned in —afySsStt—at—tawor—egutty:-
ded bt . . o I

breught— COURT. | F A COVPLAI NT FOR SUPERI NTENDI NG CONTRCOL 1S
FI LED, the comm ssioner shall postpone the letting of contracts
and all other proceedings until after the determ nation of the
court. —Angd+f—anyerror—befound+ntheproceedings— |F THE
COURT FI NDS AN ERROR I N THE PROCEEDI NGS TO ESTABLI SH THE DRAI N
AND LEVY ASSESSMENTS, the court shall direct the conmm ssioner to
correct —steh— THE error —er—er+ors— and then proceed —the—sare—
as though no error had been nade.

Sec. 191. (1) —Wsen— IF a drain or portion —thereofs—whieh—
OF A DRAIN traverses lands wholly in 1 county —— and HAS | ands
only in 1 county —whieh—+s— THAT ARE subject to assessnent,
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the—total—amount—assessed+for—the—ecost—of the proposed—work— 1
OR MORE OF THE FOLLOW NG MAY BE DONE, BY PETI TI ON FI LED PURSUANT
TO THI' S SECTI ON:

(A) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE MAI NTAI NED,
| MPROVED, OR RELOCATED ALONG A HI GHVAY.

(B) STRUCTURES OR MECHANI CAL DEVI CES THAT W LL PROPERLY
PURI FY OR | MPROVE OR REGULATE THE FLOW OF THE DRAI N OR PUMPI NG
EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE FLOW OF THE DRAI N
MAY BE CONSTRUCTED OR | NSTALLED.
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(C© ONE OR MORE RELI EF DRAINS, CONSI STI NG OF NEW DRAI NS OR
EXI STI NG DRAI NS MAY BE CONSTRUCTED.

(D) ONE OR MORE BRANCHES MAY BE ADDED TO THE DRAIN OR POR-

TI ON OF THE DRAI N.

(E) MEASURES | NTENDED TO ENHANCE OR | MPROVE NATURAL
RESOURCES VALUES OF THE DRAIN AND PROVI DE BENEFI T I N ADDI TI ON TO
THE DESI GNED FUNCTI ON, LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE
DRAI'N MAY BE UNDERTAKEN.

(F) A DRAINAGE DI STRI CT MAY BE CONSOLI DATED W TH ANY ADJA-
CENT ESTABLI SHED DRAI NAGE DI STRI CT OR HAVE LANDS ADDED OR
DELETED. THE CONSOLI DATI ON, ADDI TI ON, OR DELETI ON SHALL OTHER-

W SE COWPLY W TH CHAPTER 19 RELATI VE TO DI SPOSI TI ON OF FUNDS AND
PAYMENT OF OUTSTANDI NG DEBT. THE LANDOMNERS OF ANY LANDS BEI NG
PETI TI ONED FOR CONSOLI DATI QN, ADDI TI ON, OR DELETI ON AND THE

MUNI CI PALI TIES I N WH CH THOSE LANDS ARE LOCATED SHALL BE G VEN
NOTI CE OF THE PROPOSED CONSCOLI DATI ON, ADDI TI ON, OR DELETI ON.

(2) THE PETITION TO MAI NTAIN OR | MPROVE OR TO CONSOLI DATE,
ADD, OR DELETE SHALL BE SI GNED BY 5 LANDOMNERS | N THE DRAI NAGE
DI STRI CT WHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT FOR BENEFI TS
OR AT LEAST 50% OF THE LANDOWNERS | F THERE ARE LESS THAN 5 LAND-
OMERS WHOSE LANDS WOULD BE LI ABLE FOR ASSESSMENT OR SHALL BE
SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE LAND AREA LI ABLE FOR
ASSESSMENT.  THE ELIGABILITY OF THE SI GNERS TO THE APPLI CATI ON
SHALL BE DETERM NED BY THE DRAI N COVM SSI ONER ACCORDI NG TO THEI R
| NTEREST OF RECORD IN THE OFFI CE OF THE REGQ STER OF DEEDS, I N THE
PROBATE COURT OR IN THE CI RCU T COURT OF THE COUNTY I N WH CH SUCH
LANDS ARE SI TUATED AT THE TI ME SUCH APPLI CATION IS FILED. THE
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DRAI N COW SSI ONER MAY REQUI RE A CASH DEPOSI T, SUFFI CI ENT TO
COVER THE PRELI M NARY COSTS TO ESTABLI SH THE DI STRI CT, TO ACCOM
PANY THE APPLI CATI ON AND MAY REFUSE TO ACCEPT THE APPLI CATI ON
W THOUT A CASH DEPCSIT. | F THE DRAIN IS COWLETED, THE COST
ADVANCED SHALL BE RETURNED TO THE DEPOSI TOR OR A PERSONAL REPRE-
SENTATI VE OQUT OF THE FI RST TAX COLLECTI ONS ON THE DRAIN. | F THE
DRAIN | S NOT COVPLETED, ANY EXCESS ABOVE COSTS SHALL BE SO
RETURNED. | NSTEAD OF BEI NG SI GNED BY LANDOMERS, AN APPLI CATI ON
MAY BE SI GNED SOLELY BY A MUNI Cl PALITY | F AUTHORI ZED BY I TS GOV-
ERNI NG BODY, | F THE PROPOSED DRAI N | S NECESSARY FOR THE PUBLI C
HEALTH OF THE MUNI Cl PALI TY, AND |IF THE MUNI Cl PALI TY WLL BE
LI ABLE FOR AN ASSESSMVENT AT LARGE AGAINST I T FOR A PERCENTAGE OF
THE COST OF THE PROPOSED DRAIN. THE ENTRY OF AN ORDER DESI GNAT-
| NG A DRAI NAGE DI STRI CT, AS HEREI NAFTER PROVI DED, SHALL BE CON-
SI DERED A DETERM NATI ON OF THE SUFFI CI ENCY OF SUCH APPLI CATI ON.

(3) After the board of determ nation determ nes the neces-
sity for the work, —as—provided—+n—sect+on—72— the comm ssioner
shall, as soon as practicable after the final order of determ na-
tion prescribed in section 151 —has—been— | S filed, —by—him—
proceed as provided in sections 151 to 161. |If the apportionnent
is the sane as the | ast recorded apportionnents, no day of review
IS necessary, but in other cases the comm ssioner shall proceed
as provided in sections 151 to 161, including the notice of and
the hol ding of a day of review

Sec. 192. (1) —Wsenever— |F a drain or portion —thereef+
whteh— OF A DRAIN traverses lands in nore than 1 county —— and
HAS [ ands in nore than 1 county —shatHt—be— THAT ARE subject to
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are—provided—+n—secttons—312++o0—135— 1 OR MORE OF THE FOLLOW NG
MAY BE DONE, BY PETI TI ON FI LED PURSUANT TO THI S SECTI ON:

(A) THE DRAIN OR PORTI ON OF THE DRAI N MAY BE MAI NTAI NED,
| MPROVED, OR RELOCATED ALONG A HI GHWAY.

(B) STRUCTURES OR MECHANI CAL DEVI CES THAT W LL PROPERLY
PURI FY OR | MPROVE OR REGULATE THE FLOW OF THE DRAI N OR PUVPI NG
EQUI PMENT NECESSARY TO ASSI ST OR RELI EVE THE FLOW OF THE DRAI N
MAY BE CONSTRUCTED OR | NSTALLED.

(© ONE OR MORE RELI EF DRAINS, CONSI STI NG OF NEW DRAI NS OR
EXI STI NG DRAI NS MAY BE CONSTRUCTED.
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(D) ONE OR MORE BRANCHES MAY BE ADDED TO THE DRAIN OR
PORTI ON OF THE DRAI N.

(E) MEASURES | NTENDED TO ENHANCE OR | MPROVE NATURAL
RESOURCES VALUES OF THE DRAIN AND PROVI DE BENEFI T I N ADDI TI ON TO
THE DESI GNED FUNCTI ON, LONGEVI TY, OR HYDRAULI C CAPACI TY OF THE
DRAI'N MAY BE UNDERTAKEN.

(F) A DRAINAGE DI STRI CT MAY BE CONSOLI DATED W TH ANY ADJA-
CENT ESTABLI SHED DRAI NAGE DI STRI CT OR HAVE LANDS ADDED OR
DELETED. THE CONSOLI DATI ON, ADDI TI ON, OR DELETI ON SHALL OTHER-

W SE COWPLY W TH CHAPTER 19 RELATI VE TO DI SPOSI TI ON OF FUNDS AND
PAYMENT OF OUTSTANDI NG DEBT. THE LANDOMNERS OF ANY LANDS BEI NG
PETI TI ONED FOR CONSOLI DATI ON, ADDI TI ON, OR DELETI ON AND THE

MUNI CI PALI TIES I N WH CH THOSE LANDS ARE LOCATED SHALL BE G VEN
NOTI CE OF THE PROPOSED CONSOLI DATI ON, ADDI TI ON, OR DELETI ON.

(2) THE PETITION TO MAI NTAIN OR | MPROVE OR TO CONSOLI DATE,
ADD, OR DELETE SHALL BE SI GNED BY 5 LANDOWNERS | N THE DRAI NAGE
DI STRI CT WHOSE LANDS WOULD BE LI ABLE TO ASSESSMENT FOR BENEFI TS
OR AT LEAST 50% OF THE LANDOWNERS | F THERE ARE LESS THAN 5 LAND-
OMERS WHOSE LANDS WOULD BE LI ABLE FOR ASSESSMENT OR SHALL BE
SI GNED BY LANDOWNERS REPRESENTI NG 25% OF THE LAND AREA LI ABLE FOR
ASSESSMENT.  THE ELIGBILITY OF THE SI GNERS TO THE APPLI CATI ON
SHALL BE DETERM NED BY THE DRAI N COVM SSI ONER ACCORDI NG TO THEI R
| NTEREST OF RECORD IN THE OFFI CE OF THE REGQ STER OF DEEDS, I N THE
PROBATE COURT OR IN THE CI RCU T COURT OF THE COUNTY I N WH CH SUCH
LANDS ARE SI TUATED AT THE TI ME SUCH APPLI CATION IS FILED. THE
DRAI N COMM SSI ONER MAY REQUI RE A CASH DEPGCSI T, SUFFI CI ENT TO
COVER THE PRELI M NARY COSTS TO ESTABLI SH THE DI STRI CT, TO
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ACCOVPANY THE APPLI CATI ON AND MAY REFUSE TO ACCEPT THE
APPLI CATI ON W THOUT A CASH DEPCSIT. | F THE DRAIN I S COVPLETED
THE COST ADVANCED SHALL BE RETURNED TO THE DEPOSI TOR OR A PER-
SONAL REPRESENTATI VE QUT OF THE FI RST TAX COLLECTI ONS ON THE
DRAIN. | F THE DRAIN I S NOT COVMPLETED, ANY EXCESS ABOVE COSTS
SHALL BE SO RETURNED. | NSTEAD OF BEI NG S| GNED BY LANDOMWNERS, AN
APPLI CATI ON MAY BE SI GNED SCLELY BY A MUNI Cl PALI TY | F AUTHORI ZED
BY | TS GOVERNI NG BODY, | F THE PROPOSED DRAI N | S NECESSARY FOR THE
PUBLI C HEALTH OF THE MUNI Cl PALI TY, AND IF THE MUNI Cl PALI TY W LL
BE LI ABLE FOR AN ASSESSMENT AT LARCE AGAINST I T FOR A PERCENTAGE
OF THE COST OF THE PROPOSED DRAIN.  THE ENTRY OF AN ORDER DESI G
NATI NG A DRAI NAGE DI STRI CT, AS HEREI NAFTER PROVI DED, SHALL BE
CONSI DERED A DETERM NATI ON OF THE SUFFI CI ENCY OF SUCH
APPLI CATI ON.

(3) AFTER THE DRAI NAGCE BOARD DETERM NES THE NECESSI TY FOR
THE WORK, THE COMM SSI ONER SHALL, AS SOON AS PRACTI CABLE AFTER
THE FI NAL ORDER OF DETERM NATI ON PRESCRI BED | N SECTI ON 151 | S
FI LED, PROCEED AS PROVI DED | N SECTI ONS 151 TO 161. | F THE APPOR-
TIONMVENT | S THE SAME AS THE LAST RECORDED APPORTI ONMENTS, NO DAY
OF REVI EW IS NECESSARY, BUT |IN OTHER CASES THE COWMM SSI ONER SHALL
PROCEED AS PROVI DED I N SECTI ONS 151 TO 161, | NCLUDI NG THE NOTI CE
OF AND THE HOLDI NG OF A DAY OF REVI EW

Sec. 193. (1) —AHH—apportienmrents—hereunder—shat-t—bernade
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of—a—day—of—+eview— AS SOON AS PRACTI CABLE AFTER THE FI LI NG OF A
PETI TI ON, THE COW SSI ONER AUTHORI ZED TO ACT ON THE PETITION, IF
NOT DI SQUALI FI ED UNDER SECTI ON 381 TO MAKE THE APPORTI ONMENT OF
BENEFI TS, MAY APPO NT A BOARD OF DETERM NATI ON COVWPOSED OF 3 DI S-
| NTERESTED PROPERTY OMNERS. | F THE COMM SSI ONER | S DI SQUALI FI ED
OR CHOOSES NOT' TO APPO NT THE BOARD OF DETERM NATI ON, THE COWM S-
SI ONER SHALL | MVEDI ATELY FI LE A COPY OF THE PETI TION WTH THE
CHAI RPERSON OF THE COUNTY BOARD OF COWM SSI ONERS, TOGETHER W TH A
STATEMENT SI GNED BY THE COW SSI ONER, SHOW NG THAT HE OR SHE | S
Dl SQUALI FI ED OR CHOOSES NOT TO ACT I N APPO NTI NG A BOARD OF
DETERM NATI ON.  UPON RECEI VI NG A COPY OF THE PETI TI ON AND CERTI F-
| CATE, THE CHAI RPERSON OF THE COUNTY BQOARD OF COW SSI ONERS, | F
NOT PRI VATELY | NTERESTED, AS SOON AS PRACTI CABLE, SHALL APPO NT A
BOARD OF DETERM NATI ON COMPOSED OF 3 DI SI NTERESTED PROPERTY
OMERS AND SHALL | MVEDI ATELY NOTI FY THE DRAIN COWM SSI ONER OF THE
NAMVES AND ADDRESSES OF THOSE APPO NTED. | F THE CHAI RPERSON COF
THE COUNTY BOARD OF COWM SSI ONERS HAS A PRI VATE | NTEREST | N THE
PROCEEDI NGS, THE FI NANCE COW TTEE OF THE COUNTY BOARD OF COW S-
SI ONERS SHALL APPO NT THE BOARD OF DETERM NATI ON. MEMBERS COF
BOARDS OF DETERM NATI ON SHALL BE RESI DENTS OF THE COUNTY BUT NOT
OF A TOMNSH P, CITY, OR VILLAGE AFFECTED BY THE DRAI N, AND SHALL
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NOT BE MEMBERS OF THE COUNTY BOARD OF COWM SSI ONERS OF THE
COUNTY.

(2) A MEETI NG OF THE BOARD OF DETERM NATI ON SHALL BE CALLED
W THI N THE DRAI NAGE DI STRI CT AT A CONVENI ENT PLACE TO BE DESI G
NATED BY THE DRAIN COMM SSI ONER. THE BOARD OF DETERM NATI ON
MEETI NG ALSO MAY BE HELD AT A PUBLI C BUI LDING WTHI N THE CI TY,

VI LLAGE, OR TOMNSHI P IN WH CH THE DRAIN | S LOCATED. I F 1 OF
THOSE APPO NTED TO THE BOARD OF DETERM NATI ON FAI LS OR REFUSES TO
SERVE OR | S DI SQUALI FI ED, THE DRAI N COW SSI ONER, THE COUNTY
BOARD OF COWM SSI ONERS, OR THE FI NANCE COWMM TTEE OF THE COUNTY
BOARD OF COWM SSI ONERS, WHI CHEVER APPO NTED H M OR HER, SHALL
APPO NT A SUCCESSOR.

(3) THE PER DI EM COVPENSATI ON, M LEAGE, AND EXPENSES COF A
MEMBER OF THE BOARD OF DETERM NATI ON SHALL BE PAID I N THE SAME
AMOUNT AND MANNER AS FOR A MEMBER OF THE COUNTY BQARD OF
COMM SSI ONERS.  IN A COUNTY I N WH CH MEMBERS OF THE COUNTY BOARD
OF COW SSI ONERS ARE NOT PAID ON A PER DI EM BASI S, THE COVPENSA-
TION, M LEACGE, AND EXPENSES SHALL BE FI XED BY THE DRAI N
COW SSI ONER.

(4) UPON REQUEST, THE COUNTY DRAI N COWM SSI ONER SHALL | NFORM
IN VWRI TI NG THE REQUESTI NG STATE LEG SLATOR WHO REPRESENTS THAT
PORTI ON OF THE AREA I N WH CH THE PROPOSED DRAI N | MPROVEMENT |'S TO
BE CONSTRUCTED OF THE NAMES AND ADDRESSES OF THE PERSONS
APPO NTED TO A BOARD OF DETERM NATI ON.

(5) NOTICE OF THE MEETI NG OF THE BOARD OF DETERM NATI ON
SHALL BE G VEN I N THE MANNER PROVI DED I N SECTI ON 8. NOTI CE SHALL
BE SENT TO EACH PERSON COR ENTI TY AS NAMED ON THE LAST CI TY,
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VI LLAGE, OR TOMSHI P TAX ASSESSMENT ROLL AT THE ADDRESS SHOMAN ON
THE ROLL. | F AN ADDRESS DOES NOT APPEAR ON THE ROLL, A NOTI CE
NEED NOT BE MAI LED. THE DRAI N COWM SSI ONER OR THE COWM SSI ONER' S
DESI GNEE SHALL MAKE AN AFFI DAVI T OF THE MAI LI NG AND SHALL RECI TE
I N THE AFFI DAVI T THAT THE PERSONS TO WHOM THE NOTI CE WAS NAI LED
CONSTI TUTE ALL OF THE PERSONS WHOSE NAMES AND ADDRESSES APPEAR
UPON THE TAX RCOLLS AS OANI NG LAND W THI N THE PARTI CULAR SPECI AL
ASSESSMENT DI STRICT. THE AFFI DAVI T SHALL BE CONCLUSI VE PROOF
THAT NOTI CE WAS MAI LED TO EACH PERSON TO WHOM NOTI CE | S REQUI RED
TO BE MAI LED PURSUANT TO THI S SECTI ON. THE FAI LURE TO RECEI VE A
NOTI CE BY MAI L DOES NOT CONSTI TUTE A JURI SDI CTI ONAL DEFECT | NVAL-
| DATI NG A DRAI'N PROCEEDI NG OR TAX I F NOTI CE HAS BEEN SENT BY
FI RST- CLASS MAIL AS PROVIDED IN THI' S SECTI ON. EXPENSES OF NOTI -
FI CATI ON SHALL BE PAI D BY THE DRAI NAGE DI STRI CT.

(6) AT THE TI ME AND PLACE FI XED IN THE NOTI CE, THE BOARD OF
DETERM NATI ON SHALL MEET, ELECT A CHAI RPERSON AND SECRETARY, AND
PROCEED TO DETERM NE THE NECESSI TY OF THE PROPOSED PROQIJECT AND
WHETHER THE PRQJECT | S CONDUCI VE TO PUBLI C HEALTH, CONVENI ENCE,
OR WELFARE. THE DRAI N COW SSI ONER OR THE DEPUTY DRAI N COWM S-

SI ONER SHALL ATTEND THE MEETI NG OF THE BOARD OF DETERM NATI ON.

| F CONSI DERED NECESSARY, THE DRAI N COWM SSI ONER SHALL OBTAI N FROM
THE COUNTY TREASURER A STATEMENT SHOW NG THE AMOUNT OF TAXES AND
SPECI AL ASSESSMENTS LEVI ED AGAI NST THE LAND | N THE PROPCSED

DRAI NAGE DI STRICT ON THE TAX ROLLS FOR THE | MMEDI ATELY PRECEDI NG
3 YEARS AND THE AMOUNT OF THE TAXES AND ASSESSMENTS REMAI NI NG
UNPAID. | F I T APPEARS FROM THE STATEMENT THAT 25% OR MORE OF THE
TAXES ARE UNPAI D ON THE LANDS, FURTHER ACTI ON SHALL NOT BE
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TAKEN. AT THE MEETI NG THE BOARD OF DETERM NATI ON SHALL RECEIl VE
TESTI MONY AND EVI DENCE TO DETERM NE WHETHER OR NOT THE PROPOSED
PRQIECT | S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH, CONVE-
NI ENCE, OR WELFARE. | F THE BOARD OF DETERM NATI ON DETERM NES
THAT ADDI TI ONAL | NFORVATI ON | S NEEDED BEFORE THE DETERM NATI ON OF
NECESSI TY CAN BE MADE, THE BOARD OF DETERM NATI ON MAY RECESS THE
MEETI NG TO ALLOW FOR ADDI TI ONAL | NFORMATI ON TO BE GATHERED. THE
COSTS | NCURRED FOR THE GATHERI NG OF THE ADDI TI ONAL | NFORVATI ON
AND ANY SUBSEQUENT NOTI CE SHALL BE ASSESSED TO THE DRAI NAGE
D STRICT. FOLLOW NG THE COWPI LATI ON OF THE REQUESTED | NFORMA-
TI ON, THE BOARD OF DETERM NATI ON SHALL RECONVENE AFTER PROVI DI NG
NOTI CE AS REQUI RED BY SUBSECTI ON (5). AFTER HEARI NG THE EVI DENCE
OFFERED, THE BOARD OF DETERM NATI ON SHALL MAKE | TS DETERM NATI ON
ON THE NECESSI TY OF THE PROPOSED PRQIECT AND WHETHER THE PRQJECT
| S NECESSARY AND CONDUCI VE TO PUBLI C HEALTH, CONVEN ENCE, OR
WELFARE. THE DETERM NATI ON OF THE BOARD OF DETERM NATION | S
SOLELY FOR THE NECESSI TY OF THE PROQJECT. THE SCOPE OF THE WORK
TO BE UNDERTAKEN IS WTH N THE SOLE AUTHORI TY OF THE DRAI N
COWM SSI ONER. | F THE BOARD OF DETERM NATI ON FI NDS, BY A MAJORI TY
VOTE OF THE MEMBERS, THAT THE PROPOSED PROQJECT IS NOT NECESSARY
AND CONDUCI VE TO PUBLI C HEALTH, CONVEN ENCE, OR WELFARE, THE
BOARD OF DETERM NATI ON SHALL FILE W TH THE COMM SSI ONER AN ORDER
DI SM SSI NG THE PETI TI ON, PROCEDURES ARE TERM NATED, AND A FURTHER
PETI TI ON FOR THE DRAI N SHALL NOT BE ENTERTAINED WTHI N 1 YEAR
AFTER DETERM NATI ON. COSTS | NCURRED SHALL BE ASSESSED TO THE
DISTRICT AS |F I T HAD BEEN ESTABLI SHED OR CONSTRUCTED. | F THE
BOARD OF DETERM NATI ON FI NDS THAT THE PROPOSED DRAI N OR PRQJECT
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'S NOT' NECESSARY, COSTS | NCURRED FOR THE BOARD OF DETERM NATI ON,
SURVEYORS, ENG NEERS, AND ATTORNEYS EMPLOYED, AND THE COSTS OF
NOTI CE AND PUBLI CATI ON SHALL BE PAI D FROM THE GENERAL FUND OF THE
COUNTY. | F THE BOARD OF DETERM NATI ON, BY A MAJORITY VOTE, FI NDS
THE PROPOSED PROJECT IS NECESSARY AND CONDUCI VE TO THE PUBLI C
HEALTH, CONVENI ENCE, OR WELFARE, THE BOARD OF DETERM NATI ON SHALL
MAKE AN ORDER TO THAT EFFECT AND FI LE THE ORDER W TH THE
COW SSI ONER.

(7) I'F THE BOARD OF DETERM NATI ON FI NDS THE PROPOSED PROJECT
NECESSARY, | T SHALL ALSO DETERM NE I F ALL OR A PORTI ON OF THE
COST OF CONSTRUCTI ON OF THE PROPOSED PRQJECT | S NECESSARY FOR THE
PROTECTI ON OF THE PUBLIC HEALTH IN 1 OR MORE CI TI ES, VI LLACES,
AND TOMSHI PS, THE ORDER SHALL SET FORTH THE DETERM NATI ON G VI NG
THE NAMES OF THE MUNI Cl PALI TI ES RECEI VI NG BENEFI T FOR PUBLI C
HEALTH. | F THE BOARD OF DETERM NATI ON DETERM NES THAT THE WHOLE
COST, EXCEPT THAT TO BE LEVI ED AGAI NST STATE OR COUNTY H GHWAYS
FOR H GHWAY BENEFI TS, IS NECESSARY FOR THE PUBLI C HEALTH, THE
COST SHALL BE LEVI ED AGAI NST THE MUNI ClI PALI TI ES AT LARCE, AND I T
'S NOT' NECESSARY, | N A SUBSEQUENT ORDER OR NOTI CE TO DESCRI BE OR
REFER TO LAND | NCLUDED I N OR COWPRI SI NG THE DRAI NAGE DI STRI CT.
UPON FI LI NG OF THE ORDER OF DETERM NATI ON BY THE BOARD OF DETER-
M NATI ON, THE DRAIN COWM SSI ONER, W THI N 10 DAYS OF FI LI NG SHALL
NOTlI FY EACH MUNI Cl PALITY THAT I T IS LI ABLE TO PAY A PERCENT COF
THE COST OF CONSTRUCTI ON OF THE DRAIN BY REASON OF BENEFI TS AT
LARCE FOR PUBLI C HEALTH. THE GOVERNI NG BODY OF THE MUNI CI PALI TY,
W TH N 20 DAYS AFTER RECEI PT OF THE NOTI FI CATI ON BY FI RST- CLASS
MAI L FROM THE DRAI N COWM SSI ONER, MAY APPEAL THE ORDER OF THE
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BOARD OF DETERM NATI ON AS TO THE FI NDI NG THAT ALL OR A PORTI ON OF
THE COSTS ARE NECESSARY FOR PUBLI C HEALTH TO THE PROBATE COURT
HAVI NG JURI SDI CTION I N THE COUNTY IN WH CH THE MUNI Cl PALITY | S
LOCATED. UPON RECEI PT OF THE ORDER OF THE BOARD OF DETERM NA-
TION, AND | F AN APPEAL HAS NOT BEEN TAKEN BY A MUNI CI PALITY TO
THE PROBATE COURT, THE COW SSI ONER, AFTER 20 DAYS, SHALL MAKE
THE FI RST ORDER OF DETERM NATION IN WRI TING d VI NG THE NAME OR
NUVBER OF THE DRAI NAGE DI STRICT. THE COWM SSI ONER SHALL ESTAB-
LI SH THE COVMENCEMENT, ROUTE, TERM NUS, AND TYPE OF CONSTRUCTI ON
OF THE DRAIN. WTHI N 15 DAYS, THE DRAI N COW SSI ONER SHALL FI LE
A COPY OF THE NOTICE INH S OR HER OFFICE. | F AN APPEAL IS TAKEN
TO THE PROBATE COURT BY A MUNI Cl PALI TY, THE COW SSI ONER SHALL
FILE THE FI RST ORDER OF DETERM NATI ON AFTER THE APPEAL PROCEDURES
ARE TERM NATED.

(8) I'F THE BOARD OF DETERM NATI ON DETERM NES THAT THE PRO
POSED PRQIECT |I'S NECESSARY AND CONDUCI VE TO THE PUBLI C HEALTH,
CONVENI ENCE, OR WELFARE, THE DRAI N COW SSI ONER MAY, AT THE TI ME
OF THE MEETI NG CF THE BOARD OF DETERM NATI ON, OR SUBSEQUENTLY
UPON DUE NOTI CE, CONVENE A MEETI NG TO PROVI DE | NFORMVATI ON OR
ELIC T TESTI MONY AND EVI DENCE W TH REGARD TO THE ROUTE AND TYPE
OF CONSTRUCTI ON AND ESTI MATE OF COST OF THE DRAIN TO ASSI ST THE
DRAIN COW SSI ONER | N DETERM NI NG THE SCOPE OF THE DRAI N PRQJECT
TO BE UNDERTAKEN BY THE COMM SSI ONER OR DRAI NAGE BOARD. THE
MEETI NG | S FOR | NFORVATI ONAL PURPOSES ONLY.

Sec. 194. —An——any petitron—{fitedunder—this—~chapter—t

b I : I . I | 4 drai
I I by I e | I
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ant—proceeding—shat-—benecessary— AFTER THE BOARD OF DETERM NA-
TION FINDS BY MAJORI TY VOTE OF THE MEMBERS APPO NTED THAT THE

PROPOSED PROQJECT IS OR IS NOT NECESSARY, A PERSON OR MUNI Cl PALI TY
FEELI NG AGGRI EVED BY THE DETERM NATI ON MAY | NSTI TUTE AN ACTION I N
ClRCU T COURT FOR THE COUNTY IN WHI CH THE DRAI NAGE DI STRICT | S
LOCATED FOR A REVI EW OF THE DETERM NATI ON. THE ACTI ON SHALL BE
FI LED BY THE PERSON OR MUNI Cl PALI TY AGCRI EVED W THI N 10 DAYS
AFTER THE DETERM NATI ON OF NECESSI TY OR NO NECESSI TY. THE PUR-
POSE OF THE CIRCUI T COURT REVIEW IS TO DETERM NE WHETHER THE
DECI SI ON OF THE BOARD OF DETERM NATI ON WAS AUTHORI ZED BY LAW AND
SUPPCRTED BY SUBSTANTI AL, MATERI AL, OR COVPETENT EVI DENCE OF THE
WHOLE RECORD. THE REVI EW SHALL BE MADE ON THE RECORD PRESENTED
TO THE BOARD OF DETERM NATI ON AND NO ADDI Tl ONAL TESTI MONY OR EVI -
DENCE SHALL BE OFFERED EXCEPT FOR PURPOSES OF CLAIM OF FRAUD OR
ERRCR OF LAW

Sec. 195. —In—ease+t+——shatt—benecessaryto—securefurther
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COWMM SSI ONER SHALL SECURE THE SERVI CE OF AN ENG NEER. THE ENG -
NEER SHALL BE SELECTED BASED ON HI S OR HER QUALI FI CATI ONS. THE
ENG NEER SHALL PREPARE PLANS, SPECI FI CATI ONS, AND AN ESTI MATE OF
COST OF THE PROPOSED DRAIN.  THE COWMM SSI ONER SHALL SECURE FROM
AN ENG NEER OR SURVEYOR DESCRI PTI ON OF THE LANDS OR RI GHTS OF WAY
NEEDED FOR THE PROPCSED DRAIN. I N APPROVI NG THE ROUTE OF THE
DRAI N AS FURNI SHED BY THE ENG NEER, THE COWM SSI ONER |'S NOT
LI M TED TO THAT DESCRI BED IN THE PETI TION OR I N THE FI RST ORDER
OF DETERM NATION, |IF THE NEW ROQUTE | S MORE EFFI Cl ENT AND
SERVI CEABLE.

Sec. 196. —(bH—An—annbal—inspection—rayberade—of—altt+
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fore—thanr—$1,-660-06,—or—both— ALL APPORTI ONMVENTS UNDER THI S
CHAPTER SHALL BE MADE ACCORDI NG TO THE BENEFI TS RECEI VED AND
SHALL BE SUBJECT TO APPEAL IN THE SAME MANNER AS I N THE FI RST

| NSTANCE. | F THE APPORTI ONMENT | S THE SAME AS THE LAST RECORDED
APPCRTI ONVENT, NO DAY OF REVI EW 1S NECESSARY. | F THE APPORTI ON-
MENT |'S CHANCED, OR | F AN APPORTI ONMENT |'S MADE I N A CONSOLI DATED
DI STRI CT WH CH APPORTI ONS BENEFI TS BETWEEN LANDS WERE NOT

PREVI QUSLY ASSESSED BY THE CONSOLI DATED DI STRI CT, THE PROCEDURE
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110
SHALL BE AS PROVI DED UNDER CHAPTER 7,
THE HOLDI NG OF A DAY OF REVI EW

Sec. 197. —(3H)—OEn+recetpt—ot—apetitontitedunder—thts
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tr-atns—as—destgnated—+n—~chapter—4—or—<chapter—6— IN A PETI TI ON
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FILED UNDER THI S CHAPTER I T I'S NOT NECESSARY FOR THE PETI TI ONERS
TO DESCRI BE THE DRAIN OTHER THAN BY I TS NAME OR BY I TS COMVENCE-
MENT, GENERAL ROUTE, AND TERM NUS. ONLY 1 PETI TI ON AND PROCEED-
| NG SHALL BE NECESSARY FOR ANY OF THE MEASURES DESCRI BED I N
SECTI ON 191(1) (A) TO (E)
Sec. 198. —The—assesstent—coHeetior—and—+eturn—of—dratn

as—of the—date—-of the-assesstrent— |F | T | S NECESSARY TO SECURE
FURTHER RI GHT OF WAY AND ALLOW DAMAGES THEREFOR FOR WORK UNDER
TH S CHAPTER, THE COVWM SSI ONER OR DRAI NAGE BOARD SHALL TAKE THE
NECESSARY STEPS TO OBTAIN THE RI GHT OF WAY AS PROVI DED BY

SECTI ONS 74 AND 75.

Sec. 199. (1) —+n—ecasethenecessttyfor—eleantngout—any
e ai . : I I : I I ’ "
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ratset— AN ANNUAL | NSPECTI ON MAY BE MADE OF ALL DRAINS LAI D QUT
AND CONSTRUCTED UNDER THI S ACT. | NSPECTI ON SHALL ALSO BE MADE
UPON THE REQUEST OF THE GOVERNI NG BODY OF A PUBLI C CORPORATI ON,
AS DEFI NED I N SECTI ON 461, SERVED I N WHOLE OR I N PART BY THE
DRAIN TO BE | NSPECTED. AN | NSPECTI ON AND WRI TTEN REPORT SHALL BE
MADE ON ALL DRAINS NEWY ESTABLI SHED AND CONSTRUCTED, | MPROVED,
OR RESTORED TO THE LAST ESTABLI SHED DEPTH BOTTOM W DTH AND GRADE
AT LEAST EVERY THREE YEARS FROM THE DATE OF THE COVPLETI ON OF THE
CONSTRUCTI ON COMVENCI NG ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SENTENCE. |F IT IS DETERM NED FOLLON NG THE
COMPLETI ON OF THE | NSPECTI ON THAT MAI NTENANCE | S NECESSARY ON THE
DRAI'N, MAI NTENANCE WORK SHALL BE PERFORMED I N A TI MELY MANNER BY
THE COWM SSI ONER OR DRAI NAGE BOARD. FOR COUNTY DRAINS, THE

| NSPECTI ON SHALL BE MADE BY THE DRAIN COW SSI ONER, OR A COVPE-
TENT PERSON APPO NTED BY THE DRAIN COW SSI ONER.  FOR | NTERCOUNTY
DRAI'NS, THE | NSPECTI ON SHALL BE CAUSED TO BE MADE BY THE DRAI NAGE
BOARD. THE FAI LURE TO | NSPECT AS REQUI RED BY THI S SECTI ON DCES
NOT CREATE A DEFECT | NVALI DATI NG THE DRAIN OR AN ASSESSMENT.

(2) SURPLUS CONSTRUCTI ON FUNDS REMAI NI NG AFTER COVPLETI ON OF
CONSTRUCTI ON OF A DRAIN, OR FUNDS REMAI NI NG AFTER COVPLETI ON COF
WORK PERFORMED UNDER A PETI TI ON FOR MAI NTENANCE OR | MPROVEMENT
UNDER THI S CHAPTER, SHALL BE DEPCSI TED IN THE DRAIN FUND OF A
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DRAI NAGE DI STRI CT AND EXPENDED FOR | NSPECTI ON, REPAI R, AND
MAI NTENANCE COF THE DRAI N.

(3) IF AT ANY TI ME THE DRAIN FUND OF A DRAI NAGE DI STRI CT
CONTAI NS LESS THAN $5, 000. 00 PER M LE OR FRACTION OF A MLE OF A
DRAI'N, THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD MAY ASSESS THE
DRAI NAGE DI STRI CT FOR AN AMOUNT NOT TO EXCEED $2,500. 00 A M LE OR
FRACTION OF A MLE IN ANY 1 YEAR THE AMOUNT COLLECTED UNDER AN
ASSESSMENT SHALL BE DEPCSI TED I N THE DRAIN FUND OF A DRAI NAGE
DI STRI CT FOR NECESSARY | NSPECTI ON, REPAI R, AND MAI NTENANCE OF THE
DRAI N.

(4) I'F AN | NSPECTI ON DI SCLOSES THE NECESSI TY OF EXPENDI NG
MONEY FOR THE MAI NTENANCE AND REPAIR OF A DRAIN I N ORDER TO KEEP
| T I N WORKI NG ORDER, THE DRAI'N COW SSI ONER FOR A COUNTY DRAI N,
OR THE DRAI NAGE BOARD FOR AN | NTERCOUNTY DRAI N, MAY W THOUT PETI -
TI ON EXPEND AN AMOUNT NOT TO EXCEED IN ANY 1 YEAR $5, 000. 00 PER
M LE OR FRACTION OF A M LE FOR MAI NTENANCE OR REPAI R OF A DRAI N.
THE DETERM NATI ON OF THE MAXI MUM EXPENDI TURE ALLONED W THOUT
PETI TI ON OR RESOLUTI ON SHALL BE BASED ON THE TOTAL NUMBER COF
M LES OF THE DRAIN AND NOT ON THE ACTUAL NUMBER OF M LES OR LOCA-
TI ON OF THE MAI NTENANCE OR REPAI R

(5) I'F THE DRAIN COVM SSI ONER OR THE DRAI NACE BOARD FINDS I T
NECESSARY TO EXPEND FUNDS | N EXCESS OF $5, 000.00 PER M LE OR PER
FRACTION OF A M LE, IN ANY 1 YEAR FOR THE MAI NTENANCE OR REPAI R
OF A DRAIN, THE ADDI TI ONAL AMOUNTS SHALL NOT BE EXPENDED UNTI L
APPROVED BY THE GOVERNI NG BCODY OF A MUNI Cl PALI TY AFFECTED BY MORE
THAN 20% OF THE COST.
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(6) IN DETERM NI NG WHETHER OR NOT A MUNI ClI PALI TY | S AFFECTED
BY MORE THAN 20% OF THE COST THE DRAI N COVMM SSI ONER OR DRAI NAGE
BOARD SHALL CONSI DER THE TOTAL OF THE AT LARGE PERCENTAGES OF THE
APPCRTI ONVENT TOGETHER W TH THE TOTAL PERCENTAGE OF LAND
APPCRTI ONED. | F THE DRAIN FUND OF A DRAI NAGE DI STRI CT DCES NOT
CONTAI' N SUFFI CI ENT FUNDS TO PAY FOR | NSPECTI ON, REPAI R, AND MAI N-
TENANCE AUTHORI ZED BY THI' S SECTI OQN, THE DRAIN COWM SSI ONER OR THE
DRAI NAGE BOARD SHALL REASSESS THE DRAI NAGE DI STRI CT FOR THE
| NSPECTI ON, REPAI R, AND MAI NTENANCE ACCORDI NG TO BENEFI TS
RECEI VED. THE REASSESSMENT SHALL BE MADE AND SPREAD UPON THE
CITY, VILLAGE, OR TOMNSH P TAX ROLL OR TAX ASSESSMENT ROLL W THI N
THREE YEARS AFTER THE COVPLETI ON OF THE | NSPECTI ON, REPAI R, AND
MAI NTENANCE. | F THE TOTAL EXPENDI TURE | S MORE THAN $5, 000. 00 PER
M LE OR FRACTION OF A M LE, ALL LANDOMERS AND MUNI CI PALI Tl ES
SUBJECT TO AN ASSESSMENT W THI N THE DRAI NAGE DI STRI CT SHALL BE
NOTI FI ED OF THE NATURE AND TYPE OF THE MAI NTENANCE AND REPAIR TO
BE CONDUCTED BEFORE THE COMVENCEMENT OF THE WORK AND OF THE
ASSESSMENT. THE NOTI CE SHALL BE SENT BY FI RST-CLASS MAIL TO THE
NAVE AND ADDRESS THAT APPEARS ON THE LAST CI TY, VILLAGE, OR TOM-
SHI P ASSESSMENT ROLL.

(7) I'F THE DRAIN FUND CF A DRAI NAGE DI STRI CT DOES NOT CON-
TAI'N SUFFI Cl ENT FUNDS, OR THE DI STRICT IS OBLI GATED TO REPAY QUT-
STANDI NG | NDEBTEDNESS TO PAY FOR | NSPECTI ON, REPAI R, AND MAI NTE-
NANCE, THE DRAI N COWMM SSI ONER OR DRAI NAGE BOARD SHALL ASSESS THE
DRAI NAGE DI STRI CT ACCORDI NG TO BENEFI TS RECEI VED. A REASSESSMENT
SHALL BE MADE AND SPREAD UPON THE CI TY OR TOMNSHI P TAX ASSESSMENT
RCOLLS WTHI N 2 YEARS AFTER THE COVPLETI ON OF THE | NSPECTI ON,
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REPAI R, AND MAI NTENANCE. | F THE TOTAL ESTI MATED EXPENDI TURE W LL
EXCEED $5, 000. 00 PER M LE OR A FRACTION OF A M LE, ALL REAL PROP-
ERTY OMNERS AND MUNI Cl PALI TITES WTHI N THE DI STRI CT OR ABUTTI NG
THE DRAI N SHALL RECEI VE NOTI CE FOR THE NATURE AND TYPE OF MAI NTE-
NANCE TO BE CONDUCTED BEFORE THE COMVENCEMENT OF WORK BY
FI RST- CLASS MAI L AND BY PUBLI CATI ON | N A NEWSPAPER OF GENERAL
Cl RCULATI ON. AN AFFI DAVI T OF MAI LI NG SHALL BE MADE BY THE DRAIN
COWMM SSI ONER OR DRAI NAGE BOARD. THE AFFI DAVIT IS CONCLUSI VE
PROCOF THAT THE NOTI CES REQUI RED BY THI S SUBSECTI ON WERE MAI LED.
THE FAI LURE TO RECEI VE NOTI CES BY MAI L SHALL NOT CONSTI TUTE A
JURI SDI CTlI ONAL DEFECT | NVALI DATI NG A TAX | F NOTI CE BY PUBLI CATI ON
WAS G VEN AS REQUI RED BY THI S SUBSECTI ON.

(8) AN ASSESSMENT FOR THE ACTUAL COST OF | NSPECTI ON, REPAI R,
AND MAI NTENANCE PERFORMED ON A DRAIN, OR AN ASSESSMENT TO BE
DEPCSI TED I N THE DRAIN FUND OF A DRAI NAGE DI STRI CT, SHALL BE MADE
ACCCORDI NG TO BENEFI TS RECEI VED.

(9) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ACT, |F AN
EMERGENCY CONDI TI ON EXI STS W THI N THE DRAI NAGE DI STRI CT THAT
ENDANGERS THE PUBLI C HEALTH, SAFETY, OR WELFARE, CROPS, OR PROP-
ERTY, THE DRAI N COW SSI ONER OR THE DRAI NAGE BOARD MAY EXPEND
FUNDS FOR MAI NTENANCE AND REPAI R TO ALLEVI ATE THE EMERGENCY
CONDI TI ON.  BEFORE THE COSTS | NCURRED FOR ELI M NATI NG AN EMER-
GENCY CONDI TI ON ARE ASSESSED, THE DRAI N COVM SSI ONER OR DRAI NAGE
BOARD SHALL FILE A WRI TTEN STATEMENT DESCRI BI NG THE REASONS THAT
AN EMERGENCY CONDI TI ON EXI STS.

(10) I'N COMPUTI NG AMOUNTS UNDER THI'S SECTI ON, THE COST OF
WORK TO BE PERFORMED BY A FEDERAL AGENCY OR PUBLI C CORPORATI ON
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THAT 1S NOT CHARGEABLE TO THE COUNTY OR | NTERCOUNTY DRAI NAGE
DI STRI CT SHALL NOT BE | NCLUDED, NOR SHALL | T BE NECESSARY FOR THE
DRAI N COMM SSI ONER OR THE DRAI NAGE BOARD TO ADVERTI SE FOR BI DS
FOR THAT PORTI ON OF THE WORK TO BE DONE BY THE FEDERAL AGENCY OR
PUBLI C CORPORATI ON. | NSPECTI ON, ENG NEERI NG LEGAL, OR CONSUL-
TANT FEES SHALL NOT BE | NCLUDED I N AMOUNTS COMPUTED UNDER THI S
SECTI ON.

(11) FOR PURPOSES OF THI S SECTI ON, THE COSTS OF MAI NTENANCE
OR REPAI R | NCLUDE THE COSTS OF MAI NTAI NI NG THE DRAI'N I N WORKI NG
ORDER TO CONTI NUE A NORVAL FLOW OF WATER, | NCLUDI NG COSTS
| NCURRED BY THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD FOR | NSPEC-
TI ON OR PROFESSI ONAL CONSULTATI ON FEES AND CONTRACTUAL SERVI CES,
THE SERVI CI NG OR REPAI R OF NECESSARY PUMWPI NG EQUI PMENT, THE PHYS-
| CAL REMOVAL OF BLOCKAGES TO FLOW THE COSTS TO KEEP THE DRAI N
FREE FROM RUBBI SH, DEBRI S, SILTATION, OR OBSTRUCTI ONS; EROSI ON
REPAI R AND CONTROL; SEDI MENTATI ON CONTROL; REPLACEMENT, MAI NTE-
NANCE OF DETERI ORATED STRUCTURES THAT HAVE DI M Nl SHED THE CAPAC-
| TY OF A DRAIN OR THAT ARE UNSTABLE, UNSAFE, OR HAVE THE POTEN-
TI AL TO BE UNSTABLE OR UNSAFE, THE COST OF REPAI RI NG OR PLACI NG A
PORTI ON OR ALL OF A TILE OR DRAIN TO CONTI NUE THE NORVAL FLOW OF
WATER, COSTS OF THE REMOVAL AND DI SPCSAL OF CONTAM NATED MATERI -
AL; CONTRACTUAL EXPENSES RELATED TO THE LEVYI NG AND COLLECTI ON OF
SPECI AL ASSESSMENTS FOR THE WORK PERFORMED, AND ALL OTHER COSTS
ASSCCI ATED W TH THE COSTS SPECI FI ED I N THI S SUBSECTI ON.

(12) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY ENTER | NTO
A WRI TTEN AGREEMENT W TH A LANDOMWNER TO ENTER UPON PROPERTY FOR
PURPOSES OF REMOVI NG AN OBSTRUCTI ON | N A WATERCOURSE THAT | S NOT
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AN ESTABLI SHED COUNTY OR | NTERCOUNTY DRAIN, |F | T APPEARS THAT
THE WATERCOURSE | S AN OUTLET OF A COUNTY OR | NTERCOUNTY DRAI N AND
THAT THE COSTS ATTENDANT TO THE ACCESS OF PROPERTY AND REMOVAL OF
THE OBSTRUCTI ON W LL BE ASSESSED AGAI NST THE DRAI NAGE DI STRI CT.

(13) | F THE COST OF MAI NTENANCE AND REPAI R OF A DRAI N
| NCLUDES UTI LI TY CHARGES OR COSTS TO SERVI CE PUMPI NG STATI ONS,
SEWAGE TREATMENT FACI LI TIES, OR RETENTI ON BASINS, THE LI M TATI ON
ON THE AMOUNT OF EXPENDI TURES | N SUBSECTI ONS (3) TO (7) DO NOT
APPLY EXCEPT THAT THE DRAI N COVM SSI ONER OR DRAI NAGE BOARD MAY
LEVY SUFFI Cl ENT SPECI AL ASSESSMENTS TO PAY THE CHARGES OR COSTS
BUT NOT MORE THAN THE AMOUNT SUFFI Cl ENT TO PAY THOSE CHARGES OR
COSTS.

(14) THI'S SECTI ON DOES NOT PROHI BI T THE DRAI N COVM SSI ONER
OR THE DRAI NAGE BOARD FROM SPENDI NG FUNDS | N EXCESS OF $5, 000. 00
PER M LE OR FRACTION OF A MLE IN ANY 1 YEAR FOR | NSPECTI ON,
MAI NTENANCE, OR REPAIR OF A DRAIN | F THE | NSPECTI ON, MAI NTENANCE,
OR REPAIR | S REQUESTED AND THE ENTI RE COST IS PAID FOR BY A
PUBLI C CORPORATI ON, PRI VATE CORPORATI ON, OR OTHER PERSON.

(15) THE SALARI ES, EXPENSES, AND FRI NGE BENEFI TS OF CLERI -
CAL, ADM NI STRATI VE, AND ENG NEERI NG EMPLOYEES OF THE DRAI N COW
M SSI ONER OR DRAI NAGE BOARD WORKI NG | NCI DENTAL TO THE OPERATI ON,
REPAI R, OR MAI NTENANCE OF A DRAI N SHALL BE CHARGEABLE TO AND PAI D
AS BUDGETED FROM THE COUNTY GENERAL FUND AND NOT CHARGEABLE TO OR
BY THE DRAI N FUND OF A DRAI NAGE DI STRI CT.

Sec. 200. (1) —nt++euv—of—assessingthe—ecost—ofthermarnte—
I : : e ai I . | o I e ai
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22 A PETITION FI LED UNDER THI S CHAPTER, THE COWMM SSI ONER OR THE

23 DRAI NAGE BOARD MAY REQUI RE A COVPETENT SURVEYOR OR ENG NEER TO

24 MAKE A SURVEY OF THE DRAIN OR OF THE DI STRICT, OR A PORTI ON CF

25 THE DRAIN OR DI STRI CT; | F NECESSARY, LAY OQUT A NEW DI STRI CT

26 | NCLUDI NG THE LAND BENEFI TED, OR MAKE PRCFI LES, PLANS, OR

27 ESTI MATES OF THE WORK AND FI LE ALL DATA CONCERNI NG THE PROFI LES,
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PLANS, OR ESTI MATES WTH THE COW SSI ONER OR THE CHAI RPERSON OF
THE DRAI NAGE BOARD.

(2) 'F ANEWD STRICT IS LAID QUT AND | NCLUDES ADDED LANDS,
| NCLUDI NG LANDS | N A COUNTY WHI CH WAS NOT A PART OF AN ORI G NAL
| NTERCOUNTY DRAI NAGE DI STRI CT, THE DRAI N COWM SSI ONER FOR A
COUNTY DRAI'N, OR THE CHAI RPERSON OF THE DRAI NAGE BOARD, SHALL
NOTI FY THE BOARD OF DETERM NATI ON OR DRAI NAGE BOARD THAT ALLOWED
THE PETI TI ON, THAT THE LAND SHOULD BE ADDED TO THE DI STRICT. THE
DRAI N COWMWM SSI ONER OR CHAI RPERSON OF THE DRAI NAGE BOARD SHALL
CALL A MEETI NG OF THE BOARD OF DETERM NATION. | F A MEMBER OF THE
BOARD OF DETERM NATI ON IS DI SQUALI FI ED OR UNABLE TO ACT, THEN THE
MEMBER S PLACE SHALL BE FI LLED BY APPO NTMENT AS I N THE FI RST
| NSTANCE. THE NOTI CE SHALL COVPLY W TH SECTI ON 8, AND BE FOR-
WARDED TO THE LANDOMERS AND MUNI CI PALITIES IN THE DISTRICT AS | F
LANDS WERE ADDED. ALL EXPENSE OF NOTI FI CATI ON SHALL BE PAI D BY
THE DRAI NAGE DI STRI CT.

(3) AT THE TI ME, DATE, AND PLACE DESI GNATED BY THE DRAI N
COW SSI ONER OR THE CHAI RPERSON OF THE DRAI NAGE BOARD, THE BOARD
OF DETERM NATI ON SHALL RECONVENE. UPON RECONVENI NG | F THE BOARD
OF DETERM NATION BY A MAJORITY VOTE OF MEMBERS FI NDS THE PROPOSED
ADDI TI ON OF THE LAND TO THE DRAI NAGE DI STRI CT NECESSARY OR CONDU
CIlVE TO THE PUBLI C HEALTH, CONVEN ENCE, OR WELFARE, THE BOARD OF
DETERM NATI ON SHALL MAKE AN ORDER TO THAT EFFECT AND FI LE THE
ORDER W TH THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD.

Sec. 221. (1) —At—thetire—andptaceftxed—+n—thenotiee

I ot . b . i s I
construett+on—of—the—dratn— THE COVM SSI ONER OR DRAI NAGE BOARD
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SHALL d VE NOTI CE FOR THE RECEI VI NG OF BI DS FOR THE CONSTRUCTI ON,
MAI NTENANCE, OR | MPROVEMENT OF THE DRAIN. THE NOTI CE SHALL SPEC-
| FY THE TI ME AND PLACE OF RECEI VING BIDS. THE NOTI CE SHALL ALSO
PROVI DE A BRI EF DESCRI PTI ON OF THE PRQIECT | NCLUDI NG I TS GENERAL
LOCATI ON, TYPE OF CONSTRUCTI ON, AND ESTI MATE OF THE AMOUNT AND
TYPE OF TILE OR PI PE REQUI RED WHEN THE DRAIN. THE NOTI CE SHALL
ALSO SPECI FY WHETHER A CONTRACTOR MUST MEET CERTAI N PREQUALI FI CA-
TIONS IN ORDER TO SUBM T A BID FOR THE CONSTRUCTI ON OF THE DRAI N
AND WHERE THE PREQUALI FI CATI ONS CAN BE REVI EWVED BY A PROSPECTI VE
CONTRACTOR. The conm ssioner OR THE DRAI NAGE BOARD may in any
case, and shall for all drains having an estimted cost exceeding
—$5,06066-066— $10, 000. 00, advertise for seal ed proposals, to be
opened on the day of letting. |IF A LANDOANER OR DEVELOPER | S
PAYI NG THE ENTI RE COST OF THE CONSTRUCTI ON, MAI NTENANCE, OR
| MPROVEMENT, THE COWM SSI ONER OR THE DRAI NAGE BOARD | S NOT
REQUI RED TO ADVERTI SE FOR SEALED PROPOSALS, | F THE CONTRACTOR
CHOSEN BY THE LANDOAMNER OR DEVELOPER | S ACCEPTABLE TO THE COW S-
SI ONER OR DRAI NAGE BOARD. A CONTRACTOR SO ACCEPTED SHALL ENTER
| NTO A CONTRACT WTH THE COMM SSI ONER OR DRAI NAGE BQOARD, AND THE
CONTRACT SHALL BE ADM NI STERED BY THE COWM SSI ONER OR DRAI NAGE
BOARD. All seal ed proposals received by the conm ssioner OR
DRAI NAGE BQOARD shal |l be publicly opened by —H#+m THE COVM SSI ONER
OR THE DRAI NAGE BQOARD in the neeting and may be there exam ned by
any person interested. As soon as practical after the opening of
bids for the construction of any drain, the comm ssioner shal
determ ne the | owest responsible bidder and award contracts, or
—+he—+may— reject all proposals and readvertise as in the first
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(2) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD, | N CONSULTA-
TION WTH AN ENG NEER, SHALL ESTABLI SH PREQUALI FI CATI ONS FOR A
PROSPECTI VE CONTRACTOR TO SUBM T A BI D FOR THE CONSTRUCTI ON OF
THE DRAI'N, CONSI STENT WTH 1933 PA 170, MCL 123.501 TO 123. 508.
PREQUALI FI CATI ONS MAY | NCLUDE, BUT NEED NOT BE LIM TED TO, EXPER-
TI SE, FI NANCI AL SOLVENCY, EXPERI ENCE, OR EQUI PMENT.
PREQUALI FI CATI ON SHALL BE DETERM NED BEFORE ADVERTI SEMENT FOR
BIDS. THE NOTI CE SHALL | NDI CATE THAT PREQUALI FI CATI ONS ARE
APPLI CABLE AND WHERE THE PREQUALI FI CATI ONS CAN BE REVI EWED BY THE
PROSPECTI VE CONTRACTOR.

(3) THIS ACT DCES NOT PROH BI' T THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD FROM CONTRACTI NG W TH AN ENG NEER OR CONTRACTOR TO
PERFORM BOTH THE DESI GN AND CONSTRUCTI ON OF A DRAI N PRQJECT I F
SUCH CONTRACTING I'S I N THE BEST | NTEREST OF THE DRAI NAGE
DI STRI CT.

(4) If —hne— A contract —shatt—be— IS NOT let within 5 2

years after the date of filing the petition to | ocate, establish,
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—ane— construct, — ; i —He;
etean—out— MAINTAIN, OR | MPROVE a drain, the drain comm ssioner
may determ ne that the petition shall be —deered— CONSI DERED
abandoned and —+6— | SSUE AN ORDER TO THAT EFFECT. NO further
action shall be taken to construct the drain. Tine during which

any litigation shall be pending to contest the validity of such

proceedi ngs shall not be counted as a part of such —5—year—
2- YEAR period. —+H—the—dratn—commsstoner—determnes—thepeti—

tssuetd—wthtn—the—S5—year—per+oe— Notice of the order shall be

gi ven by publishing a notice in a newspaper of general circul a-
tion in the county. —TFhe—provistons—of—thts— TH S section —shat+
appty— APPLIES to all petitions which are in full force and
ef fect on —the—date—of— January 1, —31943— 1997, or thereafter.

(5) The board of county road conm ssioners, —when— |F autho-

rized by —a—conmmttee—of——stupervtsors—appotrnted—by— the COUNTY
bard of —superwvisers— COWM SSI ONERS, —+s—hereby—authortzed—to—

MAY bid for the construction, cleaning, deepening, and w dening
of drains within the county, and, if —sueh— THE bid is accepted,
shal | —be—authortzed—to— performthe work called for —theretn— IN
THE BI D, and MAY receive paynent —therefer— FOR THE WORK. A bid
tendered by —steh— THE board of county road commi ssioners shal

not be accepted unless such bid shall be at |east 15% | ower than
any other bid tendered. The —smenreys— MONEY received by the
county road conm ssion shall be credited to the county road fund,
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and expenditures incurred by the county road conm ssi on —shatt+
be— I N PERFORM NG THE WORK ARE proper disbursenents therefrom
Sec. 222. —Fhe—conmsstoner——shat—H+rst—tet—theseet+on—at

: I e o t ohat ] : L L

rHts—order—up——stream—Provtded,—Fhat—the— THE conm ssi oner OR
DRAI NAGE BOARD nmay let the drain in sections or as a whol e,

whi chever appears to —htm BE the nost practical. —Provided
further—TFhat—tHhe— THE conm ssi oner OR DRAI NAGE BQOARD shal
reserve the right to reject any and all bids or proposals FOR A
SECTI ON OF THE DRAIN and proceed to let —sate— THE drain in its
entirety. —and— THE COVM SSI ONER OR DRAI NAGE BOARD may adj ourn
—steh— THE letting in —t+he— whole or in part —FHroemtiwre—to

Fetttng—as—+H+rst—advertised— TO ANOTHER PLACE OR Tl ME NOT MORE
THAN 90 DAYS AFTER THE DAY OF LETTI NG Bl DS AS FI RST ADVERTI SED

THE COWM SSI ONER OR DRAI NAGE BOARD SHALL G VE SUCH PUBLI C NOTI CE
OF THE ADJOURNMENT AS SEEMS PROPER
Sec. 223. (1) A deposit in the formof a CASH ER S CHECK

certified check, —er—+ts—egurvatent— CASH BANK MONEY ORDER, OR
Bl D BOND FROM A SURETY AUTHORI ZED TO DO BUSI NESS IN THI S STATE in
t he amount that the comm ssioner OR DRAI NAGE BOARD consi ders rea-
sonabl e may be required wth each bid, whether on opening bidding
or seal ed proposals, as evidence of good faith and to reinburse

the district —+nthe—event—offatture—onthepart—of— |F the

successful bidder FAILS to execute the necessary contracts or to
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furnish the required security or indemity insurance. A BlID BOND
OF THE SUCCESSFUL Bl DDER, OTHER THAN A BI D BOND FROM A SURETY,
SHALL BE DEPOCSI TED W TH THE TREASURER OF THE DRAI NAGE DI STRI CT.
| F THE BI D BONDS ARE HELD MORE THAN 60 DAYS, | NTEREST WLL BE
PAI D THEREON FROM THE DATE OF DEPOSIT. If the successful bidder
does not execute the proper contracts or furnish the security or
indemity insurance required of himor her —wthia— NOT MORE THAN
10 days after the acceptance of his or her bid, then the comm s-
si oner OR DRAINAGE BOARD nmay retain the deposit as stipul ated
damages for the nonexecution of the contract and proceed to
advertise for and let the job anew. |f the successful bidder
furnishes the security or indemity insurance required and exe-
cutes the required contracts, then the deposit shall be returned
to himor her. Al noney forfeited to the conm ssioner OR DRAI N
AGE BQARD under this subsection shall be deposited with the
county treasurer to the credit of the drainage district fund.

(2) The successful bidder shall, —-wthinthetinre—stated—+n
stbseet+on—(3H— NOT MORE THAN 10 DAYS AFTER THE ACCEPTANCE OF H S
OR HER BID, file with the conm ssioner security consi dered neces-
sary by the comm ssioner guaranteeing that the contract will be
conpleted in accordance with the terns specified in the
contract. The security shall be in a sumfixed by the comm s-
sioner, but shall not be |less than the contract price. At the
option of the conm ssioner, the security shall consist of 1 or
nore of the foll ow ng:

(a) Cash.
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(b) Certified check.

(c) Performance bond executed by a surety conpany authorized
to do business in this state.

(d) Escrow agreenent acceptable to the conmm ssioner.

(e) Irrevocable letter of credit issued by a state or feder-
ally regul ated financial institution.

(f) Personal surety acceptable to the comm ssioner.

(3) If a personal surety is used as security, the conm s-
sioner shall require all of the follow ng: —eentit+ons—and
H-mtat+ons—

(a) That the personal surety be a contractor with the
experience and ability to performand conplete, in a tinely
manner, the contract —n—the—event—of—adefattt—by— |IF the suc-
cessful bidder DEFAULTS.

(b) That the personal surety not act as the personal surety
for nore than 1 other principal during the termof the contract
upon which he or she is giving security.

(c) That no nore than 2 personal sureties be utilized as
security on any 1 contract.

(d) That, the personal surety provide financial information
requested by the conm ssioner and that, after a review of this
informati on, the conm ssioner be satisfied with the surety's
ability to performthe contract upon which he or she is giving
security.

(e) That the personal surety provide to the conm ssioner a
list of contracts upon which the surety is required to perform

nam ng the parties to each contract, the anount of each contract,
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the work to be perforned under each contract and the tinme during
whi ch each contract is to be perfornmed, and that the personal
surety revise this listing during the termof the contract upon
whi ch he or she is giving security, adding or deleting informa-
tion as contracts are entered or conpl et ed.

(f) That the personal surety agree that —+nthe—event— | F
t he successful bidder defaults on the contract, the personal
surety shall —enter—ento—theproject—antd— conplete the project
pursuant to the terns of the contract within the tinme limtations
specified by the comm ssioner or pay to the drainage district the
anount of noney specified by the conm ssioner as necessary to pay
anot her contractor to conplete the contract.

(4) If a contract is not conpleted in accordance with its
witten terns, the security provided to the conm ssioner shall be
used to conplete the contract.

(5 In addition to the security required in subsection (2),

t he comm ssi oner OR DRAI NAGE BOARD shall require the successfu
bi dder to furni sh —a—bengd—er— indemity insurance AND MOTOR VEH -
CLE I NSURANCE in the sumrequired by the comm ssioner OR DRAI NAGE

BOARD. Thi s —boengd—er—tndemity— i nsurance shall run to the
peopl e —ef—the—state—of—Mehigan— TH S STATE and shall be nain-

tained in full force and effect until the contract is term nated
to indemify the conm ssioner AND DRAI NAGE BQOARD, the drainage
district, and the county or other municipality against |oss or
damage resulting frominjury to a worker on the drain, or the
negl i gence or carel essness of the contractor in the construction

of the drain. Indemity insurance that term nates by expiration
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or cancell ation shall be replaced —pr+oer—to6— BEFORE term nation
in the sumthen required by the conmm ssioner OR DRAI NAGE BOARD.
THE COWM SSI ONER OR DRAI NAGE BOARD SHALL ALSO REQUI RE THE SUC-
CESSFUL Bl DDER TO FURNI SH WORKER' S COVPENSATI ON | NSURANCE.

(6) The provisions of this section apply to contracts in
excess of $100, 000.00. For all contracts equal to or less than
$100, 000. 00, the conmi ssioner OR DRAI NAGE BOARD may require
security that —he—er—she— THE COVM SSI ONER OR DRAI NAGE BOARD con-
si ders adequat e and necessary, consistent with the provisions of
this section.

(7) The comm ssioner, at his or her option, may require the
provi sion of additional kinds of security.

Sec. 241. —Ne— A warrant, —of— drain order, VOUCHER, OR
OTHER ORDER for —the— paynent of any part of —steh— A drain con-
tract shall NOT be drawn until the work has been inspected and
approved as herein provided. The comm ssioner —ay— OR DRAI NAGE
BOARD SHALL i nspect and approve any tile or open drain, or he OR
SHE nmay designate any conpetent surveyor or engineer to make
—steh— THE i nspecti on. ———but—where—the— HONEVER, |F THE COST OF
construction exceeds —$3;7666-66— $10, 000. 00, the comm ssioner OR
DRAI NAGE BOARD shal | designate a conpetent surveyor or engineer
to make the inspection. —Ary— THE person maki ng —steh— THE
i nspection shall see that the specifications in the contract are
fully conplied with, and if the work is not in accordance with
the contract, the comm ssioner OR DRAI NAGE BOARD shal | i medi -
ately notify the contractor. —thereef— If the work —so—+nspeeted
shatHH——conform- CONFORMS to the contract, the person making the
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i nspection shall certify in witing to that fact and an order of
approval shall —thereupon— be entered by the conm ssioner OR
DRAI NAGE BOARD in his OR HER drain record, and notice of the

approval be given TO the contractor. —Fhe—tommSsstoner—rayt+sste

the—eomm—sstoner— PROGRESS PAYMENTS SHALL BE MADE CONSI STENT
W TH 1980 PA 524, MCL 125.1561 TO 125. 1566

Sec. 242. The comm ssi oner —shatH—have—power—to6— OR DRAI N
AGE BOARD MAY grant a reasonable extension of tine for the com
pl etion of —afny— A contract. —When—any— |IF A contract —shatH—rnoet
be— IS NOT finished within the tine specified, or to which it my
be extended, the comm ssioner OR DRAI NAGE BOARD shal | declare
—steh— THE contract forfeited and shall, within a reasonable tine
thereafter, relet the unfinished portion —thereef— to the | onest
responsi bl e bidder, by public letting, after not |less than 5

days' notice —thereof—by—posting—onty;,— |N THE SAME MANNER as

provided for the letting in the first instance, or by private

[ etting when such can be done —at—aprieeper—rodFfor—the

whi-ch—the—tob—was—FH+rst—t+et— and —he— THE DRAI N COVM SSI ONER OR
DRAI NAGE BOARD shal | nake contract and take security in each case

as herein provided. The cost of conpleting such part over and
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above the contract price, if any, and the expense of notice and
reletting shall be collected by the comm ssi oner —ef— OR DRAI NAGE
BOARD FROM t he parties first contracting or —ef— their bondsman.
—whteh—ronreys,—when—so— THE MONEY col | ected —— shall be depos-
ited with the county treasurer, and placed to the credit of such
dr ai n.

Sec. 244. (1) —AH—oerders— ORDERS OR VOUCHERS for the pay-
ment for services rendered and work performed shall be drawn by
t he comm ssi oner OR DRAI NAGE BOARD upon the drain fund of each
particular drain. —+n—etaseof— |F taxes assessed for benefits
recei ved —whieh— are to be paid in 7 annual installnents or |ess,
all orders for the paynent for lands for right of way shall be
paid out of the first year's taxes, and the bal ance of —steh— THE
first year's taxes, if any, shall be applied pro rata anong the
—several— contractors in the paynment of the contracts for the
construction of such drain. For the bal ance due upon such
contracts, the comm ssioner OR DRAI NAGE BOARD shal |l draw orders
payabl e out of each succeeding year's assessnment pro rata anong
t he several contractors. ——Provided—Fhat—mo— HONEVER, THE com
m ssi oner OR DRAI NAGE BOARD shall NOT draw orders payable in any
—ore— 1 year for a larger anmount than —satd— THE year's assess-
ment, except in cases where bonds are issued and sold as provided
by law. —-AH—drain—

(2) DRAIN orders shall be drawn payabl e not sooner than the
fifteenth day of April nor later than the first day of August of
the year in which the drain taxes —for—thepaynrent—thereof— are

required to be paid. |If the drain fund is insufficient for
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—steh— THI S pur pose because of delinquency in the paynent of
drain taxes after the lands on which the —satd— taxes —shatt—have
becorre— ARE del i nquent have been offered for sal e —+nA—any—stuch
case—where— AND paynent is made by the county treasurer out of
t he general fund, —and—alH— delinquent drain taxes SUBSEQUENTLY
recei ved by —sat+e— THE treasurer —thereafter— shall be credited
to the general fund until the —samre— GENERAL FUND is reinbursed.
—+n—atH—cases—where— | F bonds are issued and sol d —as—Hherett
provided— and the proceeds —thereof— are deposited in the county
treasury to the credit of the fund of the —partieuwtar— drain,
orders presented on —stweh— THE fund shall be paid out of the pro-
ceeds —aforesate,— or out of the first annual installnment of the
taxes. —+tnrno—case—where— |F there are outstandi ng bonds,
—shat+— an order SHALL NOT be paid out of —any— AN install nment of
taxes collected other than the first.

Sec. 245. (1) —AH—dratrn— DRAIN orders OR VOUCHERS nade by
t he conm ssi oner OR DRAI NAGE BOARD shall state the services
rendered in brief form—— AND shall be nunbered and recorded and
signed by the comm ssi oner OR DRAI NAGE BOARD. —Sueh— AN order
when due, shall be presented to the county —eterk—and—he—
TREASURER. THE COUNTY TREASURER shal |l imedi ately ascertain
—f+romthe—ecountytreastrer— if the particular fund on which
—sate— THE order is drawn is sufficient to pay —sated— THE order.
| f —stweh— THE fund is sufficient, the county treasurer shall so
certify on the back of —sat+e— THE drain order and the county
clerk shall thereupon issue the usual county warrant upon the
county treasurer for the paynent of —sat+d— THE order, taking
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—sate— THE order so certified as his OR HER voucher. |f —steh—
THE particular fund is insufficient when —sweh— THE order is
presented for paynent, the county treasurer shall so certify upon
—steh— THE order and —stueh— THE order shall then draw interest at
the rate of 6% per annum fromthe date of presentation unti
—steh— THE particular fund is sufficient to pay the —sare——satd
raterest—to— ORDER  THE | NTEREST SHALL be conmputed and paid with
the principal out of the proper fund on which it was drawn, when
there are sufficient funds to pay the —same— PRI NClI PAL AND
| NTEREST.

(2) The county treasurer shall keep a record in which he OR
SHE shall note each drain order presented for paynent on a drain
account —whieh— THAT was insufficient to pay —steh— THE order on
the date of presentation. He OR SHE shall note in such record
t he amount, nunber, drain account, and the date of original pre-
sentation for paynent. -When— IF there —are— IS sufficient
—tereys— MONEY in the particular drain account to pay the order,
plus interest, the county treasurer shall note the date of —steh—
THE sufficiency on —steh— THE record and shall transfer suffi-
ci ent —enreys— MONEY to pay —stueh— THE order and interest then
due fromthe particular drain account and drain fund to a drain
order redenption fund and the drain order shall cease to earn
interest as of that date. Transfers to the drain order redenp-
tion fund shall be nade in the order of priority in which the
drain orders were originally presented for paynent. Paynent of

—steh— THE orders, including interest, —earned—asprovided
heretn,— shall thereafter be made by the county treasurer from
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the drain order redenption fund. Drain orders at any time during
the year in which such drain order beconmes due and payabl e and
for a period of 30 days prior to such year shall be accepted for
t he paynent of drainage taxes.

(3) The county treasurer shall report to the comm ssioner OR
DRAI NAGE BQOARD t he anpunt paid as interest on —any—ant—aH——stuch—
drain orders. The county treasurer shall at the first of each
month furnish the drain comm ssioner OR DRAI NAGE BOARD with a
report of —aH— drain orders cashed during the precedi ng nonth,

i ncludi ng the nane of the drain upon which the order was drawn,
t he amount, the nunber of the order, and the date of paynent.

Sec. 247. The county drain comm ssioner OR DRAI NAGE BOARD
acting under the provisions of this act may enploy an attorney
when —he—deens—the—sarre— CONSI DERED necessary and any | egal
expense shall be charged to the several drain districts in behalf
of whi ch —he—shat+—be— THE ATTORNEY | S enpl oyed. -—-AH——=sueh
expenses— THE EXPENSE shall be paid out of the revolving drain
fund which shall be reinbursed out of the first —smereys— MONEY
avai |l abl e. —Provided,—Fhat— HONEVER, the board of
—stupervisors— COW SSI ONERS by resol uti on nmay —eatse— REQUEST t he
prosecuting attorney to give such | egal assistance as part of
—hts— THE duties OF THE PROSECUTI NG ATTORNEY.

Sec. 248. The state director of agriculture, or any deputy
designated by him OR HER, shall be paid —aH—hts—Hneeessary— trav-
el ing and subsi stence expenses actually and necessarily incurred
BY HM OR HER in the discharge of any duties required by this

act .
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Sec. 261. Wthin 10 days after the letting of contracts, or
in case of an appeal, —theanforthwth— | MMEDI ATELY after —steh—
THE appeal —shatHH—have—been— | S decided, the comm ssioner OR
DRAI NAGE BQOARD shall make a computation of the entire cost of
—steh— THE drai n, —whitch—shaH—inetude—{I—at-t—the— | NCLUDI NG
BUT NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) THE expense of laying out and designating the drai nage
di strict, —whiech+temof—expense—shatt—+netudethe—entire—
| NCLUDI NG BUT NOT LIMTED TO, THE cost of the survey. ——<2r
{_h.e_

(B) THE expense of |ocating, establishing, —antg—
constructing, MAINTAINING OR | MPROVING the drain. —(3)r—the

: I : Lo L oy

(C) THE COSTS OF CONDEMNATI ON PROCEEDI NGS.

(D) THE conpensation to be paid the board of review. ———F5)
t_h.e_

(E) THE cost of construction of bridges and culverts. —
{6)—the—

(F) THE contracts for the construction of the drain, or
other work to be done on —sate— THE drain. ———(#A—the—

(G THE estimated cost of an appeal in case the apportion-
ment made by the conm ssioner —shatH—mnet—be— OR DRAI NAGE BOARD IS

NOT sustai ned. ———<8y—the—

(H THE estimated cost of inspection. ——9—the—
(I') THE cost of publishing all notices required. ———16)

aH—fees—
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(J) FEES of the probate judge. —+——(it)—attorney—

(K) ATTORNEY fees for |egal services in connection with the
drain. ——and{(2)—itnterest—

(1) I NTEREST on bonds OR NOTES for the first year, if bonds
OR NOTES are to be issued. ———and—he—shat—addthe—-whole+tnto—=a
gress—stmand—atdd—therete—hot—

(M NOT less than 10% —+ner— OR nore than 15% at the discre-
tion of the drain conmm ssioner OR DRAI NAGE BOARD, of —satd—gross
sttm- THE SUM OF THE COSTS UNDER SUBDI VI SIONS (A) TO (1), to cover
conti ngent expenses. ——and—the—ent+re—sumso—ascertatned—shat
be—deeretd—to—bethe—cost—of—rconstruct+onofsueh—dratn—

Sec. 262. (1) —Fhe— AFTER THE COST OF THE DRAIN I S COVWUTED
UNDER SECTI ON 261, THE comm ssi oner shall —thereupoen— nake a spe-
cial assessnent roll for the drain for each county, township,
city, or village and each state trunk |ine highway affected
t hereby, which roll shall be designated, giving nane or nunber,
"drain special assessnent roll". The conmm ssioner shall enter on
the roll a correct description of the tracts, parcels, or subdi-
visions of |and benefited by the drain WH CH DESCRI PTI ON MAY BE
MADE BY TAX PARCEL | DENTI FI CATI ON NUMBER | N COVPLI ANCE W TH SEC-
TION 152 and pl ace opposite each description the anount of the
percent heretofore determ ned upon by —him- THE COW SSI ONER or
by the board of review. The conm ssioner shall also enter on the
roll the anount of the percent apportioned to the county, for
benefits to any county road, and to the township, city, or vil-
| age and the state —highway— TRANSPORTATI ON conm ssion, for

benefits to any state trunk line highway, and —+nr—e€ase— |IF the
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anount —be— | S payable in installnents, —he—shat—also—enter
thereoeri— a nenorandum of the installnments and of the year or
years when the installnents shall be spread. The comm ssioner
shall add a certificate in witing of the determ nati on whet her
the taxes assessed for benefits shall be paid in 1 or nore
years. The rolls shall be dated and signed by the comm ssi oner
and filed on or before the | ast Wednesday in Septenber in each
year, in the office of the county clerk

(2) The conm ssioner shall prepare a tax assessnment roll in
each year for the collection of taxes for the current year, and
shall certify the —samme— ROLL to the county clerk on or before
the first day of the annual neeting of the county board of
comm ssioners. In each roll, the conm ssioner shall add to the
anount to be collected — interest on all unpaid installnents to
the date of tax collection, and shall deduct fromthe anmount to
be collected by the county, village, city, or township al
anounts received fromthe proceeds or income of property or an
interest in property located in the county, village, city, or
townshi p and acqui red through condemmation or the paynent of dam
ages under this act. To the roll for the last year, the comm s-
sioner shall add a further amount, if any, as nmay be necessary
toget her w th outstandi ng uncoll ected taxes, to pay all outstand-
ing bonds and interest thereon to maturity. |If the roll is nmade
payable in nore than 1 installnment, a permanent assessnent rol
may be maintained in the office of the county treasurer, subject
to the direction of the board of county auditors, in counties

havi ng such a board, and of the county board of comm ssioners in
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ot her counties, showing the total cost, the nunber of
install nents, and the anount of each annual assessnent, together
with interest charges thereon, which shall be carried in a sepa-
rate col umm.

(3) If the roll is nmade payable in nore than 1 install nent,
and the total amount of any assessnent is $10.00 or |ess, exclu-
sive of interest, then that assessnent shall be payable in 1
installment; but if the assessnment exceeds the sum of $10.00 and
is made payable in nore than 1 installnment, then that install-
ment, exclusive of interest, shall not be |ess than the sum of
$10. 00, excepting the final installnment, which shall be payable
in the anmount of the actual bal ance.

Sec. 265. —AH—dratrn— DRAIN taxes assessed under —the—pro—
vistoens—of— this act —shalH—be— ARE subject to the sane interest
and charges, and shall be collected in the sane manner as state
and ot her general taxes are collected, and collecting officers
are hereby vested with the sane power and authority in the col -
| ection of such taxes as are or may be conferred by |law for col -
| ecting general taxes. Drain taxes, when collected, shall be
returned to the county treasurer to be di sbursed —byhtm—+n—att
cases—where— W THI N 10 DAYS OF RECEI PT UNLESS WAI VED BY THE DRAI N
COW SSI ONER TO SOVE OTHER SPECI FI ED TI ME.  ANY | NTEREST EARNED
FROM THE TI ME OF CCOLLECTI ON AND ACCOUNTI NG TO THE DAY OF DELI VERY
SHALL BE RETURNED TO EACH DRAIN FUND ON A PRO RATA BASIS. IF
suit is brought against the collector arising out of the collec-

tion of —any— A drain tax, the county shall defend —stueh— THE
officer in the same manner —that—hehashowthe+r+ght—tobe
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defended—+n— AS |F THE SU T AROSE OUT OF the collection of
general taxes. —No— A suit shall NOT be instituted to recover
any drain tax or noney paid or property sold —therefor— FOR A
DRAI N TAX, or for damages on account —thereof— OF A DRAI N TAX,
unl ess brought within 30 days fromthe tinme of paynent of —steh—
THE noney to, or sale of such property by, the collecting
officer. —and—++—sueh— |F THE tax shall be paid under protest
t he reasons —therefor— FOR THE PROTEST shall be specified, and

t he sane procedure observed as is or may be required by the gen-
eral —tax—taw—AH—+taxes— PROPERTY TAX ACT, 1893 PA 206, MCL

211.1 TO 211.157. TAXES | evi ed under —the—provtstons—of— this
act, with all lawful costs, interest, and charges, —shat—be—-and

refrati—a—perpetaat— ARE A |ien upon the | ands upon which they are

assessed, and a personal clai magainst the owner or owners of

such lands until they are paid.

Sec. 266. If the taxes levied for the construction,

MAI NTENANCE, OR | MPROVEMENT of —anty— A drain are not collected by
the township, city, or village treasurer, they shall —byhim be
returned BY THAT TREASURER, together with the | ands upon which
they were levied, to the county treasurer in the sanme return, at
the sane tine, and in the sane manner, in every respect (nam ng
in each case the particular drain), as lands are returned for
state, county, and township taxes. ——and—sueh— DRAI N taxes
shall foll ow —steh— THE | ands, the same as —aH——sueh—other— DO
PROPERTY t axes, and —atH— MAY BE COLLECTED I N THE SAME MANNER AS

PROVI DED BY t he general provisions of |aw —rRoewextsting—or—that
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may—be—hereafter—enacted— for enforcing the paynent of township,
county, and state taxes. ——shaH—appty—to—suechtrarntaxes—and

wHh—tHke—effeet— HONEVER, THE TREASURER SHALL NOTI FY THE DRAI N
COW SSI ONER OF ALL LAND IN THE COUNTY THAT HAS BEEN RETURNED
DELI NQUENT AND SUBJECT TO SALE SO THAT THE DRAI N COW SSI ONER OR
DRAI NAGE BOARD MAY FI LE AN AFFI DAVI T OF SPECI AL ASSESSVENT PEND-
| NG AND SUBJECT TO COLLECTI ON BEFORE THE SALE OR REVERSI ON.

Sec. 269. (1) THE COLLECTION OF A TAX LEVI ED OR ORDERED TO
BE LEVI ED FOR THE PAYMENT OF THE LOCATI ON OR CONSTRUCTI ON, MAI N-
TENANCE, OR | MPROVEMENT OF A DRAIN UNDER THI S ACT SHALL NOT BE
PERPETUALLY ENJO NED OR DECLARED ABSOLUTELY VO D FOR ANY REASON.
THE COURT I N WHI CH AN ACTI ON MAY BE BROUGHT TO RECOVER ANY TAX OR
ASSESSMVENT PAI D, OR TO DECLARE VO D THE PROCEEDI NGS TO LOCATE AND
ESTABLI SH ANY DRAIN, OR TO ENJO N ANY TAX OR ASSESSMENT LEVI ED OR
ORDERED TO BE LEVI ED FOR THE PAYMENT OF THE LABOR AND EXPENSE
THEREOF, MAY, |F THERE BE MANI FEST ERROR I N THE PROCEEDI NGS,
ALLOW THE PLAI NTI FF I N ACTI ON TO SHOW THAT HE OR SHE HAS BEEN
| NJURED THEREBY. ANY SUCH ACTION | S SUBJECT TO SECTI ON 161.

(2) The court in which such proceedi ngs are begun shal
al l ow proof that the drain was necessary and conducive to the
public health, convenience, or welfare, and that all the steps
required by | aw have been substantially conplied with, notwth-
standing the record required to be kept by the conm ssioner OR
DRAI NAGE BOARD. —t+n——ease— |F substantial error is found AFTER
HEARI NG PROOF OF BOTH SI DES, the court may correct any gross

injustice in the award of damages, or assessnent of benefits.
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stdes—angd— THE COURT shall make such AN order —+fAthe—premses—as
shatHH—be— just and equitable, and nmay order —that—stueh— ANY OF
THE FOLLOW NG

(A) THAT THE tax or assessnment remain on the tax roll for
col lection. ——or—order—

(B) THAT t he —same—to— TAX OR ASSESSMENT be relevied. ——of

" - I I . e oy
safe—

(© IF THE TAX OR ASSESSMENT has been pai d under protest,
—fray—order—the—whole— THAT THE TAX OR ASSESSMENT, or such part
thereof as is just and equitable, —t6— be refunded. —Fn—at
cases—where—assesshents—shatlH—be set—aside—

(3) IF THE COURT SETS ASI DE ASSESSMENTS after contracts have
been | et or bonds OR NOTES sold, the decree shall make full pro-
vision for paynent of work done and materials furnished under
—sate— THE contracts before the commencenent of suit, and for
paynment of —steh— THE bonds OR NOTES and interest thereon, by
reassessnent according to benefits, or otherwi se as equity may
require. —fthe—eost—of—suchproceetings—+—error—or—tnjustiee—be

I _ shab—t . I I es »

(4) IF no manifest error or injustice —be— | S shown, —steh—
costs OF THE PROCEEDI NGS shall be collected of the party bringing
t he action.

Sec. 270. —Yhenever—any— |F A drain —has—been— | S | ocated
and established, and contracts let for its construction,

MAI NTENANCE, OR | MPROVEMENT and t he wor k —ef—eenstruetion—has
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been— IS conpl eted, or partly conpleted, and the comm ssioner OR
DRAI NAGE BOARD has made —hts— AN order establishing the drain,
—hts— THE apportionnment of benefits, and special assessnment rol

and filed the —sarre— ORDER in the office of the county drain com

m ssi oner, as provided by this act, —and—steh— THE taxes —+eratn
a—perpetual— ARE A lien upon the | ands assessed. ———antd++ted

shaHH—+further—appear—that— | F the tax has not been spread on the

tax roll of the municipalities affected and the lien of —sare—
THE tax still remains agai nst —steh— THE | ands, on the applica-
tion in witing of any person or corporation who is —hRowof—were
owners— AN OMNER of the | and assessed at the tinme of the appor-
ti onment of benefits —by—the—conmsstoner— or any person or cor-
poration who were the owners of |land at —sa+e— THE ti ne OF APPOR-
TI ONVENT OF BENEFI TS and who were assessed therefor, and who sold
such land with covenants of warranty, nmay nmake an application in
witing to the county drain conm ssioner AND DRAI NAGE BOARD set -
ting forth such facts. ——ant—upon— UPON the filing of —sueh—
THE application, —+t—shatHt—bethe—-duty—of— the county drain com
m ssi oner —t+6— OR DRAI NAGE BOARD SHALL nmake a certified copy of
the assessnent roll filed in —h-s— THE office by the comm ssi oner
and present —to—antd—tay— it —before— TO the COUNTY board of
—supervisors— COVW SSI ONERS at —t+he— I TS first QOctober session.

——thereatter—of—satrdboard—and—thereupon—+t—shat-t—bethe—duty
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of —sat+t—board—at—satd— AT THAT session, —+6— THE COUNTY BOARD COF
COMM SSI ONERS SHALL order and direct —stueh— THE taxes TO BE
spread upon the tax roll of the nunicipalities affected thereby,
according to the —satrd— assessnent fil ed —as—aforesatd—antd—as
I I ol H T o
beard— AND CERTI FI ED. —Fhe—provistons—of—this—section—shatH—also

Sec. 273. —+n—ease—any— |F A drain tax —heretoefore—or—tobe
hereafter—assessed—shalt—be— | S set aside, except for causes that
woul d deprive the comm ssioner of jurisdiction to construct the
drain, the conm ssioner may begi n proceedi ngs anew at the stage
where THE DEFECT OCCURRED. —they—shatt—be—<correct—tn——ease— |IF a
drain tax can or may be set aside for error in description or
ot her defect in the comm ssioner's or township treasurer's roll,
UPON DI SCOVERY OF THE DEFECT, the comm ssioner shall report the
—satre— DEFECT to the COUNTY board of —supervisers—at—thet+
Sctober—sesstom—who— COVM SSI ONERS, VWH CH shal | order the —safe—
TAX TO BE reassessed upon the proper description. —Suaeh— THE
report may be made at any tine before the sale of the land for
—stueh— THE t ax.

Sec. 275. (1) —n—ecases—wherethe+ssurng—of—bonds—shat

ptovistoens—oef— SUBJECT TO section 221, —ef—thts—aets— the
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conmm ssi oner COR DRAI NAGE BOARD may borrow noney in anticipation
of the collection of —steh— TAX installnments and nay issue as
evi dence thereof the bonds of the drainage district. -—-as—hereirn
defnretd—Sueh—obt+gat+oens— THE BONDS shal |l specify on their face
that they are payable out of the installnents of drain taxes to
be —thereafter— collected, and the anount —thereof— OF THE BONDS
shal | not exceed the aggregate of the installnents |evied. Bonds
—+ssued—hereunder— shall be signed by the comm ssioner OR CHAl R-
PERSON OF THE DRAI NAGE BOARD on behal f of the drainage district,
shal | be countersigned by the county clerk —anrtd— OF EACH COUNTY
I N THE DRAI NAGE DI STRI CT, shall be payable in annual installnments
equal in nunber to the installnents of taxes, AND shall mature
not earlier than March first nor later than June first of the
year follow ng the due dates of the respective installnents of

taxes. The nunber of installnents shall not exceed 30. —26-

not—execeet—36,—and—the— THE anount of each installnment shall be
fixed to correspond as near as may be to the drain conm ssioner's
OR DRAI NAGE BOARD S estimate of the anpbunt of taxes actually col -
| ectible each year. ——and—+nneo—case—shaH—bonds—rature— BONDS
SHALL MATURE NOT nore than 2-1/2 years after the correspondi ng

install nent of taxes. —Fhe— IN THE BONDS, THE conm ssioner OR

DRAI NAGE BOARD shal | —theretn— pledge the credit of the drai nage
district, including the | ands enbraced wthin —sueh— THE district

and the townships, cities, villages, counties, and state trunk
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i ne highways assessed at large, in the proportion that they are
taxed for the benefits received thereby. —Sueh—

(2) THE bonds shall be advertised and sold by the drain com
m ssi oner —after— OR DRAI NAGE BOARD I N the manner provided for
the advertisenent and sal e of nunicipal bonds by —Aet—No—2062of
the—+PubHec-Acts—of—1943,—as—arended,—being—sectt+ons—13t—1to
138 2—t+nectustve—of the—Conptted—taws—of—31948— THE MUNI Cl PAL
FI NANCE ACT, 1943 PA 202, MCL 131.1 TO 139.3. If any premiumis
recei ved thereon, such premumshall belong to the fund of the
drain. The proceeds derived fromthe sale of such bonds shall be
deposited with the county treasurer to the credit of the drain
fund. The county treasurer shall safely keep all —stueh— bonds
until sold. —as—abeveprovided—FProvided—however—That—thts
act—shatH—not—be—constdered—to— TH S ACT DOES NOT affect any
bonds or refundi ng bonds issued —pr+or—to—the—effective—date
hereof—and—subsequent—to—the—-effectivedate—of Act—No—331+—ofthe
Pubte—Aets—of—21927— | SSUED ON OR AFTER SEPTEMBER 5, 1927, AND
BEFORE MARCH 28, 1956, or any refundi ng bonds —hereafter— issued
ON OR AFTER MARCH 28, 1956 to repl ace —the—sanre—Provided—fur—
ther—Fhat—me— SUCH BONDS. A county shall NOT advance or pay out
of its general funds any —wereys— MONEY for or on account of
principal or interest of any drain bonds issued —prter—to—the
effeetive—date—of—Act—No—331+—of—thePubliec—-Aets—of— BEFORE
SEPTEMBER 5, 1927, or any refunding bonds issued to replace —the
satre— SUCH BONDS.

SEC. 275A. (1) A DRAINACE DI STRICT MAY BORROW MONEY OR
ACCEPT THE ADVANCE OF WORK, MATERI AL, OR MONEY FROM A PUBLI C OR
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PRI VATE CORPORATI ON, PARTNERSHI P, ASSOCI ATI ON, | NDI VI DUAL, OR THE
FEDERAL OR STATE GOVERNMENT OR ANY AGENCY OF THE FEDERAL OR STATE
GOVERNMENT FOR ANY OF THE FOLLOW NG

(A) THE PAYMENT OF, OR I N CONNECTI ON W TH THE CONSTRUCTI ON,
MAI NTENANCE, OR | MPROVEMENT OF, ANY PART OF A DRAI N PRQJECT.

(B) THE FI NANCI NG AND ENG NEERI NG OR FEASI BI LI TY, PRACTI CA-
BI LI TY, ENVI RONVENTAL ASSESSMENT, OR | MPACT STUDY OF A DRAI N
PROJECT.

(C) PAYMENT FOR EASEMENTS OR LAND ACQUI SI TI ON.

(D) ENG NEERI NG AND LEGAL FEES.

(2) THE BORROW NG BY THE DRAI NAGE DI STRI CT MAY BE W TH OR
W THOUT | NTEREST AS MAY BE AGREED AND REI MBURSED, WHEN FUNDS ARE
AVAI LABLE. THE OBLI GATI ON OF THE DRAI NAGE DI STRICT TO MAKE THE
REPAYMENT OR REI MBURSEMENT MAY BE EVI DENCED BY A CONTRACT OR
NOTE, WHI CH CONTRACT OR NOTE MAY PLEDGE THE FULL FAI TH AND CREDI T
OF THE DRAI NAGE DI STRI CT AND MAY BE MADE PAYABLE OUT OF THE DRAI N
ASSESSVENTS MADE AGAI NST PUBLI C CORPORATI ONS AT LARGE, OR AGAI NST
LANDS | N THE DRAI NAGE DI STRICT, OR OUT OF THE PROCEEDS OF DRAI N
ORDERS, NOTES, OR BONDS | SSUED BY THE DRAI NAGE DI STRI CT PURSUANT
TO THI'S ACT OR OUT OF ANY OTHER AVAI LABLE FUNDS, AND THE CONTRACT
OR NOTE SHALL NOT BE CONSI DERED TO BE AN OBLI GATI ON W TH THE
MEANI NG OF THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, ML 131.1 TO
139. 3, UNLESS THE PRI NCI PAL AGGREGATE AMOUNT OF THE NOTES OR
NOTES OF THE DI STRI CT EXCEED $600, 000. 00.

(3) HOWEVER, ANY PRQJECTS | N WHI CH ADVANCES OR LOANS ARE
MADE BY ANY PUBLI C CORPORATI ON, THE FEDERAL GOVERNMENT, OR ANY
AGENCY OF THE FEDERAL GOVERNMENT SHALL NOT BE LI M TED BY THI'S

01117' 97



© 00 N O g b~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

146
SECTION. TH' S SECTI ON APPLIES TO A DRAIN OR OTHER PRQIECT
| NSTI TUTED PURSUANT TO THI S ACT | NCLUDI NG A FEASI BI LI TY, PRACTI -
CABI LI TY, ENVI RONVENTAL ASSESSMENT, OR | MPACT STUDY.

(4) A COUNTY BOARD OF COW SSI ONERS BY A VOTE OF 2/3 OF ITS
TOTAL MEMBERSH P MAY PLEDGE THE FULL FAI' TH AND CREDI T OF A COUNTY
FOR THE PAYMENT OF A NOTE OF THE DRAI NAGE DI STRI CT.

Sec. 276. |If bonds or notes are to be issued —+n—+espeet
te— FOR an intracounty drain, the county board of comm ssioners
may, by resolution adopted by a majority of its total nenbership,
pl edge the full faith and credit of the county for the pronpt
paynment of the principal of and interest on any bonds or notes
hereafter issued pursuant to this act. This shall not validate
any bonds or notes —heretofere— i ssued BEFORE MAY 14, 1957. —+n
the—event— |IF the county —shalHH—be— | S required to advance any
nmoney by reason of such pledge, and if the collections from spe-
cial assessnents shall not be sufficient to reinburse the county
therefor, the drain comm ssioner of such county shall, wthin a
2-year period fromthe date of advancenent, reassess the drai nage

district as in the first instance in order to provide for the
repaynent to the county of the sunms so advanced. —Fheprovistons

Sec. 277. —Yhenever—tands—t+nhranyectty—vitage—or—township
o . I . bt W " :
the—eost—of—a—dratn—the— THE governi ng body of each —suech
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et+tt+es—vitHages—or—townships— CITY, VILLAGE, OR TOANSHI P I N
VWH CH ARE LOCATED LANDS ASSESSED FOR ALL OR PART OF THE COST COF A
DRAIN, by resolution adopted prior to the issuance of drain
orders and/or bonds in anticipation of the paynent of the assess-
ments for —sueh— THE drain, nmay agree that in the event of any
del i nquency in the collection of the assessnents against |lands in
—sueh— THE cities, villages, or townships, the cities, villages,
or townshi ps shall advance the anobunt of —steh— THE del i nquency
fromunobligated funds in the general fund to the extent neces-
sary to pay principal and interest on —steh— THE drain orders
—anttor— OR bonds as —the—=sarre— THEY mature. —tnathe—event—that
moneys—are— | F MONEY | S so advanced, then the cities, villages,

or townshi ps shall be reinbursed fromthe collection of the said
del i nquent assessnents against lands within its boundaries. |If
the collections fromspecial assessnents —shatt— ARE not —be—

sufficient to reinburse the cities, villages, or townships, the
drai n comm ssi oner of —steh— THE county OR DRAI NAGE BQARD shal |
within a 5-year period fromthe date of advancenent, reassess the
drai nage district as in the first instance in order to provide
for the repaynent of the sunms so advanced. ———Provided,—That
thits— THI S act shall not validate any drain orders or bonds
i ssued —pr+or—to—the—effecttvedate—of—thts—act— BEFORE MARCH 28,
1956.

SEC. 277A. THE MERGA NG OF A DRAINAGE DI STRICT | NTO A CON
SCLI DATED DI STRI CT DCES NOT AFFECT THE OBLI GATI ON OF ANY BONDS
| SSUED OR CONTRACTS ENTERED | NTO BY THE DI STRI CT OR | NVALI DATE
THE LEVY, EXTENSI ON, OR COLLECTI ON OF ANY TAXES OR SPECI AL
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ASSESSMVENTS UPON PROPERTY | N THE DEBTOR DI STRI CT. THE BONDS AND
CONTRACTS SHALL BE TAKEN OVER AND ASSUMED BY THE CONSCLI DATED
DI STRI CT, AND ALL QOUTSTANDI NG SPECI AL ASSESSMENTS SHALL BE COL-
LECTED AND PAI D OVER TO THE CONSOLI DATED DI STRI CT FOR THE PAYMENT
OF THE OBLI GATI ONS PREVI OQUSLY | SSUED OR CONTRACTS PREVI QUSLY
ENTERED | NTO BY THE DEBTOR DI STRI CT.

Sec. 278. |If bonds or notes are issued and sold by the com
m ssi oner OR DRAI NAGCE BOARD, installnents of the drain taxes
shal |l bear interest not to exceed a rate which is not greater
than 1% per annum nore than the average rate of interest on the
bonds or notes fromthe date of the preparation of the assessnent
roll until due. The bonds or notes may provide, if the conm s-
si oner OR DRAI NAGE BOARD so determ nes, for the paynment of inter-

est semannually. The installnments and the interest thereon
shall, as collected, be paid into the county treasury and pl aced
to the credit of the fund of the drain, to be used solely for the

paynment of bonds or notes as they mature. Mney collected in
anticipation of the maturity of the bonds or notes shall be
deposited by the county treasurer in a bank or banks to be desig-
nated by the COUNTY board of conm ssioners. —of—the—county—and
the— THE interest recei ved —shatH—betoeng— BELONGS to the fund.
Bonds or notes issued and sold by the comm ssi oner OR DRAI NAGE

BOARD shal |l bear interest at not to exceed the rate specified in
section 2 of chapter 3 of —Aet—No—202of thePubt+e—-Acts—of

taws— THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 133. 2.
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Sec. 279. Any person liable —t6— FOR the paynent of speci al
assessnments for benefits received fromthe construction of a
drai n —hereunder— may pay the —same— ASSESSMENT in full with
interest to date at any tinme, subject to the right of reassess-
ment in case of A deficiency as —hererfi— provided. HONEVER A
PREPAYMENT MADE FOLLOW NG THE | SSUANCE OF BONDS OR NOTES | S
SUBJECT TO THE FI RST- YEAR | NTEREST ON THE BONDS OR NOTES. The
—foregotng— right of prepaynent —shatH—extenrd—to—the— EXTENDS TO
TH S state or any political subdivision thereof, assessed at
| arge for a portion of the cost of —a— THE drain. Such paynent
may be made to the —tewnship—treasurer— DRAIN COMWM SSI ONER, who
shall give his OR HER recei pt therefor and who shall transmt the
—safre— RECEI PT to the county treasurer. The —tatter—offietal
shat—on—recetrpt—oft—the—sare,—g-vrenot+ee—to—the— conm ssi oner
——whoe— shall make the necessary changes in the rolls covering
subsequent install nents.

Sec. 280. (1) If there is not sufficient noney in the fund
in a particular drain at the tinme of the maturity of the bonds
last to mature, or any drain orders, to pay all outstandi ng bonds
or drain orders with interest, or to reinburse the county for
money which it has been obliged to advance pursuant to section
275, whether such insufficiency is due to the anticipation of
install ments as provided in section 279, or to failure to sel
any |lands for delinquent taxes, or to any other cause, —+t—=shat
be—the—duty—of— the comm ssi oner —+6— OR DRAI NAGE BOARD SHALL at

once |l evy an additional assessnent. —as—herernbefore—provitded—+n
steh— THE ADDI TI ONAL ASSESSMENT SHALL BE IN an anount as w |
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make up the deficiency —whieh— AND shall be spread in not to
exceed 7 annual installnments. —and+fthe—ecomissioner—deter—

bonds or other evidences of indebtedness are issued pursuant to
t he nmuni ci pal finance act, —Aet—No—2062—ofthePubtieAets—of
1943 —as—arended—beirng—sectons—13+1+to0139-3of theMechtgan
Cofptted—taws— 1943 PA 202, MCL 131.1 TO 139.3, to refund the
out st andi ng i ndebt edness of a drain district, the governing body
of —sweh— THE drain district shall provide, subject to the direc-
tions of the departnent of treasury or to the requirenents of
—Act—No—202—of—thePuble—-Aets—of—1943— THE MJUNI Cl PAL FI NANCE
ACT, 1943 PA 202, MCL 131.1 TO 139.3, for —steh— additiona
| evies of assessnents —pr+oer—t6— BEFORE the maturity of —steh—
THE refundi ng obligations —as— necessary to prevent default in
paynment of interest on such obligations, and FOR t he mai ntenance
of a —stnking— fund for —t+het+— THE retirenment OF THE
OBLI GATI ONS. Every officer charged with the determ nation of the
anount of taxes to be raised, or the |evying of —steh— THE t axes,
shal | make or cause to be nade the additional |evies as
provi ded. Any surplus remaining after the paynment of the bonds
and interest shall remain in the DRAIN FUND OF THE county trea-
sury and be used for the nmai ntenance of the drain.

(2) —Sueh— THE additional assessnents shall —enty—appty—to
tratn—orders—or—bonds—+ssued—after—March—28—1956—antd—shat— be

apportioned, assessed, |levied, and collected as provided in the
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first instance. -As—to—deftetrencyassessrents—teviedifor—drart
otr-ders—or—bonds—+ssued—atter—Mareh—28—1956;—there—sha-—beno

et Heey- I w e
(3) An additional assessnent shall not be levied or col -

| ected for the purpose of paying the principal or interest upon

any bonds or obligations —whieh—+have—heretofore—been— THAT WERE

held to be invalid ——angd—any—steh— BEFORE MARCH 28, 1956. AN

addi tional assessnent shall not be apportioned, assessed, |evied,

or collected for the purpose of paying any bonds, interest, or

obligations for the paynent of which assessnents have heretofore

been nmade.
Sec. 282. (1) The drain comm ssioner or drai nage board may
direct the treasurer of any drainage district to invest any sur-

pl us funds bel onging to and under the control of the drain

conmi ssi oner or drainage board as provided in section 1 of —Aet
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No—20—of —thePubt+e—-Acts—of 1943, —betng——seetion—3129-91of the
M-ehi-gan—Conpited—taws— 1943 PA 20, MCL 129.91. OTHERW SE, THE
FUNDS SHALL BE | NVESTED I N SECURE | NTEREST BEARI NG ACCOUNTS.

(2) If 2 or nore drainage district funds —whieh—are— under
control of the drain comm ssioner or drai nage board have bal ances
of less than $1, 000. 00, those drainage district funds nmay be con-
solidated into 1 account for short-terminvestnent as directed by
the drain conm ssioner. A drainage district fund shall not be
consolidated if there is an i medi ate and apparent need for
expending that fund on the specific drain to which the fund
bel ongs.

(3) The interest earned by a fund consoli dated under subsec-
tion (2) may be deposited in a segregated revol ving mai nt enance
fund which the drain conm ssioner or drainage board may use for

tenporarily financing necessary nai ntenance expenses on an intra-

county or intercounty drain within that drain comm ssioner's or
drai nage board's jurisdiction. The revolving nmai ntenance fund
shall be a fund separate fromthe revolving drain fund provided
for in chapter 12. The revol ving mai ntenance fund shall be
accounted for, adm nistered, and reinbursed in the sanme manner as
the revol ving drain fund under section 303.

(4) If a drainage district fund has a bal ance of $1, 000. 00
or nore, the drain conm ssioner or drainage board may direct that
that fund be consolidated with other funds for investnent
purposes. The interest earned, whether froma consolidated or
separate account, shall inmmediately be deposited in the drainage
district fund to which the principal bel ongs.
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(5) The principal balances of each drainage district fund
shal |l be accounted for at all tines and may only be spent by
order of the drain conmm ssioner or drainage board on expenses
necessary for the operation and mai ntenance of the drain to which
the fund bel ongs.

Sec. 283. (1) The drain comm ssioner or drai nage board
shal | use any surplus construction funds renmaining in the con-
struction fund after conpletion of the project for the inspec-
tion, repair, and mai ntenance of the drain as provided in section
196 or shall authorize the transfer of the funds to the bond and
i nterest account, if bonds were issued, in the anmounts the drain
conmi ssi oner or drai nage board considers proper.

(2) The drainage board or drain conm ssioner —shatH— MAY
contract with a public corporation if that public corporation has
been assessed for all or part of the cost of the drain or if |and
i n a —etty—viHage—township,—or——conbtnatton—thereof— PUBLI C
CORPORATI ON has been assessed for all or any part of the cost of
a drain. The contract shall provide that after all outstanding
drain orders or bonds are paid on a drainage district project,
the drain conm ssioner or drainage board —shatt— MAY aut hori ze
t he —respective—countytreastrers— DI STRICT TREASURER to pay over
any portion of the surplus THAT THE DRAI N COVW SSI ONER OR DRAI N
AGE BOARD CONSI DERS not needed for -—were—than— the cost of
i nspection, repair, and mai ntenance of the drain as provided in
section 196 to —the—eounty—township,—ctty,—or—vittage—+n—whtch
the—drarr—was—tocated—or—+n—which—assessrents—for—benretH-ts—have
beef—assessed—and—eotHeeted— SUCH PUBLI C CORPORATI ONS.  The
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paynments shall be on a pro rata basis in direct proportion to the

anounts assessed and col |l ected from each —eounty—ctty—vitHage
or—toewnship— PUBLI C CORPORATI ON. The contract shall al so provide

t hat upon recei pt of the surplus funds the —county—etty—v—
Fage—or—townshtp— PUBLI C CORPORATI ON shall utilize those surplus
funds to alleviate drai nage problens in —thetr+—respeetive
Furtstiett+ons— | TS JURI SDI CTI ON

(3) If state highway funds are involved in a project, the
drai n comm ssi oner or drainage board, upon conpletion of a
—eonstrueti+on— project, —shatH— AND AFTER PAYMENT OF ALL QUT-
STANDI NG BONDS OR NOTES MAY return TO THE STATE TRANSPORTATI ON
DEPARTMENT, on a pro rata basis, surplus construction funds in
excess of the anount CONSI DERED necessary BY THE DRAIN COW S-

SI ONER OR DRAI NAGE BOARD to pay for inspection, repair, and main-
tenance of the drain as provided in section 196. -tothe——state

Sec. 301. At the October session of the COUNTY board of
—stpervisors— COW SSI ONERS OF EACH COUNTY, —eaeh— THE board
shal | appropriate and collect by general taxation fromthe tax-
abl e property w thin —thetr—respeetive—eount+es— THE COUNTY for
t he purpose of creating a revolving drain fund, —steh—stumas—satd
board—rray—deem THE SUM THAT THE BQOARD CONSI DERS necessary.
—Sateé— THE revol ving fund —when—soe——ecreated— shall be used and

di sposed of solely as provided in this chapter.
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Sec. 302. (1) The revolving fund may be used for paying ANY
OF the FOLLOW NG
(A) THE engi neer or surveyor for —ht+s— services in |aying
out a drainage district. ——alse—any—

(B) ANY necessary assistance —therefor—and—topay—any—and
aH—other— FOR THE ENG NEER OR SURVEYOR.

(C) OTHER LEGAL, ENG NEERI NG OR CONSULTI NG services to the
date of letting the drain contract. —fer—payrngrenrbers—

(D) MEMBERS of boards of determ nation for services per-
formed under this act. ——+For—necessary—

(E) NECESSARY repairs on old drains. —ant—also—+foer—payrng
erai——

(F) DRAIN orders that are due not in excess of —$2-060606-00—
$5,000.00 if authorized by the COUNTY board of —stupervisors—
COVM SS| ONERS.

(2) Orders drawn by the DRAIN comm ssioner on the revol ving
fund nay be made payabl e upon the performance of services —herern
def++red— LI STED I N SUBSECTION (1). From —sate— THE revol vi ng
fund nay be paid the services —heretn—rent+oned— LI STED IN
SUBSECTION (1) on any drain or drainage district affecting nore
than 1 county. —Sueh— THE total expense —+s— SHALL BE prorated
anong the —several— counties affected according to the anount
apportioned to be paid by and i n —sat+t—eount+es—respecttvety—+for
sateé— EACH COUNTY FOR THE drain. —Anry—ant—atH—oerders— ORDERS for
services rendered or expenses incurred after the date of letting

the drain contract shall be paid in the manner prescribed in

chapter 10. ——betng—secttons—241+to248—
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Sec. 304. The —satd— revolving fund shall be deposited in
t he bank of the county offering the highest rate of interest on
dai ly bal ances ——#nat—determnatton—to—be—+ade— AS DETERM NED
by the board of —stpervisors— COW SSI ONERS of the —partieutar—
county. ——the— THE interest —so—+ecetved—to— EARNED ON THE FUND
SHALL be paid into and becone a part of —satd— THE fund.

Sec. 306. —Whenever— |F revolving fund —meneys—have— MONEY
HAS been expended or a drainage district has beconme obligated to
pay expenses for engineering, legal, —antd— OR adm nistrative
services, by action of the drain conmm ssioner or drainage board
and —1e— AN i nprovenent has NOT been conpl et ed —stbseguent—to—
AFTER t he DRAIN conm ssioner's order designating a drai nage dis-
trict or entry of the first order of determ nation —as—preseribed
tA— UNDER section 72 —where— FOR an intracounty drain, —+%
rAvetvedes— the drain comm ssioner of —steh— THE county whi ch has
expended such revol ving fund —ereys— MONEY may report —steh—
THAT fact to the board of —supervisoers— COW SSI ONERS. | f —+ne—
AN i nprovenent —has—been— IS NOT conpl eted wthin —apertod—ot—75
years—subseguent—to—the— 2 YEARS AFTER THE DRAI N conmmi ssioner's

order designating a drainage district or entry of the first order
of determ nation —as—prescri+bed—+n— UNDER section 72, the drain
conm ssi oner of such county shall report —stueh— THAT fact to the
COUNTY board of —stupervisors— COVW SSIONERS. [|If the sumi nvol ved
is too small to justify spreading the —samre— SUM over the desig-
nat ed DRAI NACGE di strict, —abeve—+eferred—to,—stuch— THE COUNTY
board of —stpervisers— COVM SSI ONERS nmay order the sumto be
spread agai nst the property of the original petitioners according
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t o —steh—percentage—as—the—econmsstoners—shatH—deem THE
PERCENTAGE THAT THE DRAI N COVM SSI ONER CONSI DERS j ust and equita-
bl e, based on the sane benefit theory as if the inprovenent had
been conpleted. |If the suminvolved is |arge enough to, in the
opi nion of the COUNTY board of —stuperwisors— COVM SSI ONERS,
create undue hardship on the original petitioners, the COUNTY
board of —stpervisoers— COVW SSI ONERS may order the —safre— SUM
spread over —steh— THE designated district and the DRAIN comm s-
si oner shall apportion the —cost—thereof— SUMto the parties ben-
efited in the district as provided in chapter 7 for the purpose
of permtting a review of the roll as to fairness of the appor-
tionnment only.

Sec. 307. —Whenever— |F revolving fund —meneys—have— MONEY
HAS been expended and —nro—i+nprovenrent—has—been—conpteted—subse—
eaert—toe— AN | MPROVEMENT | S NOT COVPLETED W THIN 2 YEARS AFTER
the order designating a drainage district as prescribed in sec-
tion 105 —ef—thts—aet— where an intercounty drain is invol ved,
—wthtn—a—per+otd—of—5—years— the drai nage board created in sec-
tion 102 —ef—+thts—aet— shall apportion the cost as between
counties. Any drain conm ssioner feeling aggrieved by —steh— THE
apportionnment may request review by the board of review provided
in section 106, —ef—this—aet—and—such—board—shatt—proceed—+to
review-the—safre— AND THE BOARD OF REVI EW SHALL REVI EW THE
APPCORTI ONVENT as provided in this act. The decisions of the
board of review —shat—be— ARE final. Thereafter, the anount
apportioned to each county shall be recovered by —each— THAT
county as —abeve—outt++ned— PROVIDED for the recovery of revol ving
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fund —ereys— MONEY expended for an intracounty drain in section
306. —of—this—aet—

Sec. 321. Drains may be laid within or across the right of
way of any hi ghway ——provided—+t—shatt—bernecessaryfor—the
cotnty— | F THE drain comm ssioner —te—ebtarnr—+++rst— OBTAINS a
permt fromthe highway authority having jurisdiction. If title
in fee sinple —be— 1S not in the highway authority, —satd— THE
DRAI N comm ssioner shall also obtain a rel ease of right of way
for the purposes of —sueh— THE drain fromthe owner of the | and,
as provided in sections 73, 74, and 75. —eof—thts—act—

Sec. 322. (1) —Ween—any— |F A drain crosses a highway, the
necessary bridge or culvert shall be constructed on the center
line of the highway as | ocated by survey, and in accordance with
pl ans and specifications which shall be approved by the county
road conm ssi on, —havihgurtsetetion—or—by—the—statehighway

corm-sstoner—+—sueh—highway+s—astate—trunk—++ne— THE STATE
TRANSPORTATI ON COW SSI O\, OR THE MUNI Cl PALI TY WHI CHEVER HAS

JURI SDI CTI ON OVER THE HI GHWAY. The cost of constructing the nec-
essary bridge or culvert shall be charged in the first instance
as part of the cost of construction of —sueh— THE drain. The

eormm-sstoner— H GHWAY AUTHORI TY HAVI NG JURI SDI CTI ON shal | assune
and bear —stueh— A portion of the cost of construction, based upon
benefits, as may be agreed upon with the drain conmm ssioner. —+#
steh—ease—the— THE contract for the construction of the bridge

shall not be let by the drain comm ssioner without the witten

consent of the —statehtghway cormm-sstoner—or—theboard—of—ecounty
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road—eomrsstoeners— H GHWAY AUTHORI TY HAVI NG JURI SDI CTI ON
—Fhereafter—sueh—
(2) AFTER CONSTRUCTI ON, THE bridge or cul vert —construeted

wrder—the—provistons—of—thts—aet— shall be nai ntained by the
—eotnty—froat—comrmsston—or—statehighway—cormmsstonrer— H GHWAY
AUTHORI TY HAVI NG JURI SDI CTI ON.  —Anry—steh—

(3) AN expense charged to the state —hghway—conmmsstoner—
TRANSPORTATI ON COWM SSI ON UNDER THI S SECTI ON shal |l be —et— PAID
out of any funds appropriated for the state —hrghway—
TRANSPORTATI ON departnent that may be avail able therefor. ——and
afy—steh—expenrse—to—beborne—by— AN EXPENSE CHARGED TO t he board
of county road comm ssioners UNDER THI S SECTI ON shall be paid out
of —rereys— MONEY in the county road fund not otherw se
appropri at ed.

(4) As part of —stueh— THE drain, there shall be constructed
at least 1 bridge or culvert across such drain connecting the
hi ghway, —fexeept— W TH EACH FARM ENTRANCE, UNLESS THE HI GHWAY | S
Alimted access —hrghways— H GHWAY est abl i shed under —Aet
No—2065—of—thePubl+ec—-Acts—of 1941 —as—anended,—betng——sect+ons
252-51+t6252-64—of theConptted—taws—of—1948)—wth—-each—farm
entrance,—and—when— 1941 PA 205, MCL 252.51 TO 252.64. |IF a
drai n crosses a —farmor—anyportion—thereof—there—shat-t—be—econ—

I b I  ord I e ai .
the—portions—of—thefarm-disconnected—bythe—dratn—whieh— PARCEL
OR TRACT OF LAND AND WLL DIM N SH ACCESS TO PORTI ONS OF THE

PARCEL OR TRACT DI SCONNECTED BY THE DRAIN, 1 BRI DGE, CULVERT, OR
FORD SHALL BE CONSTRUCTED ACROSS THE DRAIN TO CONNECT THOSE
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PORTI ONS OF THE PARCEL OR TRACT SO THAT THE DEGREE OF ACCESS | S
NOT DIM NI SHED. THE COST OF CONSTRUCTI ON OF THE bridge, cul vert,
or ford shall also be charged in the first instance as a part of
the construction of —stueh— THE drain. —after—whiech—stueh— AFTER
CONSTRUCTI ON OF THE BRI DGE, CULVERT, OR FORD, THE bri dge,
culvert, or ford shall be maintained by the owner of the —+tant—
TRACT.

(5) If the drain comm ssioner —shaH—make—+future— OR DRAI N
AGE BOARD MAI NTAI NS OR MAKES i nprovenent s —steh—as—wdentng
I e el . I . gt I
ott—atone—there—shalH—be——constructed—t+he— TO A DRAIN, necessary
bridges, culverts, and fords MAY BE CONSTRUCTED OR MAI NTAI NED as
—parts— PART of —sueh—+nprovenrents— THE DRAI N MAI NTENANCE OR
| MPROVEMENT.

(6) THE ENG NEER, WHEN NECESSARY, SHALL RECOMMEND THE SI ZE
AND TYPE OF CONSTRUCTI ON FOR NECESSARY BRI DGES, CULVERTS, AND
FORDS.

Sec. 323. Before a drain —shatHt—be— | S constructed along a
public hi ghway, THE DRAI N COVWM SSI ONER SHALL CONSULT t he hi ghway
authorities having jurisdiction over the highway —shatH—be—<con—
sttted—and—therr—eonsent—shatH—be—obtarned—+n—witing—as— AND
OBTAIN THEI R WRI TTEN CONSENT to the proposed | ocation OF THE
DRAI N and —what— THE di sposition —skhat+— TO be made of all mate-
rial excavated. —Whenever— |F an apportionnent is nmade agai nst a
state trunk |ine, —highway;— the anount of the assessnent based
on such apportionnment shall be paid out of any state —trunk—+ine

hi-ghway— TRANSPORTATI ON funds on hand. —+na—the—state—treastry—
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Sec. 324. (1) —Wsenever— |IF it IS necessary or nore conven-
ient for the proper drainage of —any— A highway in this state

that the surplus water be taken onto or across the |and adjacent
thereto, the county road comm ssion of the county in which —satt—
THE highway is situated may secure the right of way and nmay open
such drain or outlet for the water, and for these purposes may
use —any— THE hi ghway —neneys— MONEY of the township in which
—sate— THE highway is situated, not otherw se appropriated, and
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—steh— ANY suns —as—+may—be— voted for that use by the el ectors of
t he t ownshi ps.

(2) The county road conmm ssion shall secure the right of way
for —any—steh— THE drain by gift or purchase fromthe owners of
the land to be crossed by —sueh— THE drai n. —but—+n——<case—of
purehase—the— A purchase price nmust be approved by the township
board whenever township funds are involved, before any —meney—be
patd—thereon— PAYMENT | S MADE. —Sueh— THE right of way shall be
acquired by deed duly executed by the owner or owners of the
| ands —seught— to be crossed by the —sat+d— drain, and shall be
taken in the nane of the townshi p —whereta—the—sare— WHERE RI GHT
OF WAY is |located. ——and— THE DEED SHALL BE filed in the office
of the register of deeds of the county before any hi ghway noney
shal | be expended in openi ng —steh— THE drai n outside the hi ghway

[imts.

lecated—
Sec. 327. —+tn—ease+t—becores— |F I T IS necessary for the
construction or maintenance of —any— A highway OR ROAD to take

the surplus water across adjacent |ands, the state ———coeunty—of
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TRANSPORTATI ON COWM SSI ON OR BOARD OF COUNTY COWM SSI ONERS MAY
APPLY or petition to the drain conmm ssioner of the county in

whi ch —steh— THE highway OR ROAD is situated to |ay out and des-
ignate a drainage district, |ocate and establish a drain, —etean

ott—wden,—deepen—stratghten—or—extend— OR MAI NTAIN OR | MPROVE
an established drain. —Suteh— THE application or petition shal

conformto the |law regul ating applications or petitions for the

| ayi ng out and designating a drainage district, |ocating and

establishing of drains, and —eteanrtngout—wdenng,—deepentng;
st+rat-ghtentng—and—extendtng— MAI NTAI NI NG OR | MPROVI NG est abl i shed
drai ns, and —shatH—reguireno—other—stghature—than—hts—own—=as

hghway—eomm-sstoener—or— DOES NOT REQUI RE AN APPLI CANT OR PETI -
TI ONER OTHER THAN THE STATE TRANSPORTATI ON COVM SSI ON OR THE

BOARD OF county road conm ssioners. —Sueh— THE application or
petition shall have the sane force and effect, and be subject in
ot her respects to the sanme | aws and regul ati ons that govern ot her
such applications or petitions and shall confer the sanme juris-
diction and authority on the county drain conmm ssioner OR, FOR AN
| NTERCOUNTY DRAI'N, THE DRAI NAGE BOARD to | ay out and designate a
drai nage district, locate and establish a drain, or —etean—-ott;

wHeder,—deepen—stratghten—or—extend— MAI NTAIN OR | MPROVE an
establ i shed drain. —Proevided—TFhat—+n—ecases—wherethe—state

hi-ghway—cormm-sstonrer—mrakes—steh— HOAEVER, | F THE STATE TRANSPOR-
TATI ON COW SSI ON MAKES THE application or petition, —he— IT

shal |l serve a copy of —sueh— THE application or petition on the
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director of agriculture, who shall wthin 30 days hold a neeting
—at—soefre—ptace— in the drainage district for the purpose of
determ ning the practicability or necessity of —steh— THE drain,
and —f6— A board of determ nation shall —bereeessary—to— NOT
pass on those questions. —Sat+t— THE neeting shall be held,
notice SHALL BE given, and all persons interested may be heard in
the same manner as provided in section 102 or —seet+oen— 122. —of
thts—act— The determ nation of the director of agriculture shall
be filed with the drain comm ssioner OR, FOR AN | NTERCOUNTY
DRAI'N, THE DRAI NAGE BOARD.

Sec. 328. Before —the—departrent—of—statehighways—ay
cormrence— the construction of a —state— hi ghway OR ROADVWAY OR ANY
BRI DGES CROSSI NG A LEGALLY ESTABLI SHED DRAI'N, THE H GHWAY AUTHOR-
I TY HAVI NG JURI SDI CTI ON OVER THE PROPCSED H GHVWAY OR ROADWAY
SHALL FORWARD t he engi neering plans of the —state— hi ghway OR
ROADVWAY relative to county OR | NTERCOUNTY drai ns —shatt+—be
forwarded— to the drain conm ssioner of each county where the
—state— hi ghway OR ROADVWAY is to be constructed, FOR THE REVI EW
AND WRI TTEN APPROVAL OF THE DRAI N COWM SSI ONER OR THE DRAI NAGE
BOARD HAVI NG JURI SDI CTI ON OVER THE DRAI N.

SEC. 329. I|F THE H GHWAY AUTHORI TY HAVI NG JURI SDI CTI ON OVER
A H GHWAY OR ROADVWAY REQUESTS OR ORDERS THAT AN EXI STI NG LEGALLY
ESTABLI SHED DRAIN WTHI N THE RI GHT OF WAY OF THE H GHWAY OR RQAD
WAY BE RELOCATED OQUTSI DE THE ROAD OR HI GHWAY RI GHT OF WAY, THE
COST OF RELOCATI NG THE DRAIN SHALL BE BORNE BY THE HI GHWAY
AUTHORI TY.
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Sec. 342. \Wenever it is necessary to lay out and
establ i sh, deepen, —eo+— w den, —er—beth—o+— extend, or
straighten a drain across the right of way or roadbed of any
railroad, railway, telephone, tel egraph, dam electric, water,
oil, gas or other power conpany, the sane proceedi ngs —shat+—be

hagd—throvghout—n—al—respects— as —cases— provided in this act
for obtaining private |lands SHALL BE FOLLOWNED, except as —heretrf—

provided IN TH S SECTI ON. The —darages—antd—conpensatton—to—be

mnhet—+t—shatH—be—the—duty—of—the— railroad, railway, telephone,
tel egraph, dam electric, water, oil, gas or other power conpany,
when notified by the DRAIN comm ssioner —so—toe—do,— to DO SO

SHALL make and maintain the necessary opening through its roadbed

or right of way and —t6— build and nmaintain a suitable culvert or

crossing for —stueh— THE drain. —Nettee—+n—wtt+ng— THE DRAI N

COWMM SSI ONER SHALL G VE WRI TTEN NOTI CE to nake —stueh— THE openi ng

and to construct —steh— THE cul vert —shatt—be—served—upon—such
v . I it el e ol

shatHH—becore—++abte— OR CROSSI NG BY FI RST- CLASS MAIL TO THE GEN-
ERAL OFFI CE OF THE COWPANY. —tr—case—stuch—rattroat—r+attway—

01117' 97



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

166

power— | F THE conpany —shatH—negteet—+For— HAS NOT MADE THE
OPENI NG AND CONSTRUCTED THE CULVERT OR CROSSI NG BY THE EXPI RATI ON
COF 30 days after —serviece—of—suchnotiece—as—aforesard— THE DATE
THE NOTI CE WAS MAI LED, the DRAIN comm ssi oner —shatH—have—the
Hght—topetit+on—theectreutrt—ecourt— MAY, in addition to any
ot her renedi es which may exist, PETITION THE CI RCU T COURT of the
county in which —steh— THE crossing is |ocated, to —cenpet——stuch—
ORDER THE conpany to —freke—stch—opentng—forthwth—and—suech—
| MMEDI ATELY MAKE THE OPENI NG AND CONSTRUCT THE CULVERT OR
CROSSING.  THE circuit court shall, if it finds there is |egal
right to —steh— THE openi ng AND CULVERT OR CROSSI NG order the
—safre—tobeforthwth—econstrueted—by—satd— conpany TO MAKE THE
OPENI NG AND CONSTRUCT THE CULVERT OR CROSSI NG and issue its wit
of mandanus therefor. —At— THE DRAIN COWMM SSI ONER SHALL d VE THE
COVPANY AT | east 10 days' notice —shatH—begiven—such—conpany——of
steh— OF THE applicati on. ——and—thereatter—sueh— THE proceedi ngs
shall follow the practice of circuit courts in mandanus
proceedi ngs. —Sate— THE matter shall be heard and determ ned as
speedily as practicable, and take precedence over all other cases
whi ch may be pending in —steh— THE court. —Sueh—eosts— THE COURT
my —be—awardetd— AWARD COSTS TO the prevailing party. —as—are
awarded—n—other—rotions—for—rmandanrds—

Sec. 343. —+n—ease—sueh— A railroad conpany —shat—+efuse

or—negteet— THAT FAILS to conply w th —the—provistons—oef— section
342 ——it——shatt—bet++ablte— | S SUBJECT to a penalty of —$16-66—

$1, 000. 00 for each —day-s—+efusat—or—megteet— DAY THAT I T FAILS

to make such openi ng and construct such cul vert.
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Sec. 351. (1) Established COUNTY OR | NTERCOUNTY drai ns may

be i nmproved —feor—theberetHt—of—thosewhosetands—were+nproved

by—the—eort+gtnat—eonstruction—of—sueh—dratn— by the construction,
operation, and mai ntenance of A DAM OR dans —i+fa—dratns—to——cont+rot

reat—operat+ons— CONSI STENT W TH PART 315 (DAM SAFETY) OF THE
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324. 31501 TO 324.31529. A NUMBER OF LANDOMNERS | N THE DRAI N-
AGE DI STRICT EQUAL TO 50% OF THE NUMBER OF LANDOMERS WHOSE LANDS
ARE TRAVERSED BY THE DRAI N UPSTREAM FROM THE PO NT WHERE A PRO
PCSED DAM | S TO BE LOCATED, OR IF THE DAM IS TO BE LOCATED ADJA-
CENT TO A DRAIN, MEASURED UPSTREAM THROUGH THE PROPOSED | MPOUND-
MENT, MAY PETI TI ON THE DRAI N COW SSI ONER FOR THE COUNTY IN VWH CH
THE DRAIN I S LOCATED TO CONSTRUCT, OPERATE, AND MAI NTAIN A DAM OR
DAMS | N OR ADJACENT TO THE DRAIN TO CONTROL THE RATE OF FLOW
THROUGH OR | NTO THE DRAIN, OR THE LEVEL OF WATER, OR THE AMOUNT
OF SEEPAGE, OR TO PROVI DE FOR REMOVAL OF DRAI NAGE BY PUMPI NG AND
OTHER MECHANI CAL OPERATI ONS. THE PETI TI ON SHALL BE ACCOVPANI ED
BY A DESCRI PTION OF THE LAND OMNED BY EACH SI GNER W THI N THE
DRAI NAGE DI STRI CT, AND BY A CERTI FI CATE FROM THE COUNTY TREASURER
AS TO PAYMENT OF TAXES AND SPECI AL ASSESSMENTS AGAI NST THE
LANDS. THE NAME OF ANY SI GNER AS TO WHOSE LAND THE CERTI FI CATE
SHOANE TAXES OR ASSESSMENTS UNPAI D FOR 3 YEARS SHALL NOT BE
COUNTED.

(2) INSTEAD OF A PETITI ON SI GNED BY LANDOMNERS, THE PETI TI ON
MAY BE SI GNED SOLELY BY A MUNICI PALITY | F DULY AUTHORI ZED BY I TS
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GOVERNI NG BODY, OR ANY COMBI NATI ON OF MUNI ClI PALI TI ES, | F EACH
PETI TI ONI NG MUNI Cl PALI TY WLL BE LI ABLE TO ASSESSMENT AT LARGE
FOR PUBLI C HEALTH FOR ANY PART OF THE COST OF THE PROPCSED
| MPROVEMENT.

(3) THE PETI TI ONER OR PETI TI ONERS SHALL DEPCSI T W TH THE
COWMM SSI ONER OR DRAI NAGE BOARD AN AMOUNT SUFFI CI ENT TO PAY PRE-
LI M NARY EXPENSES | F THE DRAIN | S DETERM NED NOT TO BE
PRACTI CABLE.

(4) THE PETITION SHALL STATE THAT THE | MPROVEMENT | S NECES-
SARY TO PROPERLY DRAIN THE LANDS OR TO PROTECT THE LANDS THROUGH
VWH CH THE DRAIN RUNS, OR TO PROTECT THE RI GHTS OF LANDOMNERS
ABOVE THE DAM OR DAMS, OR THE RI GHTS OF LANDOWNERS ADJACENT OR
CONTI QUOUS TO THE DRAI NAGE DI STRICT, OR FOR THE PURPOCSE OF
| RRI GATI ON. THE PETI TI ON SHALL STATE THE DESI RED LOCATI ON OF THE
DAM OR DAM5, THE PROPCSED METHOD OF OPERATI ON AND OUTLET, AND HOW
H STORI CAL DRAI NAGE |'S TO BE MAI NTAI NED.

(5) I'F CONSTRUCTI ON CF A DAM W LL AFFECT LANDS | N ANOTHER
COUNTY, THE COW SSI ONER SHALL NOTI FY THE DI RECTOR OF THE DEPART-
MENT OF AGRI CULTURE AND THE COMM SSI ONER | N EACH AFFECTED COUNTY
BY FI RST- CLASS MAI L. THE DRAIN COW SSI ONERS FROM EACH COUNTY
AND THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE OR A DEPUTY

DESI GNATED BY THE DI RECTOR CONSTI TUTE THE DRAI NAGE BOARD.

Sec. 352. (1) —Wren—+t—appears—upon—the—witten—pet+tion—of
I . ¢ hold . I e ai ’ . I :
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where—+t—+s—tobe—enptiet—the— THE conm ssi oner OR DRAI NAGE
BOARD shal |, —as—soon—as—practiecable— NOT LESS THAN 15 DAYS OR
MORE THAN 60 DAYS after receipt of —sueh— THE petition, proceed
to exam ne —sate— THE drai n and —pass—upen—theneecesstty—of——such

rAproverent—and—whether—sueh— AT A HEARI NG CONDUCTED PURSUANT TO
SECTI ON 8 SHALL DETERM NE | F THE i nprovenent is practicable and

conduci ve to the public health, convenience, or welfare. —er—an

THE COWM SSI ONER OR DRAI NAGE BOARD SHALL SERVE AS THE BQOARD OF
DETERM NATI ON | N THESE PROCEEDI NGS

(2) I'F THE COW SSI ONER OR DRAI NAGE BOARD DETERM NES THAT
THE | MPROVEMENT | S NOT PRACTI CABLE, THE COWM SSI ONER OR DRAI NAGE
BOARD SHALL ENTER | TS ORDER AND NO FURTHER ACTI ON SHALL BE
TAKEN. EXPENSES | NCURRED SHALL BE PAI D FROM THE DEPOSI T PROVI DED
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BY THE PETI TI ONER. ANY FUNDS REMAI Nl NG AFTER ALL EXPENSES HAVE
BEEN PAI D SHALL BE RETURNED TO THE PETI TIONER. | F THE COW S-
SI ONER OR DRAI NAGE BOARD DETERM NES THAT THE | MPROVEMENT | S PRAC
TI CABLE, THE COW SSI ONER OR DRAI NAGE BOARD SHALL | SSUE AN ORDER
OF PRACTI CABI LITY AND SHALL FI X A TI ME, DATE, AND PLACE TO HEAR
OBJECTI ONS TO THE PROPCSED | MPROVEMENT. A QUALI FI ED ENG NEER
SHALL BE APPO NTED TO EVALUATE THE | MPACT OF CONSTRUCTI NG THE DAM
OR DAMS.

(3) NOTI MORE THAN 10 DAYS AFTER FI LI NG AN ORDER COF PRACTI CA-
BI LITY, THE COW SSI ONER OR DRAI NAGCE BOARD SHALL NOTI FY BY
FI RST- CLASS MAI L THE GOVERNI NG BODY OF ANY MUNI Cl PALI TY LI ABLE TO
PAY A PERCENT OF THE COST OF THE | MPROVEMENT.

(4) AT A HEARI NG OF NECESSI TY CALLED AS PROVI DED I N SECTI ON
122, THE COWM SSI ONER OR DRAI NAGE BOARD SHALL TAKE PUBLI C TESTI -
MONY AND SHALL, AFTER CONSI DERI NG THE FI NDI NGS OF THE ENG NEER,
| SSUE A FI RST ORDER OF DETERM NATION. | F THE DRAIN IS AN | NTER-
COUNTY DRAIN, THE ORDER SHALL BE SI GNED BY THE CHAI RPERSON, WHO
SHALL ALSO PREPARE AND SI GN AN ORDER COF APPORTI ONMENT BETWEEN
COUNTI ES. | F THE DRAI NAGE BOARD CANNOT AGREE UNANI MOUSLY ON THE
APPCRTI ONVENT BETWEEN COUNTI ES, THE MATTER SHALL BE SUBM TTED TO
THE BOARD OF REVI EW I N THE MANNER PRESCRI BED I N SECTI ON 106 AND
THAT BOARD S DECI SI ON SHALL BE FI NAL.

(5) I'F THE DRAIN COWMM SSI ONER, OR A MAJORITY OF THE MEMBERS
OF THE DRAI NAGE BOARD I N THE CASE OF AN | NTERCOUNTY DRAI N, FI NDS
THAT THE | MPROVEMENT IS OR IS NOT NECESSARY, A PERSON FEELI NG
AGERI EVED BY THE DETERM NATI ON MAY | NSTI TUTE AN ACTION I N THE
ClRCU T COURT FOR THE COUNTY IN WH CH THE DRAIN | S LOCATED. THE
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ACTI ON SHALL BE FI LED BY THE AGGRI EVED PARTY W THI N 10 DAYS AFTER
THE DETERM NATI ON OF NECESSI TY OR NO NECESSI TY.

(6) THE GOVERNI NG BODY OF A MUNI Cl PALI TY AFFECTED BY THE
| MPROVEMENT MAY, W THI N 20 DAYS AFTER THE HEARI NG AT VWH CH A
DETERM NATI ON WAS MADE, APPEAL THE ORDER TO THE PROBATE COURT
HAVI NG JURI SDI CTION I N THE COUNTY IN WHI CH THE MJUNI Cl PALITY | S
LOCATED.

(7) IF A PROIECT |'S DETERM NED NOT TO BE PRACTI CABLE OR NEC-
ESSARY, EXPENSES | NCURRED BY THE COWM SSI ONER OR DRAI NAGE BOARD
SHALL FI RST BE REI MBURSED FROM THE DEPOSI T PROVI DED FOR I N SEC-
TION 351. ANY REMAI NI NG UNPAI D EXPENSES SHALL BE PAI D FROM THE
GENERAL FUND OF THE COUNTY.

Sec. 354. (1) THE COWMM SSI ONER OR DRAI NAGE BOARD SHALL
SECURE PLANS, SPECI FI CATI ONS, AND AN ESTI MATE OF COST FROM AN
ENG NEER, AND SHALL ATTEMPT TO SECURE EASEMENTS FROM THE OWNER OF
EACH PARCEL AFFECTED BY THE | MPROVEMENT AS PROVI DED BY THI S ACT.
UPON THE COWM SSI ONER' S ACQUI SI TI ON OF RELEASES OF THE RI GHT OF
VWAY OR EASEMENTS, OR UPON THE DETERM NATI ON OF THE VESTI NG OF
TI TLE PURSUANT TO THE UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980
PA 87, MCL 213.51 TO 213.77, THE COWM SSI ONER OR DRAI NAGE BOARD
SHALL MAKE A FI NAL ORDER OF DETERM NATI ON. THE ORDER SHALL
DESCRI BE THE PRQJIECT AND SHALL CONTAI N A DESCRI PTI ON OF LANDS
BENEFI TED BY THE | MPROVEMENT.

(2) A DAY OF REVI EW OF APPORTI ONMVENTS SHALL BE CONDUCTED I N
THE MANNER PROVI DED | N SECTI ON 154. CONTRACTS SHALL BE LET AND
CONSTRUCTI ON UNDERTAKEN | N THE MANNER PROVI DED | N SECTI ON 221.
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(3) If —at—any—t+mre— after the conm ssioner —has—+ssued—hts—
OR DRAI NAGE BQOARD | SSUES A first order of determ nation declaring
—steh— THE i nprovenent to be necessary, and before —thetetting
of—any—eontract—For—constructing—the——samrme— A CONTRACT | S LET FOR
CONSTRUCTI ON OF THE | MPROVEMENTS, all of the owners of the | and
t hrough which or for the benefit of which —sueh— THE drain is
| ocat ed —shatH—by—thensetvess—thetrr—agents—or—attoerfeyss— MAY pay
—to—the—commsstonrer— all —the— costs and expenses thus far
i ncurred, —by—him— and shall severally or jointly enter into a
contract WTH THE COVMM SSI ONER OR DRAI NAGE BOARD, with good and
sufficient sureties and in such sumas the comm ssioner —+ay— OR
DRAI NAGE BOARD SHALL require, to construct —sueh—+nproverents—on
steh—dratn— THE | MPROVEMENT and pay all expenses necessary to be
incurred in the construction, maintenance, and operation of the

i I . o I
owners;—ant—sueh— | MPROVEMENT.

(4) THE CONTRACT PROVI DED FOR | N SUBSECTI ON (3) SHALL SPEC
| FY DATES OF OPERATI ON AND LI M TATI ONS, | NCLUDI NG PROVI SI ONS FOR
EMERGENCY CONDI TI ONS, AND SHALL PROVI DE FOR TRI ENNI AL | NSPECTI ONS
BY THE COWM SSI ONER OR DRAI NAGE BOARD. THE i nprovenents when
accepted shall be certified by the comm ssi oner OR DRAI NAGE BOARD
as a drain constructed —+fApurstance—of—theprovistons—of— UNDER
this act, and shall be recorded in the sane manner as ot her
drains. |If —stweh— THE contract is not fulfilled in the tine
—+mted—theretn— SPECI FI ED | N THE CONTRACT, the comm ssioner OR
DRAI NAGE BQOARD shall contract with other parties for the

conpletion of the work and the parties so in default and their
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sureties shall be liable for all costs and expenses attendi ng
—steh— THE defaul t.

(5) ALL WORK DONE UNDER A CONTRACTUAL AGREEMENT PROVI DED FOR
IN THI S SECTI ON SHALL BE DONE UNDER THE SUPERVI SI ON OF THE COM
M SSI ONER OR DRAI NAGE BQARD.

Sec. 355. Al —work—done—under—theprovtstons—of—thts—act
shatH—be—under—the—superviston—of—the—ecomsstoner—AH—the—
provisions of this act relative to proceedi ngs, —after—thef++ng

ACQUI SI TION OF RI GHT OF WAY OR EASEMENT, construction, operation,

and mai nt enance of the inprovenents, —feprttored—+HA—sSuch—petition
ant—the— assessnent and review, —ant— |evy and collection of

taxes, and all other provisions of —sate— TH S act not inconsis-

tent with the provisions —ef—this—act—shat+—be—apptieablte—+n—the

act— GOVERNI NG A PETI TI ON FI LED UNDER SECTI ON 351, SHALL APPLY TO
| MPROVEMENTS UNDER THI S CHAPTER

Sec. 381. —Whenever—the— |F A DRAIN comm ssi oner —of—any
cotnty—shat—recetwve— RECEI VES a petition asking for the |aying
out, construction, —etteantngout—deepentng—or—wdentng—of—any—
MAI NTENANCE, OR | MPROVEMENT OF A drain, or a petition asking pro-
ceedi ngs by virtue of which any assessnent upon | ands for bene-
fits received would result, —wherern—stueh—<commsstoner—shatH—be

raterested—byreason—of—hirsetH—wfe—or—ehitd—oewnrirg— AND THE
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COW SSI ONER OR THE SPOUSE OR CHI LD OF THE COVMM SSI ONER OANS

| ands that would be liable to an assessnent for benefits —upon—

FROM t he PROPOSED wor k or proceedi ng, —preposed—+to—be—done—or

hat—and—+n—cases—where—suech—ecommsstonrer—may—be— OR | F THE COM
M SSIONER | S ot herwi se disqualified to act in the making of AN

apportionnent of benefits, —suweh— THE conm ssioner shall file a
copy of —sueh— THE petition with the judge of probate of the
county, together with a SIGNED st atenent —stghet—by—him— show ng
that he OR SHE is disqualified to act in maki ng —steh— THE appor -
tionnment of benefits.

Sec. 382. —Ypoen— VWHEN 15 DAYS AFTER receiving —steh— THE
petition and —eert+f+eate—aforesatrd— S| GNED STATEMENT UNDER SEC-
TION 381, the judge of probate shall ——wthta—hrot—tess—than—15
tays,— appoint a disinterested DRAIN conm ssioner of an adjoi ning
or nearby county to nmake the apportionnent of benefits on —sate—
THE drain. —+t—shatt—bethe—duty—of——sared— THE di sinterested com
m ssi oner ———s6— appoi nted —+to6— SHALL nake and conplete within
a period of 30 days, or within such reasonable tine thereafter as
may be necessary, an apportionnment of the benefits of —sate— THE
drain and file the —safre— APPORTI ONMENT with the —sate— di squali -
fied comm ssioner. ——ant——satd— THE apportionnment shall be
adopted for —sate— THE drain, subject to the sanme rights of
appeal as provided in this act. —Sate— THE disqualified comm s-
sioner shall furnish the D SI NTERESTED comm ssi oner —Sso
appotnted— with a copy of —h+s— THE final order of determ nation
on —sat+d— THE drain.
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Sec. 384. The salary of the comm ssioner —s6— appointed —
whiteh— UNDER SECTI ON 382 shall be the sane as that received —by
ht-m- from the county —ef—whieh—-he—+s— WHERE THE comm ssi oner
SERVES. THE SALARY, together with all expenses actually and nec-
essarily incurred by —him- THE COW SSI ONER, shall be assessed
agai nst the drain in connection with which —sate— THE servi ces
were performed and shall be paid in the sane manner as ot her
expenses are paid.

Sec. 391. (1) Any drain or part thereof —whiech—-Hhas—ceased
to—be—of—pubHe—ut+t++ty—ant— THAT is no | onger necessary or con-
ducive to the public health, convenience, —ant— OR welfare may be
decl ared to be abandoned and vacated in the manner —heretn— pro-
vided IN TH S SECTI ON

(2) Any 5 —freeholders—of—tands— OMERS OF LAND in a drain-
age district or the governing body of any public corporation in
whose |imts a drain or part thereof is |located may petition for
t he abandonnent and vacation of —a— THE drain or part thereof.
The petition shall be addressed to and filed with the DRAIN com
m ssi oner or drai nage board having jurisdiction of —steh— THE
drain. The conm ssioner or drainage board shall hold a neeting
to hear objections to the petition and to the abandonnent and
vacation of —a— THE drain or part thereof —theretn— requested IN
THE PETI TI ON, and shall give notice of —steh— THE neeting by
—posting—+n—-5pubHeplaces—+n—the—dratnage—distr+et—and—by— pub-

lication in a newspaper of general circulation in the drainage

di strict —whtehpostingand—pubteatton—shalt—oeceur— at | east 10
days before the date of —sueh— THE neeting.
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(3) Private rights of persons acquired by reason of the
establ i shment and construction of —steh— THE drain or part
t hereof shall not be interfered wwth —— or —tnA—anry—way be—
i npai red by —stueh— THE abandonnent and vacation. |f —+t—+5
tdetermned—at—sueh— THE COVMM SSI ONER OR DRAI NAGE BOARD DETERM NES
AT THE neeting that the drain or part thereof should be abandoned
and vacated, the conm ssioner or drainage board shall issue an
order to that effect. —and++te—the—sare—wththe—<commsstoner—of
the—eounty—or—count+es—itnvolved—Easenrents— AN ORDER OF ABANDON-
MENT SHALL NOT BE MADE UNDER THI S SECTI ON OR MONEY DI SBURSED
UNDER SECTI ON 392 UNLESS ALL DEBTS OF THE DRAI N ARE SATI SFI ED.
THE DRAI N COMM SSI ONER OR DRAI NAGE BOARD MAY LEVY A SPECI AL
ASSESSMVENT TO SATI SFY ANY SUCH DEBT, | NCLUDI NG REI MBURSEMENT TO
THE DRAI' N REVOLVI NG FUND, BEFORE AN ORDER | S ENTERED OR DI SBURSE-
MENTS ARE MADE. SUBJECT TO SUBSECTI ON (4), EASEMENTS or
—++ghts—of—way— R GHTS OF WAY for the drain or part thereof aban-
doned and vacated or easenents or portions thereof no | onger nec-

essary for drainage purposes shall be conveyed or rel eased by the

conmi ssi oner or drainage board on behalf of the drainage

district. —+—+t+—-hbe—eontenptatedto—construct—anew trarn—or

24
25
26
27

(4) THE existing drain or part thereof —ant—the— NEED NOT BE
ABANDONED OR VACATED IF I'T I'S ANTI Cl PATED THAT A DRAIN OR PART
THEREOF W LL BE CONSTRUCTED OR RELOCATED ON OR NEAR THE LI NE OF
THE EXI STI NG DRAIN. THE easenents or —+i+ghts—ef—way— Rl GHTS OF
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WAY of the existing drain or part thereof may be used for this
pur pose. —Provided,—however—Fhat— HONEVER, if the contem
pl ated project materially danages the property owner beyond the
existing easenent, or if it materially burdens the existing ease-
ment, then the comm ssioner or drai nage board shall secure an
addi ti onal easenent for the contenplated project. —+t—shatt——mot
be—necessary—to—abandon—and—vacate—an— AN exi sting drain or part
t hereof nade unnecessary by a new drain or part thereof NEED NOT
BE ABANDONED OR VACATED until the new drain is constructed and
ready for service.

Sec. 392. (1) —WWhenever—any— |F A drain —shatt—havebeen—
| S decl ared vacated and abandoned IN I TS ENTI RETY, as provided in
section 391, —+t—shatt—bethe—duty—of— the DRAIN comm ssi oner
—+6— SHALL serve notice thereof forthwith upon the county trea-
surer of the county or counties in which the drainage district,
or any portion thereof, is situated. |If there be any noney cred-
ited to or belonging to the fund of such vacated and abandoned
drai n, —+t—shatH—bethe—duty—of— THE DRAIN COMM SSI ONER OR DRAI N-
AGE BOARD MAY IN I TS DI SCRETI ON PREPARE A REVI SED ROLL TO ALLO-
CATE A PROPORTI ONATE REFUND AMOUNT OF ANY SUCH FUND TO ALL THE
LANDS THAT WERE ASSESSED FOR THE COSTS OF THE VACATED AND ABAN-
DONED DRAIN. | F THE DRAI N COW SSI ONER OR DRAI NAGE BOARD PRE-
PARES SUCH A REVI SED ROLL, the county treasurer or treasurers —to
transter—and—pay—over—the—sare— SHALL PAY THE REFUND AMOUNT t o
the treasurer or treasurers of the township or townships in which

the drain was |l ocated or in which assessnents for benefits to be
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received from such drain have been assessed and col |l ected. —
Provtded—Fhat—+n—atH—cases—where—

(2) I'F the amunt of —stueh— THE noney —betoenging—toe— IN the
drain fund of —steh— THE drai n —tnR—thehands—of —thecounty
treasturer—shatt—be— IS insufficient to permt the refunding and
payi ng over to such township treasurers all of the —woreys— MONEY
assessed and collected in such townshi ps, the county treasurer
shall prorate the anmpbunts so paid, —ant—eaech— LESS ALL COSTS
ASSOCI ATED W TH THE ABANDONVENT OF THE DRAIN. EACH townshi p
treasurer —shat—be— IS entitled to receive such proportion of
t he —ereys— MONEY remaining in the fund of the vacated or aban-
doned drain as the total anmount of the assessnents |evied and
collected in his OR HER townshi p —ant—becomng—a part—of—sueh—
FOR THE drain fund —shalt— bear to all of the —rereys— MONEY
assessed and col | ected and nmaki ng up —steh— THE fund. —+n—<case—
IF it is necessary to prorate in —the— TH S manner, —provided,—
the county treasurer shall furnish to each township treasurer a
statenent show ng the anount of noney in the fund —at—theti+re
steh— WHEN THE drain was decl ared vacated and abandoned, and the
vari ous anmounts assessed and col |l ected for —stweh— THE DRAIN fund
fromthe different townships entitled to share in the disburse-
ment thereof.

Sec. 395. (1) The county drain conm ssioner may relinquish
jurisdiction and control to a township, city, or village of any
county drainage district upon which there is no outstanding
i ndebt edness or contract liability and which is wholly | ocated

wi thin the boundaries of a township, city, or village. —and
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thereatter— SUBSEQUENTLY, the county drain conm ssioner shall be
relieved of, and the township, city, or village shall assune, the
mai nt enance, jurisdiction, control, and operation —thereof— OF
THE DRAIN and its —future— operation shall be financed in the
sanme manner as is provided for special assessnent districts
W thin —sdeh— THE township, city, or village. —FProvided—Fhat
steh—proceeding—shatH—have—+Hrst—been— HONEVER, THE RELI NQUI SH
MENT MUST FI RST BE approved by a majority of the nenbers el ect of
the county board of supervisors and by the resolution of the gov-
erni ng body of the township, city, or village in which —steh— THE
drain is located. |F DRAIN JURI SDI CTION | S RELI NQUI SHED TO A
TOMNSH P, CTY, OR VILLAGE, ALL EASEMENTS AND RI GHTS OF WAY ARE
TRANSFERRED FOR PURPOSES OF OPERATI ON AND MAI NTENANCE OF THE
DRAI'N, AND THE DRAI NAGE DI STRICT I'S DI SSOLVED AND NO LONGER
WTH N THE JURI SDI CTI ON AND CONTROL OF THE DRAI N COWM SSI ONER

(2) Any noney —whiech—shatt—be— in the drain fund of any
—steh— drainage district at the time jurisdiction —ever—+t— is
—t+ransterred— RELI NQUI SHED as provided in this section shall be
distributed in the —saffe— manner —as—+s— provided in sections
—39+ 392 to 394 ——inetustve,—of—this—act— in the case of aban-
doned or vacated drains.

Sec. 421. (1) —‘WWhenever—any person——shatH—obstruet—any— IF A
PERSON OBSTRUCTS OR PERM TS THE OBSTRUCTI ON OF AN est abl i shed

drai n, —+t—shatt—bethe—duty—of— the DRAIN conm ssi oner —to—catse
stteh— OR DRAI NAGE BOARD SHALL CAUSE THE obstruction to be

renmoved. Any | essening of the CROSS-SECTION area of a drain —
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deerred— |'S CONSI DERED to be an obstruction.

(2) The person causi ng —steh— OR PERM TTI NG THE obstructi on
—shat—be— IS |iable for the expense —attendant—upon—the— OF
renmoval —thereef— OF THE OBSTRUCTI QN, together with the charges
of the DRAIN comm ssioner OR DRAI NAGCE BOARD, and the —satre— TOTAL
EXPENSE shall be a lien upon —t+he— THAT PERSON S | ands. —of—the

. s ol on—and—all—of—the— ANY

UNPAI D PORTI ON OF THE TOTAL expense shal |l —by—the—eommsstoner—
be reported BY THE COVMM SSI ONER OR DRAI NAGE BOARD to the COUNTY

board of —stpervisoers— COW SSI ONERS, together with the report of
—hits—dotngs—in—thepremses—and—by——satd—boardordered— THE WORK
PERFORVED. THE COUNTY BOARD OF COWM SSI ONERS SHALL ORDER THAT
THE TOTAL EXPENSES BE spread upon the | and of the —effending

O , U U CA ” U CA U WAY, y CA v,

HRg—party—eaustng—sueh— PERSON CAUSI NG OR PERM TTI NG THE
OBSTRUCTI ON.  HOWEVER, THE PERSON CAUSI NG OR PERM TTI NG THE

obstruction shall be given a notice in witing of at |east 5
CALENDAR days to renove —steh— THE obstructi on.

(3) Thi s —previsten—as—to—obstruction—of—anydrarn—sha—
SECTI ON DCES not apply —where— | F the obstructi on was caused by
natural causes. ——but HONEVER, the owner of —thestoeck—who

shaHH—permt—his—horses—eattte—pirgs—and—-other—stoek— LI VESTOCK

PERM TTED to obstruct any drai n —by—trarptag+a+t——shatt—be
deerred— |'S CONSI DERED to be the party causing such obstruction.
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(4) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, THE
DRAI N COMM SSI ONER OR DRAI NAGE BOARD MAY, BY A WRI TTEN ORDER, TO
BE PERSONALLY SERVED OR DELI VERED BY FI RST- CLASS MAI L, REQUI RE
THE LAND OMNER OR PERSON DEEMED TO BE CAUSI NG OR PERM TTI NG AN
OBSTRUCTI ON TO REMOVE THE OBSTRUCTI ON AT THAT TIME OR WTHI N 5
CALENDAR DAYS | F, IN THE OPI NION OF THE DRAIN COWMWM SSI ONER OR
DRAI NAGE BOARD, THE OBSTRUCTI ON CREATES AN EMERGENCY CONDI TI ON
THAT ENDANGERS THE PUBLI C HEALTH, SAFETY, CONVEN ENCE, OR VELFARE
OR CROPS OR OTHER PROPERTY, SAID NOTI CE TO SPECI FY THE REASONS
FOR FURTHER ACTI ON.

(5) THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD, | NCLUDI NG AN
AGENT OR EMPLOYEE OF THE DRAIN COWM SSI ONER OR DRAI NAGE BOARD,
MAY ENTER UPON PROPERTY NOT W THI N A DRAI NAGE DI STRI CT TO REMOVE
AN OBSTRUCTI ON I N A NATURAL WATERCOURSE THAT SERVES AS AN OUTLET
FOR A COUNTY OR | NTERCOUNTY DRAIN. THE ENTRY MAY BE MADE UPON
REASONABLE NOTI CE TO THE OAMNER AND AT REASONABLE HOURS. AN ENTRY
MADE PURSUANT TO THI' S SUBSECTION IS NOT A TAKING THE OMNER OR
H S OR HER REPRESENTATI VE SHALL BE G VEN A REASONABLE OPPORTUNI TY
TO ACCOMPANY THE DRAI N COWMM SSI ONER OR DRAI NAGE BOARD DURI NG THE
ENTRY UPON THE PROPERTY. THE DRAIN COVWM SSI ONER OR DRAI NAGE
BOARD SHALL BEAR THE COSTS OF REMOVAL OF THE OBSTRUCTI ON AND
SHALL MAKE RESTI TUTI ON FOR ACTUAL DAMAGE RESULTI NG FROM THE
ENTRY.

(6) | F REASONABLE EFFORTS TO ACCOWVPLI SH ENTRY UNDER
SUBSECTI ON (5) HAVE BEEN OBSTRUCTED OR DENI ED, THE DRAI N
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COW SSI ONER OR DRAI NAGE BOARD MAY COVMENCE A CIVIL ACTION IN THE
CIRCU T COURT IN THE COUNTY I N WHI CH THE PROPERTY OR ANY PART OF
THE PROPERTY IS LOCATED FOR AN ORDER PERM TTI NG ENTRY. THE COw
PLAI NT SHALL STATE THE FACTS MAKI NG THE ENTRY NECESSARY, THE DATE
ON WHI CH ENTRY | S SOUGHT, AND THE DURATI ON AND THE METHOD PRO-
POSED FOR PROTECTI NG THE DEFENDANT AGAI NST DAMAGE. THE COURT MAY
GRANT A LI M TED LI CENSE FOR ENTRY UPON SUCH TERMS AS JUSTI CE AND
EQUI TY REQUI RE, | NCLUDI NG THE FOLLOW NG

(A) A DESCRI PTI ON OF THE PURPOSE OF THE ENTRY.

(B) THE SCOPE OF ACTI VI TIES THAT ARE PERM TTED.

(C THE TERMS AND CONDI TI ONS OF THE ENTRY W TH RESPECT TO
THE TI ME, PLACE, AND MANNER OF THE ENTRY.

(7) AN ENTRY MADE PURSUANT TO SUBSECTI ON (6) SHALL BE MADE
I N A MANNER THAT M NI M ZES ANY DAMAGE TO THE PROPERTY AND ANY
HARDSHI P, BURDEN, OR DAMAGE TO A PERSON | N LAWFUL POSSESSI ON OF
THE PROPERTY.

(8) THI S SECTI ON DCES NOT | MPEDE OR BAR THE RI GHT OF THE
DRAI N COW SSI ONER, DRAI NAGE BOARD, OR ANY OTHER PERSON TO SEEK
RELI EF UNDER ANY OTHER PERTI NENT PROVI SIONS OF THI S ACT | NCLUDI NG
BUT NOT LIMTED TO CIVIL OR CRI M NAL REMEDI ES.

Sec. 422. (1) —Ratt+read— THE H GHWAY AUTHORI TY HAVI NG
JURI SDI CTI ON OVER ANY HI GHWAY, A RAI LROAD or rail way —cenpantes—
COVPANY, OR A tel ephone, tel egraph, or pipeline —<coenpanes—and
other—ut++Ht+es— OR OTHER UTILITY shall not obstruct established
dr ai ns ——ner—shatH—theytessen—the—area—of—any— OR DECREASE THE
DESI GN CAPACI TY OF A drain through —thetr+— I TS track bed or right
of way. —Fhe—area—herern—+referredto+s—across—seet+ron—-of—the
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tratfr—tn——ecase—any— | F such A conpany or utility, w thout [ egal
ri ght, —has—econstruetetd—or——shatHt—construect—any— CONSTRUCTS A

bridge, culvert, pipeline, or conduit over any established drain
wher eby t he —area—aforesate— DESI GN CAPACI TY OF THE DRAIN i s
decreased, the renoval of —sueh— THE bridge, culvert, pipeline,
or conduit shall not be —deermed— CONSI DERED an el enent of damage
in proceedings to deepen and wi den —stweh— THE drai n through

—steh— THE track bed or right of way. —+nAr—ease+t—+sproposed—+to
construet—a— A pipeline, sewer, or conduit —wthin—ever—or

actoss—any—ecounty,—suech—constructton—shatH—beof—anature— SHALL
BE SO CONSTRUCTED and laid at such a depth at the point of cross-
ing of —afy— AN established public drain —as— THAT IT wll not
interfere wwth —satd— THE established public drain. The consent
of the county drain conm ssioner or board of public works of any
muni ci pality shall be obtained before the work of —stueh— con-
struction is commenced. —ant—sueh— THE drai n conm ssi oner —+s

hereby—atuthorized—to— MAY grant —stueh— consent upon such terns

and conditions as may be reasonabl e and proper under the
ci rcunst ances. —then—extstiag—tHr—ecase—any—

(2) IF Arailroad or railway conpany — OR A tel ephone,
t el egraph, or pipeline conpany or other —uti+t+tt+es—shat-—obstruet
afy— UTI LI TY OBSTRUCTS AN est ablished drain, or —has—<constructed
or—shatH—ecoenstruet— any bridge, culvert, pipeline, —ef— conduit,
sewer, or other structure over, under, or through any established
drai n, |eaving —+tess—capactty—tothe—dratn—than—such—dratn—+s
Fegatty—ent+tt+ed—+o— THE DRAIN W TH LESS THAN | TS DESI GN

CAPACI TY, in accordance with the rights for such drain as
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est abl i shed by proper drain proceedi ngs or as established by
ot her legal nethods prior to the date of construction of —any
steh— THE obstruction, the county drain conm ssioner or the board
of public works, as the case may be, nmay, by mandanus proceedi ngs
inthe circuit court of the county in which —steh— THE obstruc-
ti on —shatHt—oeeeur— | S LOCATED, conpel the renoval of —stueh— THE
obstruction. |[|f necessary, issues of fact may be franed in such
proceedi ngs. —t+n—~ecase—the—court—shatH—+tinad—suech—drarn—to—have—
| F THE COURT FI NDS THAT THE DRAI N HAS been obstructed, it shal
i ssue a preenptory mandanmus conpel |l ing —steh— THE conpany to
renove —steh— THE obstruction. —Fhe—court—ray—awartd—e€osts—+n—+ts
ti-seret+on—as—+ra—other—randanus—proceedings—Thepracttee—heretrn
shat—be—the—sare—as—+nother—nottons—for—randarus—

Sec. 423. (1) A person shall not continue to discharge or
permt to be discharged into any county drain or intercounty
drain of t+he— TH S state any sewage or waste natter capabl e of
producing in the drain detrinmental deposits, objectionable odor
nui sance, injury to drainage conduits or structures, or capable
of producing such pollution of the waters of the state receiving
the flow fromthe —dratnns— DRAIN as to injure |ivestock, destroy
fish life, or be injurious to public health. This section does
not prohibit the conveyance of sewage or other waste through
drains or sewers that wll not produce these injuries and that
conply with section 3112 of part 31 (water resources protection)
of the natural resources and environnental protection act, —Act
No—451t—of thePubHtAets—of 1994, —betrng——sectton—3243112of the
M-ehi-gan—Conpited—taws— 1994 PA 451, MCL 324. 3112.
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(2) Disposal plants, filtration beds, and other nmechani cal
devices to properly purify the flow of —any— A drain may be con-
structed as a part of —any—estabti+shed— THE drain. ——ant—the—
THE cost of construction OF SUCH PURI FI CATI ON FACI LI TI ES shall be
paid for in the sane manner as provided for in this act for other
dr ai nage costs. —Prants—beds—or—devtees— THE PURI FI CATI ON
FACI LI TIES may be described in the petition for the |ocation,
establishment, and construction of drains or in the petition for
t he
MAI NTENANCE OR | MPROVEMENT of drains, or in the application for
the laying out of a drainage district. Petitions for the con-

struction of —plants—beds—and—devieces— THE PURI FI CATI ON
FACI LI TIES for use on any established drain may be filed by the

sanme persons and shall be received and all proceedings on the
petitions SHALL BE HELD in the sane manner as —other—pet+t+ons—
for any drai nage construction under this act.

(3) If the departnment of environnmental quality determ nes
t hat sewage or wastes carried by any county or intercounty drain

constitutes unl awful discharge as prescribed by section 3109 or

3112 of part 31 of —Aet—No—451tof thePublt+eActs—of 1994 —betng

sectt+ons—3243109—=and—3243112of theMechirgan—Conptted—taws— THE
NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451,

MCL 324.3109 AND 324.3112, that 1 or nore users of the drain are
responsi ble for the discharge of sewage or other wastes into the
drain, and that the cleaning out of the drain or the construction
of disposal plants, filtration beds, or other nmechanical devices

to purify the flow of the drain is necessary, the departnent of

01117' 97



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0N oA WDN PP O

186
environmental quality may issue to the drain conm ssioner an
order of determi nation identifying such users and pollutants,
under section 3112 of —-Aet—No—451+—of—thePubl+e—-Aets—of—31994-
betng—section—3243112of theMehigan—Conpttetd—+taws— PART 31
(WATER RESQURCES PROTECTI ON) OF THE NATURAL RESOURCES AND ENVI -
RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.3112. The order
of determ nation constitutes a petition —eatH+ng— for the con-
struction of —¢ispesat— PURI FICATION facilities or other appro-
priate neasures by which the unlawful discharge may be abated or
purified. The order of determ nation serving as a petition is in
lieu of the determ nation of necessity by a drainage board pursu-
ant to chapter 20 or 21 or section 122 or 192 or a determ nation
of necessity by a board of determ nation pursuant to section 72
or 191, whichever is applicable. A copy of the findings of the
departnent shall be attached to the order of determ nation
—whteh— THE ORDER OF DETERM NATI ON shall require no other signa-
ture than that of the director of the departnent of environnental
qual ity.

(4) Upon receipt of the order of determ nation, the drain
comm ssi oner or the drainage board shall proceed as provided in
this act to |ocate, establish, and construct a drain. |If the
responsi bl e users of the drain are determ ned to be public corpo-
rations in the drainage district, the drain comm ssioner or the
drai nage board shall proceed as provided in chapters 20 and 21,
as may be appropriate, using the order of determnation as the
final order of determ nation of the drainage board. |If the

responsi bl e users are determned to be private persons, the drain
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conmm ssioner shall proceed as provided in chapters 8 and 9, using
the order of determnation as the first order of determ nation.

(5) —4)— Plans and specifications for the construction as
part of a drain of —any—dispoesat—prant—FHttration—bed—or—other

b al—devi I » et . oy e ai
PURI FI CATI ON FACI LI TIES shall be prepared by the drain conm s-
sioner or the drainage board. Contracts for construction shal
be let in the manner provided in this act. To neet the cost of
any prelimnary engineering studies for the construction of
—abatement—or— purification facilities, the drain comm ssioner or
t he drai nage board shall apportion the cost anong the several
parcel s of | and, highways, and nunicipalities benefited thereby
in the sanme manner as provided in chapter 7 or against the public
corporations affected by the order of determ nation in the sane
manner as provided in chapters 20 and 21. The costs and charges
for mai ntenance shall be apportioned and assessed each year. |If
the apportionnment is the same as the | ast recorded apportionment,
a day of review or a hearing on apportionnents is not necessary,
but if the apportionnent is changed, notice of a day of review or
a hearing on apportionnments shall be given to each person whose
percentage i s raised.

(6) 50— Land may be acquired as a site for the construc-
tion of such —plants—beds,—and—devtees— PURI FI CATI ON FACI LI Tl ES,
and rel eases of land nmay be obtained in the same manner as pro-
vided in this act for other lands acquired for right of way.

(7) 69— A person shall not connect sewage or other waste

to a county or intercounty drain except wwth the witten approval
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of the appropriate conm ssioner or the drainage board indorsed
upon a witten application for such service and the paynent of a
service fee of not to exceed $50.00 for each connection to a cov-
ered drain. The application shall include information show ng
that all other local, state, and federal approvals related to the
sewage or waste have been obt ai ned.

(8 —#H— The fee provided for in subsection (6) shall be
set and collected by the drain comm ssioner, as approved by the
county board of comm ssioners or the drai nage board, and depos-
ited with the county treasurer, to be credited to the drain fund
set up for the maintenance or construction of the drain. The
conmi ssioner or the drainage board shall keep a record of appli-
cations made and the action on the applications. The comm s-
sioner or the drainage board may reject applications for or
require such nodification in requested applications for sewer
connections to county drains as necessary to attain the objec-
tives set forth in this section

(9) —8)— Subject to the review and approval of the depart-
ment of environnmental quality, the drain comm ssioner or drainage
board may study the requirenments of persons for flood control or
—dratnage— POLLUTI ON CONTROL projects —netuding— FOR THE PROTEC
TION OF THE PUBLI C HEALTH, SAFETY, AND WELFARE. SUCH PRQJECTS
MAY | NCLUDE sewage di sposal systens, storm sewers, sanitary
sewers, conbined sanitary and storm sewers, sewage treatnent
pl ants, —ant—atH— OR other plants, works, instrunentalities, and
properties useful —n—ecoennect+on—wth— FOR the collection,

treatment, —ang— OR di sposal of sewage and industrial wastes or
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(10) —9— The drai nage board or drain conmm ssioner may
cooperate, negotiate, and enter into contracts with other govern-
mental units and agencies or with any public or private corpora-
tion including the United States of Anerica, and —te—take—stuech

steps—and—performsuch—acts—and—execute—such—docunrents—as—ray—be
necessary—to—take—advantage—of—any—act—of—the—econgress—of—the

bntted—States—whiech—rray—ake—avat-tablte—funds— MAY DO VWHAT | S NEC
ESSARY TO OBTAI N FUNDS AVAI LABLE UNDER FEDERAL LAWfor any of the

pur poses described in this section.

(11) —36)— Failure to conply wth any of the provisions of
this section subjects the offender to the penalties described in
section —662— 616. However, for each offense, a person who vio-
| ates subsection (6) is guilty of a m sdenmeanor punishable by a
fine of not nore than $25,000.00 or inprisonment for not nore
than 90 days, or both. |In addition, the person may be required
to pay the costs of prosecution and the costs of any energency
abat enent neasures taken to protect public health or the
environment. Paynment of a fine or costs under this subsection
does not relieve a person of liability for damage to natural

resources or for response activity costs under the natural
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resources and environnmental protection act, —Act—No—45tofthe
PubtHe—Acts—of 1994, —being—sect+ons—3241061+to0324-96166of—+the
M-ehi-gan—Conpited—taws— 1994 PA 451, MCL 324.101 TO 324.90106

(12) (33— As used in this section, "person" neans an indi-
vi dual , partnership, public or private corporation, association,
governnmental entity, or other legal entity.

Sec. 425. (1) A landowner in the drainage district whose
| and requires additional drainage may petition the DRAIN comm s-
si oner OR DRAI NAGE BOARD for perm ssion to construct an open or
cl osed drain, or a conbination thereof, to a regularly estab-
i shed drain, and perm ssion shall be granted by the conm ssioner
or drainage board —when— I F, in —thetr—optatroen— THE OPI NI ON OF
THE COW SSI ONER OR THE DRAI NAGE BOARD, —the—nature—of— the
ground to be crossed —wH—-—atdmt—thereof— |'S SU TABLE FOR A DRAI N
and the surface of the | and can be restored. —and—for— FOR t hat
purpose the drain nmay traverse the | ands of other —f+reehotders—
LANDOMERS in the district. Before perm ssion may be granted by
t he DRAI N comm ssi oner OR DRAI NAGE BOARD, consent in witing by
the owner or owners of the lands to be traversed by the proposed
drain shall be obtained. |[|f perm ssion TO CONSTRUCT THE DRAI N
ACRCSS ADJO NI NG PROPERTIES is refused by the owner or owners,
—of —thetands—tobetraversedbythe proposed—drarr,— the drain
may be established by follow ng the provisions of this act gov-
erning the |l ocation, establishnment, and construction of county or
intercounty drainage districts and drains therein. AN APPLI CA-
TION TO LAY OQUT AND DESI GNATE A DRAI NAGE DI STRICT OR A PETI TI ON
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TO LOCATE, ESTABLI SH, AND CONSTRUCT A DRAIN UNDER THI S SECTI ON
NEED ONLY BE SI GNED BY THE PETI TI ONI NG LANDOMER OR OANERS.

(2) The entire expense —thereof— TO DESI GN AND CONSTRUCT A
DRAI N UNDER THI S SECTI ON shall be borne by the petitioner, and
t he DRAI N constructi on —ef—an—open—or—ctosed—drarn—or—conbirnhatton
thereof— shall be done at —&— THE tinme and in —a— THE manner —as
the— PRESCRI BED BY THE DRAI N commi ssi oner or drai nage board.

vi-stons—of —thts—act—rnotwthstantding— |If permssion is granted to
tile the source of a drain, the DRAIN comm ssioner OR DRAI NAGE

BOARD shal | further prescribe the anount and part of the drain to

be tiled and the manner of tiling.

(3) A person through whose | and an open drain has been
established and constructed UNDER THI S ACT may nake a witten
request to the county drain comm ssioner OR DRAI NAGE BOARD to be
permtted, at —his—own—-expense—to—tiHe—-antd—ecover—wth—earth—the
whole—or—apart—thereof—that—rmay—traverse—his—tand—and—+the— NO
EXPENSE TO THE DI STRI CT, TO ENCLOSE THAT PART OF THE DRAI N THAT
TRAVERSES H S OR HER LAND. THE commi ssioner may grant the
request SUBJECT TO RECElI PT OF A NEW EASEMENT, but in doing so
—he— shall prescribe the size of —t+he— tile AND TYPE OF
CONSTRUCTI ON to be used. A DEPCSIT OR BOND TO GUARANTEE
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CONSTRUCTI ON MAY BE REQUI RED AND ADM NI STERED AS PROVI DED I N
SECTI ON 433. A permt shall not be issued to —t+te—or—<crock—an
estabH-shed—dratn—that— ENCLOSE ANY PORTI ON OF A COUNTY OR | NTER-
COUNTY DRAIN I F THE ENCLOSURE w || decrease the —area— DESI GN
CAPACI TY of the drain as LAST established.

Sec. 429. —Subjeet— A COUNTY DRAI N COW SSI ONER, SUBJECT to
t he —eensent—and— approval of the —several—boards—of—supervisors
of—thts—state—and—the— COUNTY BOARD OF COWM SSI ONERS, OR THE
DRAI NAGE BOARD OF AN | NTERCOUNTY DRAI NAGE DI STRI CT, SUBJECT TO
THE APPROVAL OF THE COUNTY boards of —stpervisoers— COVM SSI ONERS
of the counties conprising THE intercounty drai nage —¢istrt+ets

trte— DI STRICT MAY GRANT TO the United States —ef—Areriea— the
right to use all the easenents and rights of way conveyed to
—thet+—respective—drarnage—distr+ets— THE DRAIN COVM SSI ONER S
DRAI NAGE BOARD S DRAI NAGE DI STRICT or to any county or counties
lying wholly or in part in —stehdistrtets— THE DRAI NAGE

DI STRICT, for the construction and nmai ntenance of —any— A county
or intercounty drain by the United States in connection with any
fl ood control project undertaken by the United States, —atting

ageney— | NCLUDI NG ANY AGENCY OF THE UNI TED STATES. —+n—stueh
cases—+na—whieh— |F the work is to be perforned at the expense of
the United States, it —shatH—moet—be— | S NOT necessary for the

drai n comm ssioner or drainage board to advertise for bids or to
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| et contracts for the construction or maintenance of —any—stuch—
THE fl ood control project.

Sec. 430. (1) —WWhenever—any— |F A county or intercounty
drain is used for the transportation of sanitary sewage, the
county or counties w thin whose boundaries the drainage district
lies may contract under —the—provistons—of—~Aect—No—129—of—the
Pubte—Acts—of—1943—as—anended—betng——sectons—123-—231+to
123235of theConpttetd—tanws—of—1948,— 1943 PA 129, MCL 123. 231
TO 123. 236, or any other applicable act, for the disposal of

sewage therefrom including any stormwater necessarily m xed
therewith. —tnA——stueh—ease— |F SUCH A CONTRACT | S ENTERED | NTG,
the drain comm ssioner or the drainage board may fix and col |l ect
charges to cover the cost of the treatnent and di sposal of sani -
tary sewage. —Suweh— THE charges shall be approved by the major-
ity vote of the nenbers-elect of the COUNTY board of
—stpervisors— COW SSI ONERS. The charges may be made to each
user of the services or nmay be nmade to public corporations.
Contracts for periods not exceeding 50 years nmay be nade between
the county and public corporations to be so served, in respect to
sewage di sposal services, when approved by the governing bodies
of the several parties thereto.

(2) Charges for sewage disposal services furnished to —any—
A prem ses shall be a lien —thereon— ON THE PREM SES fromt he
date —steh— THE charges are due. —ant—any—eharges— CHARCES del i n-
guent for 6 nonths or nore shall be certified annually to the
proper tax assessing officer or agency who shall enter the —safe—
CHARGES upon the next tax roll against the prem ses to which
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—steh— THE servi ces —shatt—havebeen—+renderetd,—and—the— WERE
RENDERED. THE charges shall be collected and the lien shall be
enforced in the sane manner as provided for the collection of
t axes assessed upon —steh— THE roll and the enforcenent of the
TAX lien. —therefor— The tine and manner of certification and
the other details in respect to the collection of —steh— THE
charges and the enforcenent of —suweh— THE |ien shall be pre-
scri bed by the governing body of the public corporation in which
the lands are | ocated. The paynent of charges for sewage dis-
posal services to any prem ses may be enforced by discontinuing
either the water service or the sewage di sposal service to —stueh—
THE prem ses, or both.

(3) The charges for sewage di sposal services may al so
i nclude the cost of the operation and mai ntenance of any physi cal
structures and any adm ni strative expenses in connection with the
transportation, treatnent, and di sposal of sanitary sewage.

Sec. 431. (1) The drain conm ssioner or drainage board may
contract or nmake agreenents with the federal governnent, i ncl ud-
i ng any agency —thereof— OF THE FEDERAL GOVERNMENT, whereby the
federal government will pay the whole or any part of the cost of
the project or will performthe whole or any part of the work
connect ed —therewth,—whteh— W TH THE PRQJECT. THE contract or
agreenent may include any specific terns required by act of con-
gress or federal regulation, not in conflict with state law, as a
condition for participation on the part of the federal

gover nnent .
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(2) The drain conm ssioner or drainage board may contract or
make agreenments with any private corporation or with any public
corporation, including any agency thereof, in respect to any
matter connected with the construction, operation or nmaintenance
of any flood control or drainage project or conbination thereof.
The contract or agreenment nay provide that any paynents nade or
wor k done by the public corporation shall relieve it in whole or
in part fromassessnent for the cost of the project.

(3) —Ne—eonstruet+on— CONSTRUCTI ON wor k shal | NOT be under -
taken by the drain conm ssioner or drainage board until bids have
been advertised for and received for the performance of —steh—
THE work, but this —previsten——shat-t— REQUI REMENT DOES not apply
to work to be perforned solely by the federal governnent or a
public corporation at its expense.

(4) The drain conm ssioner or drainage board may contract or
make agreenents with private and public corporations and with the
federal government including any agency thereof for the purpose
of expandi ng any flood control or drainage project or conbination
t hereof to include the conservation and utilization of soil and
wat er for recreation and ot her beneficial purposes. The con-
tracts or agreenents shall provide for an equitable sharing of
the costs of the expanded fl ood control or drainage project or
conbi nation thereof and the cost borne by a drainage district
shall not be in excess of the amount which can be attri buted
solely to drainage and flood control. The drain comm ssioner or
drai nage board, may acquire by gift or purchase the necessary

| ands, and rights of way for the purposes of any expanded fl ood
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control or drainage project or conbination thereof. The drain
comm ssi oner or drai nage board nay acquire by condemmati on pro-
ceedi ngs —stmtar—to—thoseprovided—+n—chapter4—antd—-chapter—6-of
thts—act— UNDER SECTI ON 75, the necessary |ands and rights of way
for any expanded flood control or drainage project or conbination
t her eof —whteh—shat+— THAT W LL be undertaken jointly with a
public corporation or the federal governnent. The drain comm s-
sioner or drainage board nmay pay for the costs of |ands taken by
condemation for an expanded fl ood control or drainage project or
conbi nation thereof, undertaken jointly with a public corporation
or the federal governnent, but the public corporation or federal
governnent shall pronptly reinburse the drainage district for al
costs of acquisition in excess of those costs directly attribut-

able to drainage and fl ood control.

Sec. 433. (1) An existing intracounty or intercounty drain-
age district may be enlarged and —+he— AN ESTABLI SHED drai n
—tocated—+n—the—distr+et— nmay be extended or have branches added
to provi de —drarnage— service to —tands—not—ortginaty— LAND
within the EXI STI NG boundari es of —t+he— A drainage district OR TO
PROVI DE SERVI CE TO LAND CONTI GUOUS TO A DRAI NAGE DI STRI CT, by

agreenent between the drain comm ssioner or the drainage board

and t he owner of the —+tantds—or—+f+—there+s—adevetoper—of—the
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Fands— LAND. The agreenent shall obligate the owner —angd—the

ei-—str+et— OF THE LAND to construct, in accordance with plans and
specifications prepared by or approved by the drain comm ssioner

or drai nage board, the necessary and adequate drainage facilities

e tand : e ed—and—ir—tt L e OV

et I I . e e I e ai
th-st++et— and to pay the cost —ef— TO CONSTRUCT t he drai nage

facilities, including right of way, EASEMENTS, engi neering,
i nspection, adm nistration, and | egal expenses incurred by the

drai n conmm ssioner or the drainage board. ——er—to—depostt—wth

agreerrents— THE DRAI N COWM SSI ONER OR DRAI NAGE BOARD MAY REQUI RE
A GOOD FAI TH DEPOSI T OR BOND EQUAL TO the estimated cost of the
construction and expenses. THE AMOUNT OF THE DEPCSI T OR BOND
SHALL BE REFUNDED TO THE OMNER, OR THE BOND RETURNED, UPON FI NAL
ACCEPTANCE OF THE WORK BY THE DRAI N COWM SSI ONER OR DRAI NAGE
BOARD.

(2) Before —any— AN agreenent is approved and executed on
behal f of a drainage district by the drain comm ssioner or drain-
age board, there shall be obtained, at the expense of the owner
—or—devetoper—of—thet+ands—tobe—-added— OF THE LAND, a certifi-
cate — from a —+egistered— LI CENSED pr of essi onal engi neer AND
satisfactory to the drain comm ssioner or —the— drai nage board.
—to—the—effeect—that— THE CERTI FI CATE SHALL CERTI FY BOTH OF THE
FOLLOW NG
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(A) THAT the lands to be added naturally drain into the area
served by the existing drain or that the existing drain is the
only reasonably avail able outlet for the drainage fromthe |ands
to be added. —and—that—

(B) THAT there is —extsting— capacity in the existing drain
to serve the —+tands—+to—be— added LANDS OR TO ACCOMMODATE ADDI -

TI ONAL DRAI NAGE PROVI DED wi t hout detrinment to or dimnution of
t he drai nage service provided or to be provided — in the fore-
seeable future, to the area in the existing drainage district.

(3) If the —exist+rAg— drain in the existing drainage dis-
trict has been financed by the I evy of drain special assessnents
on the lands in the —dratrnage— district and if the basis of spe-
cial assessnent as applied to the |ands to be added to the drain-
age district would result in a drain special assessnent on the
ADDED | ands —teo—be—added— i n an aggregate principal anmount
greater than the costs and expenses to be paid or incurred by the
owner —and—devetoper—t+f—any;—of—thetands—+for—thenew OF THE
LAND TO CONSTRUCT ADEQUATE drain facilities at the tinme of enter-
ing into the agreenent, then the owner —er—devetoper— OF THE LAND
shal | al so pay the anpbunt of the excess to the drainage district
at the time of execution of the agreenent. In addition, the
—developer—or— owner of the added —+ands— LAND shall pay a pro
rata equitable share of the cost of the original construction of
the drain, if any.

(4) —(3)—+tands— LAND added to —any— A drainage district by
agreenent shall be liable fromand after the date of THE
agreenent for all assessnents |evied —after—the—date—of—the
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agreerent— for operation and mai ntenance of the drain, including
t he extension of the drain pursuant to the agreenent, and the
—+ands— LAND shal | THEREAFTER be a part of the drainage district
for all other purposes and procedures set forth in this act. All
drain facilities, —ant—atH— rights of way, easenents, or property
in which the facilities are |ocated, acquired, or constructed
pursuant to the agreenent —te—add+ands— shall be dedicated to
public use or conveyed or transferred to the drainage district.
—and—the— THE drain facilities shall be a part of the drain the
sane as if originally |ocated, established, and constructed —by

procedures—set—forth—+n— UNDER this act. —as—apart—of—theortegt—
Aal—edratf—

PUBLI C corporations or nunicipalities —+na—whtehtheproposed
Fands—are—tobe—added—w++— AFFECTED BY AN AGREEMENT PROVI DED FOR

IN THI S SECTI ON SHALL be apprised of the agreenent by the drain
comm ssi oner or drai nage board —ant—who—shatt—also—pubHsh
net+ee— BY FI RST- CLASS MAI L OR PERSONAL SERVI CE. NOTI CE of the
agreenment SHALL ALSO BE PUBLI SHED i n a newspaper of genera

circulation in the drainage district. —+Aguesttofr—
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(6) 50— By agreenent with a | andowner, —and—the—devetoper

t+—any>— the drain conm ssioner or —nterecounty— drai nage board
may establish an existing private drain —whtreh— THAT IS WTH N A

DRAI NAGE DI STRI CT AND THAT was constructed by the | andowner —o+
tdevetoper— to service an area on his or her owm |and. —as—=a
county—or—interecounty—darain— THE LANDOWNER SHALL PROVI DE PLANS
AND EASEMENTS I N FORM ACCEPTABLE TO THE DRAI N COWM SSI ONER OR
DRAI NAGE BOARD.

(7) 69— If a drain established pursuant to subsection

—5)— (6) adds lands to an existing drainage district, —the—pro—
vi-stoens—of——subseett+ons—{(2r—and—{(3)—shat-t— SUBSECTI ONS (3) AND (4)
apply.

(8 —AH— If a drain established pursuant to subsection

—5)— (6) is independent froman existing drainage district, a
certificate shall be obtained —— AS PROVI DED | N SUBSECTI ON ( 2)

AND at the expense of the | andowner. —er—devetoper—of—thetands

24
25
26
27

the—outtet—presenttyprovides— Al drain facilities, —ant—aHH—

rights of way, easenents, or property in which the facilities are
| ocat ed, acquired, or constructed pursuant to the agreenent to

establish the drain shall be dedicated to public use or conveyed

01117' 97



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b~ WON P O O 0N 0o WDN PP O

201
or transferred to the drainage district. —and—the— THE drain

facilities and drainage district shall be an established drain

and drainage district the sane as if originally laid out and des-

i gnated, |ocated, established, and constructed —byprocedures—set
ferth—+n— UNDER this act. —AH—ptans— PLANS and specifications,

including a map and a description of the drainage district,

corm-sstoner—or—t+nterecounty—dtrarnage—board— shall be furnished to
the drain comm ssioner or —+nAtercounty— drai nage board.

(9) —8)— The | andowner —or—developer— who transfers a drain
pursuant to —stbseet+on—(5— TH S SECTI ON shall|l deposit with the
drai n comm ssioner or drainage board FUNDS I N THE AMOUNT OF 5% of
the cost of the drain but not nore than $2,500.00. The nopney
recei ved by the drain comm ssioner or intercounty drainage board
pursuant to this subsection shall be deposited in —a—speetat— THE
drain fund —which—shatH—beused+tor—thefuturermaintenance—of—the
transferred—dratn— FOR THE DRAIN AND USED AS PROVI DED I N SECTI ON
196.

Sec. 441. (1) Two or nore drainage districts |ocated in the
sanme county and in the sane drai nage basin or in adjoining
basi ns, may consolidate and organi ze as a single drai nage dis-
trict upon the filing of a petition for consolidation with the
drain comm ssioner of the county setting forth the reason for the
proposed consolidation. The consolidation nmay include | and not

W thin an existing drainage district if requested in the

petition. The petition shall be signed by —at—+teast—50—property
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eist++et— THE SAME NUMBER OF LANDOWNERS AS REQUI RED BY SECTI ON 51
FOR AN APPLI CATI ON TO LOCATE, ESTABLI SH, AND CONSTRUCT A DRAI N.

In place of a petition signed by property owners, a petition my

be signed solely by a city or township a portion of which is

| ocated within the proposed consolidated drainage district, when
aut hori zed by its governing body, or by a conbination of

muni ci palities. As soon as practicable after the filing of a
petition, the drain comm ssioner, if not disqualified under sec-
tion 381, —+may— SHALL appoint a board of determ nation conposed
of 3 disinterested property owners to determ ne the necessity of
the consolidation. |If the comm ssioner is disqualified or
chooses not to appoint the board of determ nation, the comm s-
sioner shall inmediately file a copy of the petition with the
chai rperson of the county board of comm ssioners, together with a
SI GNED st at enent —st+ghet—by—the—comm-sstoner— show ng —that—he—-of
she—+s—diseguati-f+ed— THE REASONS FOR DI SQUALI FI CATI ON or WHY THE
COW SSI ONER chooses not to act in appointing a board of

determ nation. Upon receiving a copy of the petition and certif-
icate, the chairperson of the county board of comm ssioners, if
not privately interested, shall appoint as soon as practicable a
board of determ nation and shall imrediately notify the drain
commi ssi oner of the names and addresses of those appointed. |If

t he chairperson of the county board of conm ssioners has a
private interest in the proceedings, the —drarn— Fl NANCE
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commttee of the county board of conm ssioners shall appoint the
board of determ nation. Menbers of a board of determ nation
shall be residents of the county but not of the proposed consoli -
dated drainage district or of a drainage district a part of which
is to be included in the proposed consolidation. A neeting of
the board of determ nation shall be called within the proposed
consol i dat ed drai nage district at sone conveni ent place to be
designated by the drain comm ssioner. |f a person appointed to
the board of determnation fails or refuses to serve, a successor
shal | be appointed by the official or conmttee making the
appointment in the first instance. —TFhe—<conpensatiron—of—a— A
menber of the board of determination shall —be—$8-00per—day—wth

no—addt-t+onal—attowance—for—mteage——Fhe— RECElI VE COVPENSATI ON,
M LEAGE, AND EXPENSES, VH CH SHALL BE DETERM NED AS PROVI DED I N

SECTI ON 72, UNLESS THE county board of comm ssioners of a county
—tray—tnerease— | NCREASES t he per di em conpensation of nenbers of
the board of determ nation UNDER TH S SECTI ON

(2) The drain conm ssioner shall give notice of the tine,

date, and place of the neeting in the manner prescribed by —Act
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this—seet+on—AH— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15. 261 TO 15.275. THE expense of notification shall be paid by
the drai nage district when —ereated— CONSOLI DATED. | F THE DRAI N
AGE DI STRI CTS ARE NOT CONSOLI DATED, THE EXPENSE SHALL BE PAI D
EQUALLY BY THE SEPARATE DI STRI CTS.

(3) —At—thetire—andplacetixed+nthenoetiee—the— THE

board shall neet —— AND el ect a chairperson and a secretary. —

N DN N N N N P
a b W N B O ©

N
(o2}

conduetve—to—pubHechealth,—conventrence,—or—wetiare— After
heari ng the evidence, the board shall -—rfrake—+ts—determnation—as

N
~
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to— DETERM NE WHETHER THE PROPOSED CONSOLI DATI ON | S ADVI SABLE
BASED ON whet her the proposed consolidation is conducive to
public health, convenience, or welfare AND I S PRACTI CAL I N THE
ADM NI STRATI ON OF THE DRAINS I N THE RESPECTI VE DI STRICTS. If the
board finds by a majority vote of the nenbers that the proposed
consolidation is not —contduetvre—to—pubtc—heatth—convenence—or
wetfare— ADVI SABLE, it shall file wwth the comm ssioner an order
dism ssing the petition, and a further petition for the drain
shall not be entertained within 1 year after the determ nation.
I f the board by a majority vote finds that the proposed consoli -
dati on i s —cendducive—to—thepubteheatth—conventence—or
wetfare— ADVI SABLE, it shall make its order to that effect and
file the order with the conm ssioner. Upon receipt of the order
of consolidation, the comm ssioner shall enter an order giving
t he consolidated drai nage district a nane or nunber.

Sec. 44l1la. (1) Two or nore drainage districts may be con-
sol i dated and organi zed as a single drainage district under this
section —where— | F the proposed consolidated district lies within
nore than 1 county, by filing a petition in witing with the
DRAI N comm ssioner of a county having jurisdiction of land in the
proposed consolidated drainage district, setting forth the reason
for the proposed consolidation. The consolidation may include

land not within an existing drainage district if requested in the

petition. The petition shall be signed by —at—+teast—50property
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thatnage—di-str+et— THE SAME NUVBER OF LANDOWNERS REQUI RED UNDER
SECTI ON 51 FOR AN APPLI CATI ON TO LOCATE, ESTABLI SH, AND CONSTRUCT
A DRAIN. In place of a petition signed by —preperty—owners—
LANDOMNERS, a petition may be signed solely by a city or township
a portion of which is |located within the proposed consoli dat ed
drai nage district, —when— |F authorized by its governing body, or
by a conbination of nunicipalities. Upon receipt of the peti-
tion, the conm ssioner shall notify the director of the depart-
ment of agriculture and the conm ssioner of each county enbracing
land in the proposed consolidated drainage district. The drain
commi ssioners of the counties and the director of the departnent
of agriculture or a deputy designated by the director shall con-
stitute the drai nage board.

(2) The director of the departnent of agriculture shall cal
a neeting of the drainage board not |ess than 15 days or nore

than 60 days after the receipt of the notice. The neeting shal

be held in the immediate locality of the proposed consoli dated

drai nage district. Notice of the —rfeeting—shatt—be—served—per—
" I . I - I N bet I
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20 by—ft+st—ectass—rmatt—as—provided—+n—thts—seet+on— TI ME, DATE, AND
21 PLACE OF THE MEETI NG SHALL BE 3 VEN I N THE MANNER PROVI DED BY THE

22 OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.231 TO 15.246. All expense
23 of notification shall be paid by the drainage district when

24 —et+eated—or— consolidated. | F THE DRAI NAGE DI STRI CTS ARE NOT

25 CONSOLI DATED, THE EXPENSE SHALL BE PAI D EQUALLY BY THE SEPARATE
26 DI STRI CTS.
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(3) Upon convening the neeting, the director of the
departnent of agriculture or a deputy selected by the director
shal | act as chairperson. The drai nage board shall consider the

application for the proposed consolidated drainage district, and

determ ne the sufficiency of the signatures to the application.

ntrence—or—wetfare— After hearing the evidence, the drai nage
board shal | —frake+ts—determnat+on—as—to— DETERM NE WHETHER THE
PROPOSED CONSOLI DATI ON IS ADVI SABLE, BASED ON whet her the pro-
posed consolidation is conducive to public health, convenience,
or welfare AND | S PRACTI CAL I N THE ADM NI STRATI ON OF THE DRAI NS
I N THE RESPECTI VE DISTRICTS. |f the board finds by a majority
vote of the nmenbers that the proposed consolidation is not
—eontduetve—to—pubte—heatth—conventrence,—or—wetfare— ADVI SABLE
it shall file with the chairperson an order dism ssing the peti-
tion, and a further petition for consolidation shall not be
entertained within 1 year after the determnation. |If the board
by a majority vote finds that the proposed consolidation is

e I bH-e—heahth . , s
ADVI SABLE, it shall make its order to that effect and file the
order with the chairperson. Upon receipt of the order of consol -
i dation, the chairperson shall enter an order giving the consoli -
dated drainage district a name or nunber. A copy of the order
shall be filed within 10 days by the director of the departnent

of agriculture in the office of the county drain conm ssioner of
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each county in which land included in the consolidated drai nage
district is |ocated.

Sec. 442. In any proceeding for the consolidation of 2 or
nmore drainage districts, existing surveys shall be used unl ess
the drain conm ssioner, in the case of a county drain, or the
dr ai nage board, in the case of an intercounty drain, —shaH—reake
a—determnat+on— DETERM NES t hat the existing surveys are
i nadequate. | F EXI STI NG SURVEYS ARE DETERM NED TO BE | NADEQUATE,
OR | F LANDS ARE ADDED BY THE PETI TI ON, THE COMM SSI ONER OR DRAI N-
AGE BOARD SHALL APPO NT A SURVEYOR OR ENG NEER TO SURVEY AND
DESCRI BE THE CONSOLI DATED DI STRI CT. THE EXPENSE SHALL BE BORNE
BY THE CONSOLI DATED DI STRI CT WHEN CREATED.

Sec. 446. —Any—dratn—whiech—has—been—tnetuded—and—rerged—in
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bl Lt ed theref . | o f ¢y

consotdated—drarf— |F THERE ARE FUNDS I N THE DRAI N ACCOUNT OF
ANY OF THE DI STRI CTS TO BE CONSOLI DATED, THE FUNDS SHALL BE
PLACED | N A SEPARATE ACCOUNT FOR THE CONSCLI DATED DI STRI CT AND
SHALL BE USED TO PAY EXPENSES | NCURRED BY THE COWM SSI ONER OR
DRAI NAGE BOARD FOR THE CONSCLI DATED DI STRI CT, EXCEPT AS FOLLOWS

(A) |F LANDS ARE ADDED WHI CH WERE NOT PREVI QUSLY LOCATED I N
1 OF THE PETI TI ONI NG DI STRI CTS, FUNDS FROM EACH ACCOUNT VHERE
THERE IS A SURPLUS SHALL BE PAI D OQUT OR PRORATED I N THE SAME
MANNER AS PROVI DED FOR ABANDONED OR VACATED DRAI NS AFTER THAT
DI STRI CT" S | NDEBTEDNESS FOR THE COST OF CONSOLI DATI ON HAS BEEN
SATI SFI ED.

(B) IF 1 OF THE DI STRI CTS CONSOLI DATED |'S SPECI ALLY BENE-
FI TTED BY THE CONTI NUED OPERATI ON AND MAI NTENANCE OF PUMPI NG
EQUI PMENT OR OTHER MECHANI CAL OPERATI ONS, A SEPARATE ACCOUNT
SHALL BE MAI NTAI NED TO PROVI DE FOR PAYMENT FOR THE OPERATI ON AND
MAI NTENANCE OF THE PUMPI NG EQUI PMENT OR OTHER MECHANI CAL
OPERATI ON\.

Sec. 463. (I Befteref+Hngapetitton—under—this—seetton
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(1) 22— If it is necessary for the public health to
| ocate, establish, and construct a county drain, a petition for
t hat purpose may be filed with the county drain conm ssioner
signed by —2— 1 or nore public corporations which will be subject
to assessnents to pay the cost of the drain. The petition shal
state that it is filed pursuant to this chapter and shal
describe the location and route of the proposed drain suffi-
ciently to determne with reasonable certainty the areas to be
serviced by the drain.

(2) —3)— Not nore than 26— 30 days after the petition is
filed, the county drain conm ssioner shall notify each public
corporation which may be subject to an assessnent or in which is
| ocated any of the areas to be drained, as described in the peti-
tion, that a petition was filed. LATE NOTI Fl CATI ON BY THE COwW
M SSI ONER DOES NOT NULLI FY THE PETI Tl ON.

(3) t4)— Acertified copy of the resolution of the govern-
i ng body of each signer authorizing the affixing of the signature
of the governing body to the petition shall be attached to the
petition. The petition may be filed in nore than 1 counterpart.
For a petition filed by a county, the county board of comm ssion-
ers shall authorize the execution of the petition, and for a
petition filed by the state, the state transportati on comm ssion
shal | authorize the execution of the petition. As provided in
section 423, an order of determ nation of the —water—fresourees
cofm-sston— DEPARTMENT OF ENVI RONVENTAL QUALITY shall al so serve

as a petition nmade pursuant to this chapter

01117' 97



© 00 N o O ~A W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN P O

212
Sec. 464. (1) —Fhere— A DRAINAGE BOARD is created for each
project petitioned for under this chapter. —adratnageboard
that——exeept— EXCEPT as ot herw se provided in subsection (2), THE
DRAI NAGE BQOARD shall consist of the drain conm ssioner of the
county, the chairperson of the county board of comm ssioners OR A
MEMBER OF THE COUNTY BOARD OF COWM SSI ONERS DESI GNATED BY THAT

CHAI RPERSON, and t he chairperson —ef—the—board—oef—ecounty
r . . ey . I | of r . I ,
then—the—<chatrperson— of the finance conmttee of the county

board of conm ssioners —shaH—act—as—arerber—of—thedratnage
board—ane—+f— OR A MEMBER OF THE COUNTY BOARD OF COWM SSI ONERS

DESI GNATED BY THAT CHAI RPERSON OR HIS OR HER DESIGNEE. | F there
I s —fAetrther—aboard—of—~county—audi-tors—rnoer— NO fi nance comm ttee,

t hen the chairperson of the county board of conmm ssioners shal

select fromtine to tine 1 nmenber of the county board of comm s-
sioners to act as a nenber of the drainage board. —+—anenber
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MEMBER OF t he drai nage board shall receive —the— conpensation
m | eage, and expenses —as—provided—by—thedratnage—board-

tratrnage—board—reettnrgs— WH CH SHALL BE DETERM NED AS PROVI DED | N
SECTI ON 72 FOR MEMBERS OF A BOARD OF DETERM NATI ON. The county

drai n comm ssioner shall be chairperson of the drainage board.

The chairperson shall keep m nutes of the proceedi ngs of the

dr ai nage board and all records and files of the board shall be
kept in his or her office. —An—eounties—oft+tess—than—566,0666

(2) I'n a county organi zed under a charter adopted under —Aet
No—293—of —thePubtHtc—Aets—of 1966,—betrng—sect+ons45-561++to
45-521—of—the—M-echigan—Conpited—taws— 1966 PA 293, MCL 45.501 TO
45. 521, that has a popul ation of nore than 2,000,000 at the tine
the charter is adopted and whose charter prescribes an el ected
county executive, the drainage board shall consist of the foll ow
i ng nmenbers:

(a) The person designated by the charter to carry out the
adm nistrative duties of the drain conm ssioner or that person's
desi gnee, who shall al so serve as chairperson of the drainage

boar d.
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(b) The county comm ssioner whose district will be assessed
for the greatest portion of the cost of the project, or that
county comm ssioner's designee. The determ nation of which
county comm ssioner is qualified to sit under this subdivision
shall initially be made by the chairperson of the drainage board
—at—the—+t+me— WHEN the petition for the project is filed. After
the final order of apportionnent is issued under section 469, the
county conmm ssioner who qualifies under this section shall becone
t he county comm ssi oner nmenber and serve until another apportion-
ment is established requiring the seating of another
conm ssi oner.

(c) A person appointed by the county executive with the
advi ce and consent of a majority of the nmenbers of the county
board of comm ssioners el ected or appointed and serving.

(3) In a county described in subsection (2), the require-
ments in this chapter for substantive actions and determ nations
shall be followed in adm nistering each project petitioned for
under this chapter, subject to and in accordance with any appli -
cabl e provisions of the county charter.

Sec. 465. (1) A neeting of the drainage board may be called
by the chairperson or 2 menbers of the board, on notice sent by
regi stered mail to each menber, setting forth the tinme, date, and
pl ace of the neeting. The notice shall be nailed not Iess than 5
days before the —t+we— DATE of the neeting. The affidavit of the
chairman as to such mailing shall be concl usive proof thereof.

(2) Amjority of the nmenbers of the board —shatH—

constitute a quorum for the transaction of business, but a |esser
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nunber may adjourn fromtinme to tine. A neeting may be adj ourned
fromtinme to tine. Unless otherwise provided in this act, an

action shall not be taken by the board except by a mpjority vote

of A QUORUM CF its nenbers. —tnthe—event—ofthe—adiournrent—of

a—heartng,—+t—shatH—not—benecessaryto—advert+se— | F A HEARI NG
| S ADJOURNED, IT I'S NOT NECESSARY TO G VE NOTI CE OF t he adj ourn-

ment of the hearing.

(3) Al orders issued by the drainage board shall be signed
by the chairperson.

Sec. 466. Upon receipt of a petition —as—heretnbefoere— pro-
vi ded UNDER SECTI ON 463, the county drain comm ssioner shall cal
the first neeting of the drainage board BY G VI NG NOTI CE OF THE
MEETI NG AS DESCRI BED I N SECTI ON 465. —tn—the—event—therebeno
beard—of—county—avditors—or— HOMNEVER, |F THERE IS NO fi nance com
mttee in the county, then notice to the —ehat+rman— CHAI RPERSON
of the COUNTY board of —supervisors— COW SSI ONERS of —stueh— THE
county shall —be—deermetd—to—-be— SERVE AS notice to the nenber of
the COUNTY board of —stupervisoers— COW SSI ONERS to be sel ected by
—htm- THE CHAI RPERSON UNDER SECTI ON 464.

Sec. 467. (1) The drainage board, at its first neeting,
shal | consider the petition for the project and nmake a tentative
determ nation as to the sufficiency of the petition and the prac-
ticability of the proposed drain, and shall further nake a tenta-
tive determnation of the public corporations to be assessed.

The drai nage board shall give a nanme to the drain and to the
drai nage district. The district shall be conposed of the public

corporations to be assessed for the cost of the project.
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(2) After the drainage board —has—+agde— MAKES t he
determ nation, it shall fix a tine, date, and place it wll neet
to hear objections to the proposed drain and the petition for the
drain, and to the matter of assessing the cost of the drain to
t he designated public corporations. Notice of the hearing shal
be published twice in the county by inserting the notice in at
| east 1 newspaper published in the county, designated by the
drai nage board, with the first publication to be not |ess than 20
days before the tine of the hearing. The notice shall also be
sent by —registered— FIRST-CLASS mail to the clerk or secretary
of each public corporation proposed to be assessed, except that a
notice to the state shall be sent to the state highway director,
and a notice to a county shall be sent to both the county clerk
and the county road comm ssion. The mailing shall be nade not
| ess than 20 days before the —t+we— DATE of the hearing. The
notice shall be signed by the chairperson and proof of the publi-
cation and mailing of the notice shall be filed in his or her
of fice. The drainage board nay provide a formto be substan-
tially followed in the giving of the notice.

(3) After the hearing, the drainage board shall make a
determ nation as to the sufficiency of the petition, the practi-
cability of the drain, whether the drain should be constructed,
and if so, the public corporations to be assessed, and shal
issue its order accordingly. The order shall be known as the
final order of determnation. A public corporation shall not be

elimnated from or added to, those tentatively determned to be
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assessed without a rehearing after notice AS PROVIDED I N
SUBSECTI ON ( 2).

Sec. 468. (1) The drai nage board shall secure froma conpe-
tent engi neer, plans, specifications, and an estinmate of cost of
t he proposed drain, which, when approved and adopted by the
board, shall be filed with the —ehat+ran—thereof— CHAI RPERSON OF
THE BOARD. I n approving the plans and specifications, the drain-
age board shall not be limted to the route of the drain
described in the petition or the final order of determ nation.

(2) The drai nage board shall tentatively establish the per-
centage of the cost of the drain or of the several sections or
parts thereof which is to be borne by each public corporation.

I n meki ng the apportionments, —hereunder—there—shatt—be—taken
rateo—eonstderat+on— THE DRAI NAGE BOARD SHALL CONSI DER t he bene-
fits to accrue to each public corporation and also the extent to
whi ch each public corporation contributes to the conditions which
make the drain necessary. Apportionnents against the state shal
be based upon the benefits —angd—eontri+butions—as— rel ated
—sotety— to the drainage of state highways, and those agai nst the
county shall be based —as— ON BENEFI TS rel ated —soetety— to the
drai nage of its county highways. Before a tentative apportion-
ment —shatH—be— IS nade, the drainage board shall designate the
area to be served by the drain project, which may or may not
include all of the area in a public corporation to be assessed

and may divide the drain into sections or parts for purposes of

apportionnment or construction. —Nethtng—herern—eontarned—shat
prohtbtt—the—ecounty—fromassumng—any— THE COUNTY MAY ASSUVE AN
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addi tional cost of the drain —+— BY THE VOTE CF 2/3 of the
menbers el ect of the county board of conmm ssioners. —vete—+n
faveor—thereoft—

(3) The apportionnment shall only apply to the proposed drain
PROJECT. SEPARATE MAI NTENANCE APPORTI ONVENTS FOR THE DRAIN NMAY
BE ESTABLI SHED. The apportionnents for any extensions or other
wor k subsequently perfornmed under section 482 shall be reestab-
lished by the board. —Vhen—~chapter—25—+s—enptoyed—+tn—the—-appor—
tHHonrent—of——costs—the—above—

(4) THE proceedi ngs —shat+— IN THI S CHAPTER MAY be altered
and suppl enented as provided in chapter 25.

Sec. 469. (1) After the tentative apportionnents of cost
have been nade, the drainage board shall set a tine, date, and
place it will neet and hear objections to the apportionnents.
Notice of the hearing shall be published twice in the county by
inserting the notice in at | east 1 newspaper published in the
county, designated by the drainage board. —the— THE first pub-
lication —te— SHALL be not |ess than 20 days before the —ti+me—
DATE of the hearing. The notice shall also be sent by registered
mail to the clerk or secretary of each public corporation pro-
posed to be assessed. ——exeept—that— HONEVER, a notice to the
state shall be sent to the state highway director and a notice to
the county shall be sent both to the county clerk and the county
road conm ssion. The mailing shall be nmade not |ess than 20 days
before the —t++me— DATE of THE hearing. The notice shall be
signed by the chairperson and proof of the publication and

mai | ing of the notice shall be filed in his or her office. The
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drai nage board may provide a formto be substantially followed in
the giving of the notice. The notice shall include tentative
apportionments to the several public corporations.

(2) After the hearing, the drainage board may confirmthe
apportionnments as tentatively made, or if it considers the appor-
tionnments to be inequitable, it shall readjust the
apportionnments. |If the readjustnent involves the increasing of
an assessnent and an increase —shatH— | S not —be— consented to by
resol ution of the governing body of the public corporation whose
assessnment was increased, before any readjusted apportionnents
are confirnmed the drainage board shall set a tine, date, and
pl ace for a rehearing and shall give notice of the hearing as
PROVI DED i n —the—ftt++rst—+nstanece— SUBSECTION (1). The notice

shal |l also set forth the apportionnents as readjusted. After
confirmation, the drainage board shall issue its order setting
forth the several apportionnents as confirmed. The order shal

be known as the final order of apportionnent.

Sec. 470. The drainage board shall then proceed to secure
t he necessary lands or rights of way for the proposed drain. If
the —sare— LANDS OR RI GHTS OF WAY cannot be secured by negoti a-

tion, then the drainage board may —preceetd—under—theprovistons

of—Aet—No—149—of—thePubHecActs—of 1911, —as—anended,—beirng—see—

tHons—213—21+to021341tof the Conpttedtanws—of—1948—or—tunder—the
L eabl . : . E ’ | chah

be—deeread—to—be—a—"stat " | . L d
acts—or—+f— CONDEMN THE PROPERTY I N THE MANNER PROVI DED I N THE

UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO
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213.77. |1F the project is one in which the federal governnent is
participating in any manner, then —steh— THE | ands or rights of
way may be acquired through proceedi ngs brought by the federal
gover nnment under any appropriate federal act. —+a— IF the
—event— | ands or rights of way —shatH—be— ARE acquired through
proceedi ngs under a federal act, then the anount of the awards in
such proceedi ng shall be —deermmed— CONSI DERED to be a part of the
cost of the drain to the sane extent as if the condemati on pro-
ceedi ngs had been taken under the laws of this state.

Sec. 472. The county treasurer shall be the custodi an of
the funds of the drainage district. -—He— THE COUNTY TREASURER
may designate 1 or nore of his OR HER deputies —whoe—+may— TO act
for —htm THE COUNTY TREASURER in the performance of any of his
OR HER duties under this section. The drainage board may require
the county treasurer and any deputy county treasurer so desig-
nated to furnish a bond payable to the drainage district, in
addition to any bond payable to the county, conditioned upon the
faithful discharge of his OR HER duties in respect to —npheys—
MONEY bel onging to the drainage district. ——the— THE prem um
—thereon—to— ON THE BOND SHALL be paid by the drainage district.
—breys— MONEY hel d by —satd— THE treasurer shall be paid out
only upon order of the drai nage board, except that no such order
—shatt+—be— | S required for the paynment of principal and interest

on bonds.
Sec. 473. (1) After the confirmation of the apportionnents
by the drainage board, the chairman of the board shall prepare a

speci al assessnent roll assessing the estimated cost of the
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drain, or if the actual cost has been ascertained, then the
actual cost, against the several public corporations in accord-
ance with the confirmed apportionnments. The drai nage board may
provide for the paynent of the special assessnents in any nunber
of annual installnments, not exceeding 30, but an install nent
shall not be less than 1/4 of any subsequent installnent. The
drai nage board shall fix the commencenent date of interest to be
pai d upon unpaid installnments, not to exceed an anount sufficient
to pay interest on bonds or other evidences of indebtedness
i ssued or to be issued by the drainage district, which interest
shal | becone due annually on the day and nonth upon which the
annual installnents becone due but may becone due in years before
the due date of the first installnment. The drai nage board may
provide for the paynent of installnents in advance of their
respective due dates and nmay prescribe the terns and conditions
—thereof— FOR ADVANCE PAYMENTS. The drai nage board shall fix the
date, not later than 4 years after confirmation on which the
first installment of special assessnents —shatt—beecorre— | S due
and payabl e so that each public corporation can nmake a tax | evy
for the paynent, and subsequent install nments —shalHH—beeorre— ARE
due annually on the same day and nonth of subsequent years.
—Yhen— | F chapter 25 is enployed in the apportionnent of costs,
t he above proceedi ngs shall be altered and suppl enented as pro-
vided in chapter 25.

(2) THE COST OF ANY DRAIN PRQIECT SHALL | NCLUDE ALL OF THE
FOLLOW NG
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(A) THE COST OF CONSTRUCTI NG OR ACQUI RI NG THE FACI LI Tl ES,
STRUCTURES, DEVI CES, AND EQUI PMENT REQUI RED TO LOCATE, ESTABLI SH,
AND CONSTRUCT THE DRAIN OR TO | MPROVE OR SUPPLEMENT THE SANE,
| NCLUDI NG BRI DGES AND CULVERTS AND ANY LANDS OR RI GHTS- OF- WAY
NECESSARY THERETO.

(B) THE ADM NI STRATI VE AND OTHER EXPENSES OF THE DRAI NAGE
BOARD | NCLUDI NG THE COST OF SERVI CE AND PUBLI CATI ON OF ALL
NOTI CES.

(C ALL ENG NEERI NG LEGAL, AND OTHER PROFESSI ONAL FEES.

(D) I NTEREST ON BONDS FOR THE FI RST YEAR, | F BONDS ARE TO BE
| SSUED, AND | NTEREST ON MONEY ADVANCED PURSUANT TO SECTI ON 479.

(E) AN AMOUNT NOT EXCEEDI NG 15% OF THE GROSS SUM TO COVER
CONTI NGENT EXPENSES.

Sec. 474. (1) The special assessnent roll shall contain ALL
OF the FOLLOW NG

(A) THE nane of each public corporation assessed. ——the—

(B) THE total estimated cost of the project, or THE actual
cost if the sanme ACTUAL COST has been ascertai ned —at— BY the
time of the preparation of the roll. ——the—

(C) THE percentage apportioned to each public corporation.
—the—

(D) THE PRI NClI PAL anmount of the assessnent agai nst each
public corporation BASED ON THE PERCENTAGE OF APPORTI ONIVENT.

(E) THE | NTEREST PORTI ON OF THE ASSESSMENT SUFFI Cl ENT TO PAY
THE | NTEREST ON BONDS OR OTHER EVI DENCE OF | NDEBTEDNESS based
upon the percentage of apportionnment. ——ant—the—
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(F) THE amount of each installnment if the assessnent is
di vided into annual install nents.

(G THE DUE DATE OF EACH | NSTALLMENT.

(2) After the special assessnent roll has been prepared, it
shall be presented to the drainage board for approval. Wen the
roll has been approved, then a statenent to that effect, signed
by t he —ehatrmwan— CHAI RPERSON of the drai nage board, shall be
affixed to the roll setting forth the date of approval. The
—ehat+an— CHAI RPERSON of the drainage board shall then certify
to each public corporation assessed the anobunt of the total
assessnent against it, the anount of the various installnments if
the assessnent is divided into installnents, the due date of each
installment, and the rate of interest upon installnments fromtine
to tinme unpaid. —Fhe—ehatrman—each— EACH year, at |east 30 days
before the tine of the |levying of taxes by each public corpora-
tion, THE CHAI RPERSON OF THE DRAI NAGE BOARD shall notify —+t— THE
PUBLI C CORPORATI ON of the amount of the installnment and interest
next becom ng due, but the failure to notify a public corporation
shall not excuse it from maki ng paynent of the installnent and
i nterest.

(3) On or before the due date of an installnent, each public
corporation shall pay to the county treasurer the full anount
t hereof, together with interest accruing to the due date.

(4) If a public corporation fails or neglects to account to
the county treasurer for the amount of an installnent and inter-
est, then the county treasurer shall advance the anount thereof

fromcounty funds if bonds or other evidences of indebtedness
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have been issued to finance the project —— in anticipation of
the collection of the installnment and interest pursuant to this
chapter and IF the county board of comm ssioners has previously
acted, by a resolution adopted by a 2/3 vote of its nenbers
elect, to pledge the full faith and credit of the county for the
pronpt paynment of the principal of and interest on the bonds or
evi dences of indebtedness.

(5) The county treasurer shall imrediately notify the public
corporation of the anpbunt advanced by the county on account of
the default by the public corporation in paying the install nent
and interest assessed against it. The county treasurer shal
also notify the state treasurer, or other appropriate disbursing
official, who shall deduct the anmpbunt from —fereys— MONEY in his
OR HER possession belonging to the public corporation —which—are—
THAT 1S not pledged to the paynent of debts, but the state trea-
surer or other official shall not withhold in any 1 year a sum
greater than 25% of the total amount owed by the delinquent
public corporation as stated in the notice fromthe county
treasurer. —NothiArg+n—thtrs— TH S secti on —shatt+— DOES NOT
permt the deduction of —wereys— MONEY in contravention of the
state constitution of 1963.

(6) The county board of comm ssioners of a county which has
advanced noney for a public corporation and which has not been
rei nbursed therefor, may order the public corporation and its
officers to levy upon its next tax roll an anount sufficient to
make the reinbursenent on or before the date when its taxes
becone del i nquent. ——ang—tHhe— THE public corporation and its tax
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| evying and collecting officials shall levy and collect those
taxes and rei nburse the county. —Fhe—+foregotng—shatHt— TH S SUB-
SECTI ON DCES not —prevent— PROHI BI T the county from obtaining
rei mbursenent by any other |egal nethod.

(7) Assessnents against the state shall be certified to the
state highway conm ssion and paid fromstate hi ghway funds. The
tax levying officials of each of the other public corporations
assessed shall levy sufficient taxes to pay assessnent install-
ments and interest as the sanme beconme due unless there has been
set aside —wonreys— MONEY sufficient therefor. A city or village
may elect to spread the tax | evy upon the county tax roll instead
of the city or village tax roll. |If a special assessnent roll is
prepared upon the basis of the estimted cost of the project,
then after the actual cost has been ascertained and determ ned by
t he drai nage board, the special assessnents and the installnents
t hereof shall be corrected by adding any deficiency or deducting
any excess. The drainage board may order the corrections to be
made upon the original roll or may order that a new corrected

roll or a supplenental roll be prepared and submtted for

approval by the drainage board. —\Wen—echapter—25+s—enptoyed—+n

the—apportionrent—oft—costs,—the—above— THE proceedi ngs —skhatHH— I N
THI S SECTI ON MAY be altered and suppl enented as provided in

chapter 25.

Sec. 478. (1) The drai nage board for each project shal
continue in existence with such changes in personnel as shal
result fromchanges in the officers constituting the board

menbership. It shall be responsible for the operation and
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mai nt enance of the drain. Any necessary expenses incurred in
adm nistration and in the operation and mai ntenance of the drain
and not covered by contract shall be paid by the several public
corporations assessed for the cost of the drain. The assessnents
shall be in the same proportion as the cost of the drain was
assessed unl ess the drai nage board establishes a different pro-
portion for the assessnents after notice and hearing as provided
in section 469.

(2) The drainage board, by resolution duly adopted by it,
may relinquish jurisdiction and control over all or any part of a
drain or drain project —at—anyt+re—when— |F there is no out-
st andi ng i ndebt edness or contract liability of its drainage dis-
trict, to the county, township, city, or village in which all or
the part of the drain or drain project is wholly located, if the
county, township, city, or village requests or consents to the
relinqui shment of jurisdiction and control by resolution duly
adopted by its governing body. |ndebtedness or contract |iabil-
ity of any drainage district which will be paid in full at the
time of consummati on of relinquishnment of jurisdiction and con-
trol shall not be —deened— CONSI DERED to be outstanding. If
relinqui shment of jurisdiction and control is to a county, the
resol ution of the governing body of the county shall specify the
county agency, such as board of public works, drain comm ssioner,
board of county road comm ssioners, or parks and recreation com
m ssion, which shall be thereafter responsible for exercise of
such jurisdiction and control. Any —sereys— MONEY in the drain

fund of any drain, over all or any part of which jurisdiction and
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control is relinquished, shall be used to pay any indebtedness or
contract liability of its drainage district, and the bal ance
shall be turned over to the county, township, city, or village to
be used solely with respect to the drain, —aH— or part —thereef—
OF THE DRAIN, over which jurisdiction and control is assuned.

(3) If the relinquishnment of jurisdiction and control and
the turnover of drain fund relates to a part of a drain or drain
proj ect, —steh— THE relinqui shnment and turnover shall not becone
effective until consented to by resolution of the governing body
of each public corporation which has paid a part of the cost of
the drain or drain project. —and—for— FOR this purpose, the
board of county road comm ssioners and the state —htghway—
TRANSPORTATI ON conmi ssi on shall be —deermed— CONSI DERED to be the
governi ng —bedy— BODI ES for the county and the state.

Sec. 482. Any 1 or nore county drains or any portion there-
of, now or hereafter existing, nmay be cl eaned out, relocated,

w dened, deepened, straightened, extended, tiled, CONSOLI DATED,

i nterconnected, or otherw se inproved, or branches added or con-
nected thereto, —wher— |F necessary for the public health, in the
sanme manner as a county drain may be | ocated, established, and
constructed under this chapter, with such variations in the pro-
ceedi ngs as may be necessary to nake the —samre— PROCEEDI NGS
appl i cabl e. ——and—also—the— THE cost —thereof— OF THE PRQIECT
may be financed in |like manner. A project to inprove county
drains may include backfilling and | eveling any portion thereof

no | onger needed after the inprovenents.
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Sec. 491. (1) A petition neeting the requirenents of this
chapter as to petitioners, execution, and filing may request, for
reasons of public health, that jurisdiction be assuned over al
or a specified part of the bed, tributaries, banks, and —t+eocd
ptatras— FLOODPLAI NS of a river, creek, or watercourse, not part
of an established drain. The petition shall describe the exist-
ing or threatened conditions which cause or increase the danger
of flooding, pollution, —deseerat+on— DAMAGE, or obstruction of
—steh— THE river, creek, or watercourse, and shall specify, in
general terns, the works, property acquisition, actions, or
procedures, —deerred— STRUCTURAL OR NONSTRUCTURAL, CONSI DERED nec-
essary to renove or |essen such danger

(2) THE PETI TI ONERS NAMED I N A PETI TI ON UNDER SUBSECTI ON (1)
SHALL I NCLUDE I N THE PETI TI ON AN AGREEMENT TO PAY, OR ACCOVPANY
THE PETITION WTH A DEPOSI T I N THE AMOUNT OF, THE ESTI MATED COST
OF THE PLANNI NG AND ENG NEERI NG REQUI RED TO DESCRI BE ALL OF THE
FOLLOW NG

(A) I N RECORDABLE FORM THE BED, TRI BUTARI ES, BANKS, AND
FLOODPLAI NS OF THE RI VER, CREEK, OR WATERCOURSE OVER WHI CH JURI S-
DI CTION | S NECESSARY AND | S TO BE ASSUMED UNDER THE PETI TI ON.

(B) THE WORK TO BE DONE UNDER THE PETI TI ON.

(© THE PROPERTY TO BE ACQUI RED UNDER THE PETI Tl ON.

(3) UPON THE FILING OF THE PETI TION WTH THE AGREEMENT OR
DEPOSI T TO PAY COSTS, THE DRAI NAGE BOARD SHALL PROCEED AS
DESCRI BED I N SECTI ONS 466 AND 467. THE DESCRI PTI ON SHALL BE
OBTAI NED AND APPROVED AND ADOPTED BY THE DRAI NAGE BOARD. THE
DRAI NAGE BOARD SHALL HOLD A HEARI NG TO HEAR OBJECTI ONS TO THE
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ASSUMPTI ON OF SUCH JURI SDI CTI ON, TO THE PETI TI ON THEREFOR AND TO
THE PROPOSED WORK OR PROPERTY ACQUI SI TI ON SHALL BE HELD AS PRO
VI DED FOR OTHER DRAI N PROJECTS PURSUANT TO THI S CHAPTER.  NOTI CE
OF THE HEARI NG SHALL CONTAI N THE DESCRI PTI ON AS APPROVED AND
ADOPTED BY THE DRAI NAGE BQOARD.

(4) AFTER THE HEARI NG THE DRAI NAGE BOARD SHALL DETERM NE
WHETHER OR NOT IT WLL ASSUME JURI SDI CTI ON AND PERFORM THE WORK
PROPOSED, | F ANY, AND SHALL | SSUE | TS ORDER ACCORDI NGLY. THE
ORDER SHALL BE KNOMWN AS THE "FI NAL ORDER OF DETERM NATION'. THE
FI NAL ORDER OF DETERM NATI ON SHALL CONTAI'N THE DESCRI PTI ON OF THE
BED, TRI BUTARI ES, BANKS, AND FLOCDPLAINS OF THE Rl VER, CREEK, OR
WATERCOURSE OVER WHI CH JURI SDI CTI ON HAS BEEN ASSUMED AND SHALL BE
RECORDED I N THE COUNTY RECORDS | N THE COUNTY I N WH CH ANY PART
THEREOF |'S LOCATED. AFTER THE FI NAL ORDER OF DETERM NATION | S
RECORDED, NO CONSTRUCTI NG, EXCAVATI NG, LAND FI LLI NG REMOVI NG OF
STRUCTURES OR VEGETATI ON, DUMPI NG, OR DI SCHARGA NG OF SEVERS OR
DRAINS SHALL BE PERM TTED OR CONTI NUED I N THE BED, TRI BUTARI ES,
BANKS, OR FLOODPLAINS OF THE RI VER, CREEK, OR WATERCOURSE W THI N
THE RECORDED DESCRI PTI ON THEREOF, EXCEPT UPON VWRI TTEN ORDER OR
PERM T | SSUED BY THE DRAI NAGE BOARD.

(5) THE RECORDI NG OF THE DESCRI PTI ON DOES NOT APPROPRI ATE,
TERM NATE, OR LESSEN ANY PRI VATE RI GHTS | N PROPERTY, REAL OR PER-
SONAL, EXCEPT SUCH AS SHALL BE VOLUNTARI LY RELEASED BY WRI TTEN
AGREEMENT OR CONVEYANCE OR AS SHALL BE CONDEWMNED AS PROVI DED I N
TH' S CHAPTER, OR PURSUANT TO APPL| CABLE LAW THE RECORDI NG OF
THE DESCRI PTI ON CONSTI TUTES A REGULATI ON AND LI M TATI ON, FOR
REASONS OF PUBLI C HEALTH, OF THE USE OF THE PUBLI C AND PRI VATE
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PROPERTY THEREI N DESCRI BED TO REMOVE OR LESSEN THE DANGER COF
FLOODI NG, POLLUTI ON, DAMACGE, OR OBSTRUCTI ON OF THE RI VER, CREEK
OR WATERCOURSE, OR PART THEREOF, | NVOLVED.

(6) BEFORE ANY WORK, OTHER THAN PREPARATI ON OF THE DESCRI P-
TI ON AND THE APPROVAL, ADOCPTI ON, AND RECCRDI NG OF THE DESCRI P-
TION, I'S DONE OR RIGHTS I N OR OAMNERSHI P OF PROPERTY | S ACQUI RED
BY THE DRAI NAGE BOARD, PURSUANT TO A PETI TI ON UNDER SUBSECTI ON
(1), THE DRAI NAGCE BOARD SHALL MAKE A DETERM NATI ON, FOLLOW NG
NOTI CE AND A HEARI NG AS PROVIDED IN TH S CHAPTER, AS TO THE
PUBLI C CORPORATI ONS TO BE ASSESSED FOR THE COST OF THE WORK OR
ACQUI SI TION. THE HEARI NG MAY BE THE SAME HEARI NG PROVI DED FOR I N
SUBSECTI ON (2). AFTER THE HEARI NG AND THE DETERM NATI ON TO PRO
CEED W TH THE WORK, THE DRAI NAGE BOARD SHALL PROCEED I N THE SAME
MANNER AND HAVE THE SAVE POVNERS AND DUTI ES AS ARE PROVI DED FOR
OTHER DRAI N PRQJECTS IN THI S CHAPTER

Sec. 513. —(bHBeforefttingapet+tton—under—thts—seetion-

(1) 22— If it is necessary for the public health to
| ocate, establish, and construct an intercounty drain, a petition

for that purpose may be filed with the director of the departnent

of agriculture signed by —2— 1 or nore public corporations which
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w Il be subject to assessnents to pay the cost of the drain. The
petition shall state that it is filed pursuant to this chapter
and shall describe the location and route of the proposed drain
sufficiently to determne with reasonable certainty the areas to
be serviced by the drain.

(2) 3)— Not nore than 20 days after the petition is filed,
the director of the departnent of agriculture shall notify al

public corporations in which any of the areas to be drained are

© 00 N o 0o b~ W N P

| ocated, as described in the petition, that a petition has been

=
o

filed which may affect drainage in the public corporation.

=
=

(3) t4)— Acertified copy of the resolution of the govern-

=
N

i ng body of each signer authorizing the affixing of the signature

=
w

of the governing body to the petition shall be attached to the

[EN
N

petition. The petition nmay be filed in nore than 1 counterpart.

=
al

For a petition filed by a county, the county board of comm ssion-

=
(0]

ers shall authorize the execution, and for a petition filed by

=
\‘

the state, the state transportati on conm ssion shall authorize

=
00

t he execution of the petition. As provided in section 423, an
order of determ nation of the —water—resoureces—commSsston—
DEPARTMENT OF ENVI RONMENTAL QUALITY shall al so serve as a peti -

tion made pursuant to this chapter

N N N
N B O ©

Sec. 515. There is created for each project petitioned for
under —the—provistons—of— this chapter, an augnented drai nage
24 board to consist of the nenbers of the drai nage board together
25 with the —ehatrman— CHAI RPERSON of the COUNTY board of
26 —stpervisors— COVM SSI ONERS OR A MEMBER OF THE COUNTY BOARD OF
27 COW SSI ONERS APPO NTED BY THAT CHAI RPERSON and t he —ehatran—of

N
w
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. I | of ’ . i I b
CHAI RPERSON of the finance commttee of the COUNTY board of
. e I . oy | i
boeard—and—+f— COMM SSI ONERS OR A MEMBER OF THE COUNTY BQOARD OF
COW SSI ONERS APPO NTED BY THAT CHAI RPERSON | F there i s —netther
a—board—of—county—auditors—noer— NO fi nance conmttee, then the
—ehat+an— CHAI RPERSON of the COUNTY board of —stpetrvisors—
COMM SSI ONERS shal | select 1 nenber of the COUNTY board of
—stpervisors— COW SSI ONERS of his OR HER county to act as a
menber of the augnented drai nage board. —Fhe—<charrran— FOR
ATTENDANCE AT AUGVENTED DRAI NAGE BOARD MEETI NGS, THE CHAI RPERSON
and secretary of the drainage board shall act as —ehat+ran—
CHAlI RPERSON and secretary, respectively, of the augnented drain-
age board. The —ehatrrrman— CHAI RPERSON of the COUNTY board of
—stupervisors— COW SSI ONERS and any nenber of —a— THE COUNTY
board of —stpervisoers— COW SSI ONERS, serving on the augnented
dr ai nage board, shall receive —sueh— conpensation, m | eage, and
expenses as —shatt—be— provi ded, —by—the—atgrentetd—drarnageboard
except—that——such—conpensation—shatH—not—exceed—$25-00per—diem
i E i I : I

tatnage—board—+reetings— WH CH SHALL BE DETERM NED AS PROVI DED I N
SECTI ON 72 FOR MEMBERS OF A BOARD OF DETERM NATI ON

Sec. 517. Upon receipt of a petition —as—heretrnbefore
provtded— UNDER SECTI ON 513, the director of agriculture shal
make a prelimnary finding of the counties which, in his OR HER

opi nion, include public corporations that shoul d be assessed
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under —the—provistons—of— this chapter for the cost of the

proposed drain. —Ypenthermeking—of—such—pretmnary—tHnding:-
the— THE director of agriculture shall THEN give notice of the

time and place of the first neeting of the drai nage board and of
the first nmeeting of the augnented drai nage board, by sending a
copy of —steh— THE notice and of —sueh— THE prelimnary finding
by —+egistered— FI RST-CLASS nmail to each nenber thereof, and to
each hi ghway agency having jurisdiction over any hi ghway, road,
and street in —sarg— THE district. —whieh— THE notice and fi nd-
ing shall be mailed not |ess than 10 days —pr+er—te6— BEFORE t he
—t++re— DATE of the nmeeting. —+tn—the—event— IF there —be— 1S no
board of county auditors or finance comnmttee in —afy— THE
county, —+navetved,— then notice to the —ehat+rmran— CHAI RPERSON of
the COUNTY board of —stupervisoers— COW SSI ONERS of —stueh— THE
county shall —be—deermetd—to—-be— SERVE AS notice to the nenber of
the COUNTY board of —stupervisoers— COW SSI ONERS to be sel ected by
—htm- THE CHAI RPERSON UNDER SECTI ON 515. The drai nage board
shal | neet first ——For—thepurpose—of—setecting— TO SELECT a
secretary. Upon the selection of a secretary, the director of
agriculture shall turn over to —steh— THE secretary the origina
petition and any other records in his OR HER office pertaining to
t he proposed drain.

Sec. 518. (1) Meetings of the drainage board, or of the
augnent ed drai nage board, may be called by the chairperson or 2
menbers of the board, on notice sent by —+egistered— Fl RST- CLASS
mail to each menber. The notice shall be mailed not |ess than 10
days before the —t+we— DATE of the neeting.

01117' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

234

(2) Amjority of the nmenbers of the board —shaHH—
constitute a quorum for the transaction of business, but a |esser
nunber may adjourn fromtine to tine. A neeting may be adj ourned
fromtime to time. Unless otherwi se provided herein, an action
shall not be taken by either of the boards except by a mpjority
vote of A QUORUM CF its nenbers.

(3) Al orders issued by either the drai nage board, or the
augnent ed drai nage board, shall be signed by the chairperson and
secretary.

Sec. 520. (1) The drai nage board shall -—preeeetd—to6— Secure
froma conpetent engi neer, plans, specifications, and an estimte
of cost of the proposed drain, which when approved and adopted by
the board shall be filed with the secretary —thereof— OF THE
BOARD. I n approving the plans and specifications, the drainage
board shall not be limted to the route of the drain described in
the petition or the final order of determ nation.

(2) The drai nage board shall tentatively establish the per-
centage of the cost of the drain or of the several sections or
parts thereof which is to be borne by public corporations in each
county affected and by the state on account of any state highway,
and by the county on account of any county highway. The percen-
tage of the cost apportioned to public corporations in each
county shall then be apportioned by the drain conm ssioner anong
public corporations to be assessed in the county, which determ -
nation shall be filed with the secretary of the drai nage board.

I n maki ng the apportionnments, —hereunder— there shall be taken

into consideration the benefits to accrue to each public
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corporation and al so the extent to which each public corporation
contributes to the conditions which nake the drain necessary.
Apportionnents agai nst the state shall be based upon the benefits
and contributions as rel ated —setety— to the drai nage of state

hi ghways, and those against the county shall be based as rel ated
—sotely— to the drainage of its county highways. Before a tenta-
tive apportionment —shatHH—be— IS made, the drai nage board shal
designate the area to be served by the drain project, which may
or may not include all of the area in a public corporation to be

assessed, and may divide the drain into sections or parts for

pur poses of apportionnment or construction. —Nethingheretn—con—

tatned—shatHH—prohtbit—a— THE county —f+roemassumng—any— MAY
ASSUME AN additional cost of the drain —+— BY THE VOTE OF 2/3 of

the nmenbers elect of the county board of conmm ssioners. —vete—+n
favor—thereoft—

(3) The apportionnment shall apply only to the proposed drain
PROJECT, AND SEPARATE MAI NTENANCE APPORTI ONVENTS FOR THE DRAIN
MAY BE ESTABLI SHED. The apportionnents for extensions or other
wor k subsequently perfornmed under section 535 shall be reestab-
lished by the board. —When—ehapter—25—+s—enptoyetd—+n—the—-appor—
tHHonrent—of——costs—the—above—

(4) THE proceedings —shakH— IN THI S SECTI ON MAY be al tered
and suppl enented as provided in chapter 25.

Sec. 521. (1) After the tentative apportionnents of cost
have been nade, the drainage board shall set a tine, date, and
place it will neet and hear objections to the apportionnents.

Notice of the hearing shall be published twice in each county
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involved by inserting the notice in at |east 1 newspaper
published in the county, designated by the drai nage board. The
first publication +s—t6— SHALL be not |ess than 20 days before
t he —++me— DATE of THE hearing. The notice shall also be sent by
registered mail to the clerk or secretary of each public corpora-
tion proposed to be assessed. ——except—that— HOMNEVER, a notice
to the state shall be sent to the state —hrghway—dtrector—
TRANSPORTATI ON COWM SSI ON and a notice to a county shall be sent
both to the county clerk and the county road comm ssion. The
mai | i ng shall be made not |ess than 20 days before the —ti++we—
DATE of THE hearing. The notice shall be signed by the secretary
and proof of the publication and mailing of the notice shall be

filed with the secretary. The drai nage board may provide a form

to be substantially followed in the giving of the notice. The
notice shall include tentative apportionnents to the several
publ i c corporations.

(2) After the hearing, the drainage board may confirmthe
apportionnments as tentatively nmade, or, if it considers the
apportionnments to be inequitable, it shall readjust the
apportionnments. Before readjusted apportionnents are confirned,

t he drai nage board shall set a tinme, date, and place for a
rehearing and shall give notice of the hearing AS PROVIDED I N
SUBSECTION (1). The notice shall also set forth the apportion-
ments as readjusted. It shall then issue its order setting forth
t he several apportionnents as confirmed. The order shall be

known as the final order of apportionment.
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Sec. 522. The drai nage board shall then proceed to secure
t he necessary lands or rights of way for the proposed drain. If
the —safre— LANDS OR RI GHTS OF WAY cannot be secured by negoti a-

tion, then the drainage board may -—preceetd—under—theprovistons

of—Aet—No—149—of—thePubHecActs—of 1911, —as—anended,—beirng—see—

tHons—213—21to021341of the Conpttedtanws—of—1948—or—tunder—the
L eabl . : . E ’ | chak

be—deerpad—to—be—a—"stat " | . L d
acts—or—+f— CONDEMN THE PROPERTY I N THE MANNER PROVI DED I N THE

UNI FORM CONDEMNATI ON PROCEDURES ACT, 1980 PA 87, MCL 213.51 TO
213.77. |1F the project is one in which the federal governnent is
participating in any manner, then —steh— THE | ands or rights of
way may be acquired through proceedi ngs brought by the federal
government under any appropriate federal act. No such condemna-
tion proceedings involving highways shall be effective to take
title thereto without a prior agreenent with the hi ghway agency
i nvol ved. —+tn—the—event—that— |F |ands or rights of way —shat--
be— ARE acquired through proceedi ngs under a federal act, then
t he anobunt of the awards in such proceedi ngs shall be —deenet—
CONSI DERED to be a part of the cost of the drain to the sane
extent as if the condemati on proceedi ngs had been taken under
the laws of this state.

SEC. 524A. (1) AFTER THE CONFI RVATI ON OF THE APPORTI ONMENTS
BY THE DRAI NAGE BOARD, THE CHAI RPERSON OF THE BQOARD SHALL PREPARE
THE ESTI MATED COST OF ALL OF THE EXPENSES OF THE DRAI N PRQJECT,
OR I F THE ACTUAL COST HAS BEEN ASCERTAI NED, THEN THE ACTUAL
COST.
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(2) THE COST OF A DRAIN PRQIECT SHALL | NCLUDE ALL OF THE
FOLLOW NG

(A) THE COST OF CONSTRUCTI NG OR ACQUI RI NG THE FACI LI Tl ES,
STRUCTURES, DEVI CES, AND EQUI PMENT REQUI RED TO LOCATE, ESTABLI SH,
AND CONSTRUCT THE DRAIN OR TO | MPROVE OR SUPPLEMENT THE SAINE,
| NCLUDI NG BRI DGES AND CULVERTS AND ANY LANDS OR RI GHTS OF WAY
NECESSARY FOR BRI DGES OR CULVERTS.

(B) THE ADM NI STRATI VE AND OTHER EXPENSES OF THE DRAI NAGE
BOARD AND AUGVENTED DRAI NAGE BOARD | NCLUDI NG THE COST OF SERVI CE
AND PUBLI CATI ON OF ALL NOTI CES.

(© ENG NEERI NG LEGAL, AND OTHER PROFESSI ONAL FEES.

(D) I NTEREST ON BONDS FOR THE FI RST YEAR, | F BONDS ARE TO BE
| SSUED, AND | NTEREST ON MONEY ADVANCED PURSUANT TO SECTI ON 531.

(E) AN AMOUNT NOT EXCEEDI NG 10% OF THE GROSS SUM TO COVER
CONTI NGENT EXPENSES.

Sec. 525. (1) After the confirmation of the apportionnents
by the drainage board AND THE PREPARATI ON OF THE COWPUTATI ON OF
COSTS BY THE CHAI RPERSON OF THE DRAI NAGE BOARD, the secretary of
the board shall prepare a special assessnent —+eH— SCHEDULE
assessing the estimated cost of the drain, or if the actual cost
has been ascertained, then the actual cost, AND ANY | NTEREST ON
BONDS OR OTHER EVI DENCE OF | NDEBTEDNESS agai nst the several
public corporations in accordance with the confirned
apportionnments. THE DRAI NAGE BOARD SHALL FI X A DATE, NOT LATER
THAN 4 YEARS AFTER CONFI RVATI ON, FOR THE PAYMENT OF THE FI RST
| NSTALLMENT SO THAT EACH PUBLI C CORPCORATI ON CAN MAKE A TAX LEVY
FOR THE PAYMENT OF THE | NSTALLMENT. SUBSEQUENT | NSTALLMENTS

01117' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WN P O O 0N oA WDN PP O

239
SHALL BECOVE DUE ANNUALLY ON THE SAME DAY AND MONTH OF SUBSEQUENT
YEARS. A CTY OR VI LLAGE MAY ELECT TO SPREAD THE TAX LEVY UPON
THE COUNTY TAX ROLL I NSTEAD OF THE G TY OR VI LLAGE TAX ROLL.

(2) The drainage board may provide for the paynent of the
speci al assessnents in any nunber of annual installnents, not
exceeding 30, but an installnment shall not be |ess than 1/4 of
any subsequent installnent. Installnments of assessnents agai nst
the state and agai nst public corporations which collect their
t axes begi nning approxi mately Decenber 1 in each year shal
beconme due and payable on or before April 1 of each year.

I nstal |l nrents of assessnents agai nst other public corporations
shal | becone due and payable on or before the dates —as—shatt—be—
fi xed by the drai nage board, dependi ng upon the tines of the col-
| ection of taxes by the public corporations. The drainage board
shall fix the commencenent date of interest to be paid upon
unpai d install nments, not to exceed an anount sufficient to pay

i nterest on bonds or other evidences of indebtedness issued or to
be i ssued by the drainage district. —wheh— THE i nterest shal
becone due annually on the day and nonth upon which the annual
install nents beconme due but nmay becone due in years before the
due date of the first installnment. The drai nage board nay pro-
vide for the paynent of installnments in advance of their respec-

tive due dates and may prescribe the terns and conditions of

paynent. —Fhe—drathnageboard—shatH—FHxthedate—not—tater—than
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(3) THE PROCEEDI NGS IN THI' S CHAPTER MAY be altered and sup-
pl ement ed as provided in chapter 25.

Sec. 526. (1) The special assessnment —+reH— SCHEDULE shal
contain ALL OF the FOLLOW NG

(A) THE nane of each public corporation assessed. ——the—

(B) THE total estimated cost of the project, or THE actual
cost if the —same— ACTUAL COST has been ascertai ned —at— BY the
time of the preparation of the roll. ——the—

(C) THE percentage apportioned to each public corporation.
—the—

(D) THE PRI NClI PAL anmount of the assessnent agai nst each
public corporation based upon the percentage of apportionnment. —
aft—the—

(E) THE | NTEREST PORTI ON OF THE ASSESSMENT SUFFI Cl ENT TO PAY
THE | NTEREST ON BONDS OR OTHER EVI DENCES OF | NDEBTEDNESS BASED ON
THE PERCENTAGE OF APPORTI ONMENT.

(F) THE amount of each installnment if the assessnent is
di vided into annual install nents.

(G THE DUE DATE OF EACH | NSTALLMENT.

(2) After the special assessnment —+eH— SCHEDULE has been
prepared, it shall be presented to the drainage board for
approval. Wen the —+etH— SCHEDULE has been approved, then a
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statenent to that effect signed by the —ehatrman— CHAI RPERSON and
secretary of the drainage board shall be affixed to the —+roeH—
SCHEDULE setting forth the date of approval. The —ehatran—
CHAI RPERSON of the drainage board shall then certify to each
public corporation assessed, the —anpunt—ef—thetotal—assessrent

t+re—unpatd— ASSESSMENT | NFORMATI ON DESI GNATED | N THE ASSESSMVENT
SCHEDULE. —Fhe—chat+rran—eaech— EACH year, at |east 30 days before
the tinme of the levying of taxes by each public corporation, THE
SECRETARY OF THE DRAI NAGE BQARD shall notify —+t— THE PUBLIC
CORPORATI ON of the anpbunt of the install ment and interest next
becom ng due, but the failure to notify a public corporation
shall not excuse it from maki ng paynent of the installnent and
interest. —©a—of—

(3) AMN MM OF 2 DAYS before the due date of an install-
ment, each public corporation shall pay to its county treasurer
the full anmpbunt together with interest accruing to the due date,
and within —35— 5 days thereafter the county treasurer shall for-
ward the anmount paid to the county treasurer acting as treasurer
for the drai nage board.

(4) If a public corporation fails or neglects to account to
the county treasurer for the amount of an installnent and inter-
est, then the county treasurer shall advance the anount thereof
fromcounty funds. |f bonds or other evidences of indebtedness

have been issued to finance the project in anticipation of the
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collection of the installnment and interest pursuant to this
chapter and the county board of conm ssioners has previously
acted, by a resolution adopted by a 2/3 vote of its nenbers el ect
to pledge the full faith and credit of the county for the pronpt
paynment of the principal of and interest on the bonds or evi-
dences of indebtedness, the county treasurer shall imrediately
notify the public corporation of the anobunt advanced by the
county on account of the default by the public corporation in
payi ng the installnment and interest assessed against it. The
county treasurer shall also notify the state treasurer, or other
appropriate disbursing official, who shall deduct the anpunt from
—frereys— MONEY in his OR HER possession belonging to the public
corporation —whteh—are— THAT IS not pledged to the paynent of
debts, but the state treasurer or other official shall not wth-
hold in any 1 year a sumgreater than 25% of the total anount
owed by the delinquent public corporation as stated in the notice
fromthe county treasurer. —NethiAg—+n—+thts— TH S section
—shat— DOES NOT permt the deduction of —wonreys— MONEY in
contravention of the state constitution of 1963.

(5) The county board of comm ssioners of a county which has
advanced noney for a public corporation, and which has not been
rei mbursed therefor, may order the public corporation and its
officers to levy upon its next roll an amount sufficient to nmake
t he rei nbursenent on or before the date when its taxes becone
del i nquent. ——and—the— THE public corporation and its tax |evy-

ing and collecting officials shall levy and collect those taxes

and rei nburse the county. —Fheforegorng—shatt— TH S SUBSECTI ON
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DCES not —prevent— PROHI BIT the county from obt ai ning
rei mbursenment by any other |egal nmethod. Assessnents against the
state shall be certified to the state —highway— TRANSPORTATI ON
comm ssion and paid fromstate highway funds. The tax |evying
officials of each of the other public corporations assessed shal
| evy sufficient taxes to pay assessnent installnents and interest
as the same becone due unless there has been set aside noney suf-
ficient therefor. |If a special assessnent —+eH— SCHEDULE is
prepared upon the basis of the estimted cost of the project,
then after the actual cost has been ascertai ned and determ ned by
t he drai nage board, the special assessnents and the installnents
t hereof shall be corrected by adding any deficiency or deducting
any excess. The drainage board may order the corrections to be
made upon the original —+eH— SCHEDULE or nmay order that a new
corrected —froH— SCHEDULE be prepared and subm tted for approval

by the drainage board. —Vhen—<chapter—25—+s—enpltoyetd—+n—the

apporti+onmrent—of—ecosts—the—above— THE proceedi ngs —shakH— I N
THI S CHAPTER MAY be altered and suppl enented as provided in chap-

ter 25.

Sec. 530. (1) The drai nage board for each project shal
continue in existence with such changes in personnel as shal
result fromchanges in the offices of director of agriculture and
drain comm ssioners. It shall be responsible for the operation
and mai ntenance of the drain. Any necessary expenses incurred in
adm nistration and in the operation and mai ntenance of the drain
and not covered by contract shall be paid by the several public

corporations assessed for the cost of the drain. The assessnents
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shall be in the same proportion as the cost of the drain was
assessed unl ess the drai nage board establishes a different pro-
portion for the assessnents after notice and hearing as provided
in section 521.

(2) The drainage board, by resolution duly adopted by it,
may relinquish jurisdiction and control over any part of a drain
or drain project —at—anytirre—when— |F there i s no outstanding
i ndebt edness or contract liability of its drainage district, to
the county, township, city, or village in which the part of the
drain or drain project is wholly located, if the county, town-

ship, city, or village requests or consents to the relinquishnent

of jurisdiction and control by resolution duly adopted by its
governi ng body. Indebtedness or contract liability of any drain-
age district which will be paid in full at the tinme of consunma-

tion of relinquishment of jurisdiction and control shall not be
—deefree— CONSI DERED to be outstanding. |f relinquishnment of
jurisdiction and control is to a county, the resolution of the
governi ng body of the county shall specify the county agency,
such as board of public works, drain conmm ssioner, board of
county road conm ssioners, or parks and recreation comm ssion,
whi ch shall be thereafter responsible for exercise of such juris-
diction and control. Any —fefeys— MONEY in the drain fund of any
drain, over any part of which jurisdiction and control is relin-
qui shed, shall be used to pay any i ndebtedness or contract
ltability of its drainage district, and the bal ance shall be

turned over to the county, township, city, or village to be used
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solely with respect to the drain, —aH— or part —thereef— OF THE
DRAI'N, over which jurisdiction and control is assuned.

(3) If the relinquishnment of jurisdiction and control and
the turnover of drain fund relates to a part of a drain or drain
proj ect, —steh— THE relinqui shnment and turnover shall not becone
effective until consented to by resolution of the governing body
of each public corporation which has paid a part of the cost of
the drain or drain project. —and—for— FOR this purpose, the
board of county road comm ssioners and the state —htghway—
TRANSPORTATI ON conmi ssion shall be —deermed— CONSI DERED to be the
gover ni ng —bedy— BCDI ES for the —eounty—and—the— state.

Sec. 534. The director of agriculture may designate a
deputy or an assistant to act in his OR HER stead in respect to
the performance of his OR HER duties under this act. —Where— IF
any deputy or assistant so acts, it shall be conclusively pre-
suned that he OR SHE was properly designated by the director of
agriculture. Any official proceedings may be signed by —stueh—
THE deputy or assistant in his OR HER own nane. The signature of
—steh— THE deputy or assistant shall be followed by his OR HER
official title. -Where— |IF a deputy or assistant has been desig-
nated by the director of agriculture to act in his OR HER stead
in connection with all the proceedings as to any project, then
any notice required to be served upon or nmailed to the director

of agriculture may be served upon or nailed to such deputy or

assistant. The director of agriculture —+s—hereby—-enpowered—to—
MAY appoi nt a deputy —who—shatH+—have—power— to act in his OR HER
pl ace —under—any—and—atH—ct+reunstanees— in respect to matters
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within the scope of this act, irrespective of whether or not he
OR SHE is authorized to appoint a general deputy. ALL EXPENSES
FOR THE DI RECTOR OR DEPUTY ACTING IN H'S OR HER STEAD SHALL BE
PAI D BY THE M CH GAN DEPARTMENT OF AGRI CULTURE

Sec. 540. —Yhen— IF 2 or nore public corporations, consti-
tuting as a whole contiguous territory, are served by 1 or nore
intercounty drains or by a conbination of 1 or nore intercounty
drains and 1 or nore county drains, and it is necessary for the
public health to suppl ement such existing drain or drains by con-
structing 1 or nore relief drains, which may consist of new
drai ns and branches and connections thereto or extensions,
enl argenment s, CONSOLI DATI ONS, branches, connections, or inprove-
ments described in section 535 to existing drains, or any conbi -
nation thereof, then the entire project may be constructed and
financed as a whol e under the provisions of this chapter and the
word "drai n" —shatt—be—deered—to—+netude— | NCLUDES such a
proj ect .

Sec. 541. (1) A petition neeting the requirenents of this
chapter as to petitioners, execution, and filing may request, for
reasons of public health, that jurisdiction be assuned over al
or a specified part of the bed, tributaries, banks, and —toed
ptatras— FLOODPLAI NS of a river, creek, or watercourse, not part
of an established drain. The petition shall describe the exist-
ing or threatened conditions which cause or increase the danger
of flooding, pollution, —deseerat+on— DAMAGE, or obstruction of
such river, creek, or watercourse, and shall specify, in general

terms, the works, property acquisition, actions, or procedures,
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—deefret— STRUCTURAL OR NONSTRUCTURAL, CONSI DERED necessary to
remove or | essen such danger.

(2) THE PETI TI ONERS NAMED I N A PETI TI ON UNDER SUBSECTI ON (1)
SHALL I NCLUDE I N THE PETI TI ON AN AGREEMENT TO PAY, OR ACCOVPANY
THE PETITION WTH A DEPOSI T I N THE AMOUNT OF, THE ESTI MATED COST
OF THE PLANNI NG AND ENG NEERI NG REQUI RED TO DESCRI BE ALL OF THE
FOLLOW NG

(A) I N RECORDABLE FORM THE BED, TRI BUTARI ES, BANKS, AND
FLOODPLAI NS OF THE RI VER, CREEK, OR WATERCOURSE OVER WHI CH JURI S-
DI CTION | S NECESSARY AND | S TO BE ASSUMED UNDER THE PETI TI ON.

(B) THE WORK TO BE DONE UNDER THE PETI TI ON.

(© THE PROPERTY TO BE ACQUI RED UNDER THE PETI Tl ON.

(3) UPON THE FILING OF THE PETI TION W TH THE AGREEMENT OR
DEPOSI T TO PAY COSTS, THE DRAI NAGE BOARD SHALL PROCEED AS
DESCRI BED I N SECTI ONS 517 AND 519. THE DESCRI PTI ON SHALL BE
OBTAI NED AND APPROVED AND ADOPTED BY THE DRAI NAGE BOARD. THE
DRAI NAGE BOARD SHALL HOLD A HEARI NG TO HEAR OBJECTI ONS TO THE
ASSUMPTI ON OF SUCH JURI SDI CTI ON, TO THE PETI TI ON THEREFOR AND TO
THE PROPOSED WORK OR PROPERTY ACQUI SI TI ON SHALL BE HELD AS PRO-
VI DED FOR OTHER DRAI N PRQJECTS PURSUANT TO THI S CHAPTER. NOTI CE
OF THE HEARI NG SHALL CONTAI N THE DESCRI PTI ON AS APPROVED AND
ADOPTED BY THE DRAI NAGE BOARD.

(4) AFTER THE HEARI NG THE DRAI NAGE BOARD SHALL DETERM NE
VWHETHER OR NOT I T WLL ASSUME SUCH JURI SDI CTI ON AND PERFORM THE
WORK PROPOSED, | F ANY, AND SHALL | SSUE | TS ORDER ACCORDI NG Y.

THE ORDER SHALL BE KNOWN AS THE "FI NAL ORDER OF DETERM NATI ON'.
THE FI NAL ORDER OF DETERM NATI ON SHALL CONTAI N THE DESCRI PTI ON OF
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THE BED, TRI BUTARI ES, BANKS, AND FLOODPLAI NS OF THE RI VER, CREEK,
OR WATERCOURSE OVER VHI CH JURI SDI CTI ON HAS BEEN ASSUMED AND SHALL
BE RECORDED | N THE COUNTY RECORDS | N THE COUNTY I N WH CH ANY PART
THEREOF |'S LOCATED. AFTER THE FI NAL ORDER OF DETERM NATION | S
RECORDED, NO CONSTRUCTI NG, EXCAVATI NG, LAND FI LLI NG REMOVI NG OF
STRUCTURES OR VEGETATI ON, DUMPI NG, OR DI SCHARGA NG OF SEWERS OR
DRAINS SHALL BE PERM TTED OR CONTI NUED I N THE BED, TRI BUTARI ES,
BANKS, OR FLOODPLAINS OF THE RI VER, CREEK, OR WATERCOURSE W THI N
THE RECORDED DESCRI PTI ON THEREOF, EXCEPT UPON VWRI TTEN ORDER OR
PERM T | SSUED BY THE DRAI NAGE BOARD.

(5) THE RECORDI NG OF THE DESCRI PTI ON DOES NOT APPROPRI ATE,
TERM NATE, OR LESSEN ANY PRI VATE RI GHTS | N PROPERTY, REAL OR PER-
SONAL, EXCEPT SUCH AS SHALL BE VOLUNTARI LY RELEASED BY WRI TTEN
AGREEMENT OR CONVEYANCE OR AS SHALL BE CONDEWMNED AS PROVI DED I N
TH S CHAPTER, OR PURSUANT TO APPL| CABLE LAW THE RECORDI NG OF
THE DESCRI PTI ON CONSTI TUTES A REGULATI ON AND LI M TATI ON, FOR REA-
SONS OF PUBLI C HEALTH, OF THE USE OF THE PUBLI C AND PRI VATE PROP-
ERTY THEREI N DESCRI BED TO REMOVE OR LESSEN THE DANGER OF FLOCOD-

I NG POLLUTI ON, DAMACGE, OR OBSTRUCTI ON OF THE RI VER, CREEK, OR
WATERCOURSE, OR PART THEREOF, | NVOLVED.

(6) BEFORE ANY WORK, OTHER THAN PREPARATI ON OF THE DESCRI P-
TI ON AND THE APPROVAL, ADOCPTI ON, AND RECCRDI NG OF THE DESCRI P-
TION, I'S DONE OR RIGHTS I N OR OAMNERSHI P OF PROPERTY | S ACQUI RED
BY THE DRAI NAGE BOARD, PURSUANT TO A PETI TI ON FI LED UNDER
SUBSECTI ON (1), THE DRAI NAGE BOARD SHALL MAKE A DETERM NATI ON,
FOLLOW NG NOTI CE AND A HEARI NG AS PROVI DED I N THI S CHAPTER, AS TO
THE PUBLI C CORPORATI ONS TO BE ASSESSED FOR THE COST OF THE WORK
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OR ACQUI SI TION.  THE HEARI NG MAY BE THE HEARI NG PROVI DED FOR I N
SUBSECTION (2). AFTER THE HEARI NG AND THE DETERM NATI ON TO PRO
CEED W TH THE WORK, THE DRAI NAGE BOARD SHALL PROCEED I N THE SAME
MANNER AND HAVE THE SAME POWERS AND DUTI ES AS ARE PROVI DED FOR
OTHER DRAI N PROJECTS IN THI S CHAPTER.

Sec. 548. —WWhenever—the—water—+esourees conmSSston—or—Ste—
eessor—ageney— | F THE DI RECTOR OF THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY has determ ned that pollution exists in an inter-county
drain which services any city, village, or township or any conbi -
nation thereof and has issued an order of determ nation or permt
to —steh— THE public corporation for abatenent —thereeof— OF THE
POLLUTION, then a petition under this chapter may be filed —+n
accordance—wth— UNDER section 513 by any —ene— 1 such city
havi ng greater than 500, 000 popul ati on.

SEC. 585. AS USED IN THI S CHAPTER, UNLESS THE CONTEXT | NDI -
CATES OTHERW SE:

(A) "ADVI SORY BOARD' MEANS THE WATERSHED ADVI SORY BOARD CF A
DI STRI CT ESTABLI SHED UNDER SECTI ON 592.

(B) "BENEFI T" OR "BENEFI TS" MEANS THE ADVANTAGES RESULTI NG
FROM A PLAN OR PRQJIECT TO PUBLI C CORPORATI ONS, THE RESI DENTS OF
PUBLI C CORPORATI ONS, AND PROPERTY W THI N PUBLI C CORPORATI ONS.
BENEFI TS | NCLUDE BUT ARE NOT LIM TED TO BENEFI TS THAT RESULT FROM
THE MANAGEMENT AND CONTROL OF WATER, SUCH AS ELI M NATI ON OR
REDUCTI ON OF FLOOD DAMAGE, ELI M NATI ON OR REDUCTI ON OF WATER
QUALI TY CONDI TI ONS THAT JEOPARDI ZE THE PUBLI C HEALTH, SAFETY, OR
VWELFARE, | NCREASE OF THE VALUE OR USE OF LANDS AND PROPERTY
ARl SI NG FROM | MPROVED DRAI NAGE, ELI M NATI ON OF FLOODI NG
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CONDI TI ONS AND | MPROVEMENT OF WATER QUALI TY, AND | NCREASED
USEFULNESS OF THE WATER FOR AGRI CULTURAL CONSERVATI ON, DEVELOP-
MENT, AND RECREATI ONAL USES.

(© "COW SSI ON' MEANS THE WATERSHED MANAGEMENT COWM SSI ON
OF A Dl STRICT.

(D) "DI STRICT", UNLESS THE CONTEXT CLEARLY | NDI CATES OTHER-
W SE, MEANS A WATERSHED MANAGEMENT DI STRI CT.

(E) "EXECUTI VE COMW TTEE" MEANS THE WATERSHED MANAGEMENT
DI STRI CT EXECUTI VE COMW TTEE ESTABLI SHED UNDER SECTI ON 591.

(F) "PETITION FI LER* MEANS THE PERSON WHO FI LED A PETI TI ON
UNDER SECTI ON 586 TO I NI TI ATE PROCEDURES TO ESTABLI SH A
Dl STRI CT.

(G "PLAN' MEANS A WATERSHED MANAGEMENT PLAN ADOPTED UNDER
SECTI ON 595.

(H "PRQIECT" MEANS THE ACTIVITIES IN THE PLAN OTHER THAN
ACTI VI TI ES SPECI FI CALLY RESERVED FOR | MPLEMENTATI ON THROUGH THE
PROVI SI ONS OF TH S ACT.

(1) "PUBLI C CORPORATI ON' MEANS A COUNTY, CITY, VILLAGE,
TOWNSHI P, METROPOLI TAN DI STRI CT, OR AUTHORI TY CREATED BY OR PUR-
SUANT TO STATE LAW

(J) "WATERSHED' MEANS A GEOCGRAPH C AREA OF ANY S| ZE FROM
VWH CH WATER SEEKS A COVMON QUTLET, | NCLUDI NG BUT NOT LIMTED TGO
A CREEKSHED, CATCHVENT AREA, DRAI NAGE BASI N, DRAI NAGE DI STRI CT,
OR RI VER BASI N.

SEC. 586. (1) TO I NI TI ATE PROCEDURES TO ESTABLI SH A WATER-
SHED MANAGEMENT DI STRI CT AND DEVELOP A WATERSHED MANAGEMENT PLAN,
A PETI TION SHALL BE FI LED WTH THE DRAIN COMM SSI ONER | N A COUNTY
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WHERE ALL OR A PORTI ON OF THE PROPCSED WATERSHED MANAGEMENT
DI STRICT IS TO BE LOCATED AND ESTABLI SHED.

(2) THE PETITION SHALL STATE THAT IT IS FILED UNDER THI S
CHAPTER, REQUEST THE ESTABLI SHMENT OF A DI STRICT, SET FORTH THE
PROPOSED NAVE OF THE DI STRI CT, AND BRI EFLY RECI TE FACTS AND Cl R-
CUMSTANCES SHOW NG THAT THE DI STRI CT WOULD BE CONDUCI VE TO THE
PUBLI C HEALTH, CONVENI ENCE, OR WELFARE OR TO THE PROTECTI ON AND
REHABI LI TATI ON OF WATERS OF THE DI STRI CT. THE PETI TI ON SHALL
| DENTI FY THE COVMON QUTLET FOR THE PROPOSED DI STRI CT. THE PETI -
TI ON SHALL | NCLUDE A GENERAL DESCRI PTI ON OF THE LOCATI ON OF THE
PROPOSED DI STRI CT WHI CH MAY CONSI ST OF A MAP GENERALLY QUTLI NI NG
THE BOUNDARI ES OF THE PROPOSED DI STRI CT. THE PETI TI ON SHALL ALSO
REQUEST THE DEVELOPMENT OF A WATERSHED MANAGEMENT PLAN AND
BRI EFLY DESCRI BE THE OBJECTI VES TO BE ACCOWPLI SHED BY THE PLAN OR
COMPONENTS OF A PLAN FOR WHI CH THE PETI TI ONER SEEKS
CONSI DERATI ON.  THE PETI TI ON MAY SPECI FY PERSONS OR ENTI TI ES THAT
SHOULD BE CONSI DERED FOR MEMBERSHI P ON ANY APPO NTED WATERSHED
ADVI SCRY BOARD.

(3) A PETITION FOR THE ESTABLI SHVENT OF A DI STRI CT SHALL BE
SIGNED BY 1 OF THE FOLLOW NG

(A) BY AT LEAST 50 LANDOWNERS W THI N THE PROPOSED DI STRI CT.

(B) FOR A DISTRICT WTH LESS THAN 100 LANDOWNERS, BY LAND-
OMERS REPRESENTI NG AT LEAST 25% OF THE LANDS W THI N THE PROPOSED
DI STRI CT.

(O FOR A DISTRICT LYI NG WHOLLY W THI N THE BOUNDS OF 1
COUNTY, BY AN AUTHORI ZED OFFI Cl AL OF THAT COUNTY OR OF AT LEAST 1
PUBLI C CORPORATI ON LYI NG WHOLLY OR PARTLY W THI N THAT COUNTY.
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(D) FOR A DI STRICT LYI NG WHOLLY OR PARTLY WTHIN 2 OR MORE
BUT LESS THAN 7 COUNTI ES, BY AN AUTHORI ZED OFFI CI AL OF EACH OF AT
LEAST 2 COUNTI ES OR PUBLI C CORPORATI ONS LYI NG WHOLLY OR PARTLY
W TH N THOSE COUNTI ES.

(E) FOR A DI STRICT LYI NG WHOLLY OR PARTLY WTHI N 7 OR MORE
COUNTI ES, BY AN AUTHORI ZED OFFI CI AL OF AT LEAST 2 OF THOSE COUN-
TIES OR, FOR EACH COUNTY, BY AN AUTHORI ZED OFFI CI AL OF AT LEAST 1
PUBLI C CORPORATI ON LYI NG WHOLLY OR PARTLY W THI N THAT COUNTY.

SEC. 587. THE PETITION FI LER SHALL ALSO FILE W TH THE DRAI N
COMM SSI ONER A CASH DEPOSI T SUFFI CI ENT TO PAY THE COSTS, AS
DETERM NED BY THE DRAI N COWM SSI ONER, OF NOTI CE UPON EACH
AFFECTED PUBLI C CORPORATI ON, PUBLI CATI ON OF NOTI CE FOR THE FI RST
MEETI NG OF THE COWM SSI ON, AND PUBLI CATI ON OF THE FI RST HEARI NG
ANY UNUSED FUNDS FROM THE DEPOSI T SHALL BE RETURNED TO THE PERSON
FILING THE PETITION. |IF A DI STRICT | S ESTABLI SHED, THE BALANCE
OF THE DEPOSI T SHALL BE CONSI DERED A COST OF THE WATERSHED NAN-
AGEMENT DI STRI CT, SHALL BE COLLECTED IN THE FI RST ASSESSMENT, AND
SHALL BE RETURNED TO THE PETI TI ONER UPON COLLECTI ON OF THE FI RST
ASSESSMENT.

SEC. 588. (1) WTH N 45 DAYS FOLLOW NG RECEI PT OF THE PETI -
TION, THE DRAIN COMM SSI ONER SHALL REVI EW THE PETI TI ON FOR
SUFFI CI ENCY.

(2) I'F THE DRAIN COWM SSI ONER FI NDS THAT THE PETITION | S
SUFFI CI ENT, A WATERSHED MANAGEMENT COWM SSI ON | S ESTABLI SHED FOR
THE DI STRICT. THE COWM SSI ON CONSI STS OF THE FOLLON NG MEMBERS:

(A) THE DRAIN COW SSI ONER OF EACH COUNTY W THI N THE
Dl STRI CT.
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(B) THE CHI EF ELECTED OFFI Cl AL OR AN ELECTED OFFI CI AL
DESI GNATED BY THE CH EF ELECTED OFFI Cl AL OF EACH PUBLI C CORPORA-
TION WTH LANDS WTH N THE DI STRI CT.

(© THE DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY
OR A PERSON AS APPO NTED BY THE DI RECTOR AS A NONVOTI NG MEMBER.

(D) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES OR A
PERSON DESI GNATED BY THE DI RECTOR AS A NONVOTI NG MEMBER.

(E) UNLESS THE DI STRICT LI ES WHOLLY W THI N THE BOUNDARI ES OF
1 COUNTY, THE DI RECTOR OF THE DEPARTMENT OF ACRI CULTURE OR A
PERSON DESI GNATED BY THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE.

(3) PROVPTLY AFTER DETERM NI NG THAT THE PETI TI ON | S SUFFI -
Cl ENT, THE DRAI N COW SSI ONER SHALL MAKE A PRELI M NARY FI NDI NG CF
THE COUNTI ES THAT ARE SUBJECT TO ASSESSMENT UNDER THI S CHAPTER OR
| NCLUDE PUBLI C CORPORATI ONS SUBJECT TO ASSESSMENT UNDER THI S
CHAPTER. THE DRAI N COWM SSI ONER SHALL PROVPTLY BY FI RST- CLASS
MAI L PROVI DE NOTI CE OF THE FI RST MEETI NG OF THE COWM SSI ON TO ALL
OF THE FOLLOW NG

(A) THE COUNTY CLERK, DRAI N COWM SSI ONER, AND CHAI RPERSON OF
EACH COUNTY ROAD COWM SSI ON OF EACH COUNTY SUBJECT TO ASSESSMENT
UNDER THI S CHAPTER OR THAT | NCLUDES A PUBLI C CORPORATI ON SUBJECT
TO ASSESSMENT UNDER THI S CHAPTER.

(B) THE CHAI RPERSON OF EACH SO L CONSERVATI ON DI STRI CT
W TH N THE PROPOSED WATERSHED MANAGEMENT DI STRI CT.

(© THE CLERK OF EACH CITY, VILLAGE, AND TOMNSHI P HAVI NG
LANDS W THI N THE PROPCSED DI STRI CT.
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(D) THE DI RECTOR OF THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(E) THE DI RECTOR OF THE DEPARTMENT OF NATURAL RESOURCES.

(F) THE DI RECTOR OF THE STATE TRANSPORTATI ON DEPARTMENT.

(G THE CHAI RPERSON OF ANY OTHER WATERSHED MANAGEMENT DI S-
TRI CT THAT HAS LANDS THAT MAY OVERLAP W TH THE PROPCSED
DI STRI CT.

(H) THE CHAI RPERSON OF ANY WATERSHED COUNCI L ESTABLI SHED
UNDER PART 311 (LOCAL RI VER MANAGEMENT) OF THE NATURAL RESOURCES
AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.31101 TO
324.31119, WHOSE WATERSHED LI ES WHOLLY OR PARTLY W TH N THE
DI STRI CT.

(1) UNLESS THE DI STRICT LIES WHOLLY W TH N THE BOUNDARI ES OF
1 COUNTY, THE DI RECTOR OF THE DEPARTMENT OF AGRI CULTURE.

(4) THE NOTI CE SHALL | NCLUDE A COPY OF THE PETI TI ON AND
SHALL REQUEST EACH NOTI FI ED PUBLI C CORPORATI ON TO APPO NT A REP-
RESENTATI VE TO THE COWMM SSI ON AND STATE THE TI ME AND PLACE OF THE
FI RST MEETI NG WHI CH SHALL BE NOT LESS THAN 45 AND NOT MORE THAN
60 DAYS FOLLOW NG THE MAI LI NG OF THE NOTI CE. FAI LURE OF THE GOV-
ERNI NG BODY OF ANY PUBLI C CORPORATI ON ENTI TLED REPRESENTATI ON TO
APPO NT A MEMBER TO THE COWM SSI ON DOES NOT PREVENT THE | NCLUSI ON
OF THE PUBLI C CORPORATI ON | N THE WATERSHED MANAGEMENT DI STRI CT OR
EXEMPT | T FROM ASSESSMENT OR OTHER OBLI GATI ONS UNDER THI S
CHAPTER.

(5) THE DRAIN COVM SSI ONER W TH WHOM THE PETI TI ON WAS FI LED
SHALL ALSO PUBLI SH A NOTI CE OF THE FI RST MEETING OF THE
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COMM SSI ON I N A NEWSPAPER OF GENERAL ClI RCULATION I N THE PROPOSED
Dl STRI CT.

(6) EACH DRAIN COWMM SSI ONER WHOSE COUNTY LI ES WHOLLY OR
PARTLY W TH N THE BOUNDARI ES OF THE DI STRI CT SHALL BY FI RST- CLASS
MAI L DELI VER A COPY OF THE NOTI CE UNDER SUBSECTI ON (4) TO ANY
| NTERESTED PARTY THAT HAS MADE A WRI TTEN REQUEST TO BE NOTI FI ED
REGARDI NG WATERSHED MANAGEMENT DI STRI CT PETI Tl ONS.

SEC. 589. (1) IF A D STRICT LIES WHOLLY W THI N THE BOUNDA-
RIES OF 1 COUNTY, THE COUNTY DRAI N COW SSI ONER SHALL BE THE
CHAI RPERSON OF THE COM SSION. |F A DISTRICT LIES IN MORE THAN 1
COUNTY, THE DI RECTOR OF THE DEPARTMENT OF ACRI CULTURE OR H' S OR
HER DESI GNEE SERVI NG ON THE COMM SSI ON SHALL BE THE CHAI RPERSON
OF THE COMWM SSI ON. THE CHAI RPERSON OF THE COWM SSI ON MAY VOTE
ONLY | F NECESSARY TO CAST THE DECI DI NG VOTE I N CASE OF A TIE.

(2) AT THE FI RST MEETI NG OF THE COW SSI O\, THE COW SSI ON
SHALL ELECT A SECRETARY AND MAY ELECT A VI CE- CHAI RPERSON FROM
AMONG | TS MEMBERS.

(3) THE COWMM SSI ON SHALL DESI GNATE THE TREASURER OF 1 OF THE
COUNTIES IN THE DI STRICT TO SERVE AS TREASURER OF THE DI STRI CT.
MONEY HELD BY THE TREASURER SHALL ONLY BE PAI D OQUT UPON ORDER THE
COMM SSI ON EXCEPT FOR THE PAYMENT OF PRI NCI PAL AND | NTEREST ON
BONDS. THE COW SSI ON SHALL CAUSE THE ACCOUNTS OF THE TREASURER
TO BE AUDI TED ANNUALLY BY A CERTI FI ED PUBLI C ACCOUNTANT. THE
EXPENSE OF THE AUDI T SHALL BE PAI D BY THE WATERSHED MANAGEMENT
D STRICT. THE TREASURER SHALL | NVEST THE FUNDS AS DI RECTED BY
THE COW SSI ON. UNLESS THE COWM SSI ON DI RECTS OTHERW SE, THE
FUNDS SHALL BE | NVESTED I N | NTEREST BEARI NG ACCOUNTS.
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(4) THE COWM SSI ON SHALL ADOPT RULES OF PROCEDURES OR BYLAWS
NOT | NCONSI STENT WTH TH S CHAPTER

(5) THE BUSI NESS THAT THE COWM SSI ON, THE EXECUTI VE COWM T-
TEE, |IF ANY, OR THE ADVI SORY BOARD MAY PERFORM SHALL BE CONDUCTED
AT A PUBLI C MEETI NG OF THE COW SSI ON, THE EXECUTI VE COW TTEE,
| F ANY, OR THE ADVI SORY BOARD HELD I N COWPLI ANCE W TH THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(6) A MEETING OF THE COW SSI ON SHALL BE CALLED BY THE
CHAI RPERSON OR 2 OR MORE MEMBERS OF THE COWM SSI ON BY SENDI NG
NOTI CE OF THE MEETI NG BY FI RST- CLASS MAI L TO EACH MEMBER NOT LESS
THAN 20 DAYS BEFORE THE DATE OF THE MEETING. THE MAJORITY OF THE
MEMBERS SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF BUSI -
NESS, BUT A LESSER NUMBER MAY ADJOURN FROM TI ME TO TI ME.  UNLESS
OTHERW SE PROVI DED IN THI' S ACT, AN ACTI ON SHALL NOT BE TAKEN
EXCEPT BY A MAJORITY VOTE OF THE MEMBERS PRESENT AND VOTI NG

(7) THE COMM SSI ON SHALL MEET AT LEAST ONCE ANNUALLY BEFORE
APRIL 1. THE FIRST MEETI NG OF THE COW SSI ON EACH YEAR SHALL BE
CONSI DERED | TS ANNUAL MEETI NG AT I TS ANNUAL MEETI NG THE COw
M SSI ON SHALL APPO NT MEMBERS OF THE ADVI SORY BOARD AND EXECUTI VE
COWM TTEE AND SUCH OTHER COWM TTEES AS | T CONSI DERS APPROPRI ATE,
APPROVE ASSESSMENTS FOR OPERATI ON AND PLAN | MPLEMENTATI ON, AND
APPROVE A WORK PLAN AND ANNUAL BUDGET FOR THE DI STRI CT FOR THE
ENSUI NG YEAR, AND CONDUCT OTHER BUSI NESS. THE COWM SSI ON SHALL
ALSO | SSUE AN ANNUAL REPORT STATI NG PROGRESS TOMRD THE GOALS COF
THE PETI TION. A COPY OF THE ANNUAL REPORT AND BUDGET SHALL BE
PREPARED, PUBLI SHED, AND PROVI DED TO ALL PUBLI C CORPORATI ONS I N
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THE DI STRI CT, THE DEPARTMENT OF NATURAL RESOURCES, THE DEPARTMENT
OF ENVI RONVENTAL QUALI TY, AND THE DEPARTMENT OF AGRI CULTURE.

(8) ORDERS | SSUED BY THE COW SSI ON SHALL BE SI GNED BY THE
CHAI RPERSON AND THE SECRETARY.

(9) THE SECRETARY SHALL PREPARE AND SI GN 3 DUPLI CATE ORI G -
NALS OF THE M NUTES OF THE PROCEEDI NGS OF THE BCDY. THE SECRE-
TARY SHALL RETAIN 1 DUPLI CATE ORI G NAL, FILE 1 DUPLI CATE ORI G NAL
W TH THE CHAI RPERSON, AND FI LE 1 DUPLI CATE ORI G NAL W TH THE
Dl RECTOR OF THE DEPARTMENT OF AGRI CULTURE. THE ORI G NALS OF ALL
PROCEEDI NGS AND RECORDS SHALL BE KEPT ON FI LE WTH THE
SECRETARY.

(10) A WRI TI NG PREPARED, OMNED, USED, | N POSSESSI ON OF, OR
RETAI NED BY THE COW SSI ON | N THE PERFORVANCE OF AN OFFI ClI AL
FUNCTI ON IS SUBJECT TO THE FREEDOM OF | NFORMATI ON ACT, 1976 PA
442, MCL 15. 231 TO 15. 246.

SEC. 590. (1) AT THE FI RST MEETI NG, THE COWM SSI ON SHALL
TENTATI VELY DETERM NE THE SUFFI CIl ENCY OF THE PETI TI ON AND VWHETHER
A DI STRI CT WoULD BE CONDUCI VE TO THE PUBLI C HEALTH, CONVEN ENCE,
OR WELFARE OR TO THE PROTECTI ON AND REHABI LI TATI ON OF WATERS COF
THE DI STRICT. |F THE COW SSI ON DETERM NES THAT THE PETITION | S
NOT SUFFI Cl ENT, THE COWM SSI ON MAY RETURN THE PETI TI ON TO THE
PETI TI ON FI LER FOR SUPPLEMENTATI ON AND REFI NEMENT. | F SUCH
REFI NEMENT RESULTS I N THE | NCLUSI ON OF ADDI TI ONAL PUBLI C CORPORA-
TI ONS WHI CH ARE ENTI TLED TO DESI GNATE A MEMBER OF THE COWM SSI ON,
THE COWM SSI ON SHALL ADJOURN THE MEETI NG AND SHALL NOTI FY THE
CLERK OF SUCH PUBLI C CORPORATI ON OF THE TI ME AND PLACE OF THE
PROPOSED MEETING | F THE COWMM SSI ON AT ANY Tl ME DETERM NES THAT
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THE DI STRI CT WOULD NOT BE CONDUCI VE TO THE PUBLI C HEALTH,
CONVENI ENCE, OR WELFARE OR TO THE PROTECTI ON AND REHABI LI TATI ON
OF WATERS OF THE DI STRICT, I T SHALL ORDER THE PETI TI ON DI SM SSED
AND PROCEEDI NGS UNDER THE PETI TI ON SHALL BE TERM NATED. |IF A
PETITION IS SO DI SM SSED, A PETITION THAT IS THE SAME OR SUBSTAN-
TIALLY THE SAME SHALL BE FI LED UNDER THI S CHAPTER FOR 1 YEAR
AFTER THE DATE OF DI SM SSAL.

(2) I'F THE COW SSI ON TENTATI VELY FI NDS THAT THE PETI TION I S
SUFFI CI ENT AND THAT THE WATERSHED MANAGEMENT DI STRI CT WOULD BE
CONDUCI VE TO THE PUBLI C HEALTH, CONVEN ENCE, OR WELFARE OR TO THE
PROTECTI ON AND REHABI LI TATI ON OF WATERS OF THE DI STRI CT, | T SHALL
PROVPTLY AND TENTATI VELY SELECT A NAME FOR THE DI STRI CT; AND MAKE
A TENTATI VE DETERM NATI ON OF THE PUBLI C CORPORATI ONS TO BE
ASSESSED FOR THE COST, AND FI X A TI ME, DATE, AND PLACE TO HEAR
OBJECTI ONS TO THE ESTABLI SHVENT OF THE DI STRI CT AND PUBLI C CORPO-
RATI ONS SUBJECT TO ASSESSMENT. NOTI CE OF THE HEARI NG SHALL BE
PUBLI SHED TW CE BY | NSERTI NG THE NOTI CE | N A NEWSPAPER OF CGENERAL
Cl RCULATION IN THE DI STRI CT. THE PUBLI CATI ON SHALL BE NOT LESS
THAN 20 DAYS BEFORE THE DATE OF THE HEARI NG  THE NOTI CE SHALL
ALSO BE SENT BY FI RST- CLASS MAIL TO THE CLERK OF EACH PUBLI C COR-
PORATI ON PROPOSED TO BE ASSESSED NOT LESS THAN 20 DAYS BEFORE THE
DATE OF THE HEARI NG THE NOTI CE SHALL BE SI GNED BY THE CHAI R-
PERSON AND PROCF OF THE PUBLI CATI ON AND MAI LI NG OF THE NOTI CE
SHALL BE FILED IN HS OR HER OFFICE. THE PROOF W LL BE CONCLU
SI'VE OF THE PUBLI CATI ON AND MAI LI NG  THE COWMM SSI ON MAY PROVI DE
A FORM TO BE SUBSTANTI ALLY FOLLOWED I N G VI NG OF NOTI CE.
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(3) AFTER THE HEARI NG THE COW SSI ON SHALL DETERM NE
WHETHER THE PETI TION IS SUFFI Cl ENT AND THE DI STRI CT WOULD BE
CONDUCI VE TO THE PUBLI C HEALTH, CONVEN ENCE, OR WELFARE OR TO THE
PROTECTI ON AND REHABI LI TATI ON OF WATERS OF THE DI STRI CT AND, |F
SO, THE PUBLI C CORPORATI ONS TO BE ASSESSED. THE COMM SSI ON SHALL
| SSUE | TS ORDER ACCORDI NG&Y. THE ORDER SHALL BE KNOMWN AS THE
ORDER DESI GNATI NG THE WATERSHED MANAGEMENT DI STRICT. A PUBLIC
CORPORATI ON SHALL NOT BE ELI M NATED FROM OR ADDED TO THOSE TENTA-
TI' VELY DETERM NED TO BE ASSESSED W THOUT A REHEARI NG AFTER
NOTI CE. THE COWM SSI ON SHALL PUBLI SH NOTI CE OF THE ORDER DESI G
NATI NG THE DI STRI CT BY PUBLI SHI NG | N A NEWSPAPER OF GENERAL Cl R-
CULATION IN THE DI STRICT. THE NOTI CE SHALL G VE A GENERAL
DESCRI PTI ON OF THE COMVON QUTLET AND THE LOCATI ON OF THE DI STRI CT
AS SHOMN BY THE ORDER. I N ADDI TI ON, THE COMM SSI ON SHALL SERVE A
COPY OF THE ORDER BY FI RST- CLASS MAIL ON THE CLERKS COF EACH
PUBLI C CORPORATI ON W THI N THE DI STRI CT, THE DI RECTOR OF THE
DEPARTMENT OF ENVI RONMENTAL QUALI TY, THE DI RECTOR OF THE DEPART-
MENT OF NATURAL RESOURCES, THE DI RECTOR OF THE DEPARTMENT OF
AGRI CULTURE, AND THE SECRETARY OF EACH SO L CONSERVATI ON DI STRI CT
W TH N THE PROPOSED WATERSHED MANAGEMENT DI STRI CT.

SEC. 591. (1) THE COWMM SSI ON SHALL FUNCTI ON AS THE GOVERN-
I NG BODY OF THE DI STRI CT. ACTI ONS TAKEN BY THE COWM SSI ON SHALL
BE TAKEN I N THE NAME OF THE DI STRI CT.

(2) AFTER THE COWM SSI ON | SSUES | TS ORDER DESI GNATI NG THE
D STRICT, |I'T MAY APPO NT A WATERSHED MANAGEMENT DI STRI CT EXECU-
TIVE COM TTEE. ONLY MEMBERS OF THE COW SSI ON ARE ELI G BLE TO
BE MEMBERS OF THE EXECUTI VE COW TTEE. THE MEMBERS OF THE
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EXECUTI VE COW TTEE SHALL BE ELECTED BY A VOTE OF THE MAJORITY OF
THE MEMBERS OF THE COWM SSI ON. HOWAEVER, ANY DRAI N COW SSI ONER
SERVI NG ON THE COW SSI ON SHALL BE A MEMBER OF THE EXECUTI VE
COW TTEE.

(3) THE EXECUTI VE COW TTEE SHALL PERFORM ADM NI STRATI VE AND
M NI STERI AL DUTI ES AS DI RECTED BY THE COWM SSI ON AND QUTLI NED I N
| TS BYLAWS. THE EXECUTI VE COW TTEE DUTI ES MAY | NCLUDE CONDUCT
OF MEETI NGS AND PUBLI C HEARI NGS FOR PURPOSES OF RECOMMENDI NG A
WATERSHED MANAGEMENT PLAN AND RECOMVENDI NG | MPLEMENTATI ON OF THE
PLAN. THE EXECUTI VE COW TTEE MAY PREPARE AND MAKE RECOMVENDA-
TIONS AS TO THE APPORTI ONMENT OF COSTS AND THE REVI EW OF
EXPENDI TURES. HOWAEVER, THE ADOCPTI ON OF THE FI NAL PLAN, FI NAL
| MPLEMENTATI ON OF THE PLAN, AND FI NAL APPORTI ONMENT OF COSTS,
ADOPTI ON OF AN ANNUAL BUDGET, AND AUTHCRI ZATI ON OF ASSESSMENTS
SHALL BE APPROVED BY THE MAJORITY OF THE COW SSI ON.

SEC. 592. (1) AFTER THE | SSUANCE OF THE ORDER DESI GNATI NG
THE DI STRI CT, THE COWM SSI ON SHALL TENTATI VELY DEFI NE THE SCOPE
OF THE PLAN. AFTER TENTATI VELY DEFI NI NG THE SCOPE OF THE PLAN,
THE COWM SSI ON SHALL APPO NT A WATERSHED MANAGEMENT DI STRI CT
ADVI SOCRY BOARD. THE COWMM SSI ON MAY CONSI DER, AS MEMBERS OF THE
ADVI SCRY BOARD, THOSE PERSONS OR ENTI TI ES WH CH WERE SPECI FI ED AS
PART OF THE PETI TI ON, AND MAY | NCLUDE ANY PERSON OR ENTITY WTH
AN | NTEREST I N THE DI STRI CT | NCLUDI NG BUT NOT LI M TED TO STATE,
FEDERAL, AND MUNI Cl PAL AGENCI ES, REG ONAL AND PLANNI NG AGENCI ES,
AND PROPERTY OWNERS AND | NTEREST GROUPS. THE COWM SSI ON SHALL
I NVI TE THE DEPARTMENT OF NATURAL RESOURCES, THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY, THE STATE TRANSPORTATI ON DEPARTMENT, AND
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ANY WATERSHED COUNCI L ESTABLI SHED UNDER PART 311 (LOCAL RI VER
MANAGEMENT) OF THE NATURAL RESOURCES AND ENVI RONVENTAL PROTECTI ON
ACT, 1994 PA 451, MCL 324.31101 TO 324.31119, SO L AND WATER CON-
SERVATI ON DI STRI CT, OR BOARD OF COUNTY ROAD COWMM SSI ONERS WHOSE
WATERSHED, CONSERVATI ON DI STRI CT, OR COUNTY LI ES WHOLLY OR PARTLY
W THI N THE WATERSHED MANAGEMENT DI STRI CT TO APPOI NT REPRESENTA-
TI VES TO THE ADVI SORY BOARD. THE ADVI SORY BOARD |'S | NTENDED TO
| NCLUDE MEMBERS WHO W LL REPRESENT A BALANCE OF | NTERESTS EXI ST-
ING I N THE DI STRI CT.

(2) AT I TS FIRST MEETI NG, THE ADVI SORY BOARD SHALL ELECT A
CHAI RPERSON AND SECRETARY. M NUTES SHALL BE KEPT AT ALL MEET-
| NGS, AND RECORDS OF ALL PROCEEDI NGS AND RECOMMVENDATI ONS OF THE
ADVI SORY BOARD SHALL BE FILED IN THE OFFI CE OF THE CHAI RPERSON OF
THE COWM SSI ON.

(3) THE WATERSHED MANAGEMENT COMM SSI ON SHALL APPOI NT AT
LEAST 1 OR MORE MEMBERS OF THE COMM SSION, AS | T DEEMS NECESSARY,
TO THE ADVI SORY BOARD. ONCE THE ADVI SORY BOARD HAS BEEN ESTAB-

LI SHED, THE COWM SSI ON SHALL PERI ODI CALLY REVI EW THE MEMBERSHI P
BASED UPON DEMOGRAPHI C | NFORMATI ON OF THE WATERSHED MANAGENMENT
DI STRI CT AND REVI SE THE MEMBERSHI P AS NECESSARY TO ENSURE A BAL-
ANCE OF ALL | NTERESTS I N THE DI STRI CT.

(4) THE ADVI SORY BOARD, | N CONJUNCTI ON W TH THE COWM SSI ON
OR | TS EXECUTI VE COW TTEE, OR BOTH, SHALL MAKE THE I NI TI AL REC-
OMVENDATI ONS FOR THE SCOPE OF A WATERSHED MANAGEMENT PLAN. THE
SCOPE OF THE PLAN MAY | NCLUDE 1 OR MORE OF THE FOLLOW NG

(A) PREPARATI ON OF PLANS.
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(B) PROBLEM ASSESSMENT.

(C) SPECI AL STUDI ES.

(D) WATER QUALITY, WATER QUANTI TY MONI TORI NG, OR BI OLOG CAL
MONI TORI NG

(E) MODELI NG,

(F) DATA GATHERI NG,

(G EDUCATI ON AND EDUCATI ON PROGRANG.

(H) PURCHASE OF LANDS, ACQU SI TI ON OF CONSERVATI ON OR OTHER
EASEMENTS OR Rl GHTS- OF- WAY, OR PURCHASE OF DEVELOPMENT RI GHTS.

(1) DEVELOPMENT AND RECOMVENDATI ON OF ORDI NANCES AND REGULA-
TORY PROGRAMS TO BE | MPLEMENTED BY THE PUBLI C CORPORATI ON.

(J) MAPPI NG

(K) PUBLI CATI ONS.

(1) TESTI NG

(M HYDROLOG CAL ENG NEERI NG, ANALYSI'S, AND MODELI NG

(N) DEVELOPMENT AND DRAFTI NG OF RECOMVENDED MANAGENENT
PRACTI CES.

(O ANY OTHER NONPERMANENT, NONSTRUCTURAL COMPONENT DEEMED
APPROPRI ATE BY THE COMM SSI ON TO ACCOWPLI SH THE PURPOSE OF THI S
CHAPTER, OTHER THAN CONSTRUCTI ON ACTI VI TI ES WH CH CONSTI TUTE
MAI NTENANCE, | MPROVEMENT, OR CONSTRUCTI ON OF A DRAI N OR CONSTRUC-
TI ON ACTI VI TIES W THI N BOUNDARI ES OF THE WATERCOURSE.

(5) UPON RECEl PT OF RECOMMENDATI ONS OF THE SCOPE OF THE PRO-
POSED PLAN, THE COVM SSI ON SHALL ADOPT THE TENTATI VE SCOPE OF THE
PLAN.

SEC. 593. (1) AT A MEETI NG SUBSEQUENT TO THE MEETI NG AT
WH CH THE TENTATI VE SCOPE OF THE PLAN |'S ADOPTED, THE COWM SSI ON

01117' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

263
SHALL FI NALI ZE THE SCOPE OF THE PLAN AND TENTATI VELY APPORTI ON
BENEFI TS N A FI RST ORDER OF DETERM NATI ON.

(2) INTERESTED PARTI ES MAY APPEAL THE SCOPE OF THE PLAN OR
THE APPORTI ONVENT OF BENEFI TS.

(3) AFTER ANY APPEALS, THE COW SSI ON SHALL REFER TO THE
WATERSHED BOARD TO MAKE RECOMMENDATI ONS OF THE PROPOSED PLAN.

THE ADVI SORY BOARD MAY CONDUCT PUBLI C HEARI NGS ON THE PLAN AND

G VE NOTI CE OF THE HEARI NGS TO THOSE PARTI ES THAT HAVE EXPRESSED
AN | NTEREST | N THE WATERSHED MANAGEMENT PLAN FOR PURPOSES COF
RECEI VI NG PUBLI C | NPUT W TH REGARDS TO THE PLAN. THE ADVI SORY
BOARD SHALL PREPARE A REPCORT OF | TS RECOMMENDATI ONS TOGETHER W TH
A PROPOSED PLAN TO THE COMM SSI ON FOR | TS CONSI DERATI ON.

(4) THE COVMM SSI ON MAY CONTRACT W TH PERSONS TO ASSI ST I N
DEFI NI NG THE SCOPE OF THE PLAN AND ASSI ST THE ADVI SORY BQOARD AS
DI RECTED BY THE COW SSI ON | N PREPARATI ON OF A TENTATI VE OR FI NAL
PLAN. AFTER THE FI NAL ORDER OF DETERM NATI ON, THE COWM SSI ON MAY
ALSO H RE EMPLOYEES AND DETERM NE THEI R COVPENSATI ON. AN
EMPLOYEE SHALL NOT BE A MEMBER OF THE COWM SSI ON OR ANY ADVI SORY
BOARD.

SEC. 594. (1) THE COMM SSI ON SHALL DEVELOP OPERATI NG PROCE-
DURES AND A CGENERAL CHARGE OF SCOPE OF WORK FOR THE ADVI SORY
BOARD THAT REFLECTS THE | SSUES CONTAI NED I N THE PETI TION. THE
ADVI SOCRY BOARD SHALL WORK W TH THE CONSULTANTS, STAFF, AND
RESOURCES PROVI DED BY THE COWMM SSI ON | N PREPARATI ON OF PLAN
RECOMVENDATI ONS.

(2) AFTER ENTRY OF THE FI RST CRDER OF DETERM NATI ON, THE
COMM SSI ON I N CONJUNCTI ON W TH THE ADVI SORY BOARD SHALL PREPARE
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THE WATERSHED MANAGEMENT PLAN. | N PREPARI NG THE PLAN, THE
COMM SSI ON SHALL CONSI DER RECOMVENDATI ONS SUBM TTED BY LANDOANERS
AND PUBLI C CORPORATI ONS IN THE DI STRI CT AND OTHER | NTERESTED
PARTI ES.

(3) WATERSHED MANAGEMENT RECOMVENDATI ONS AS QUTLI NED I N THE
FI RST ORDER OF DETERM NATI ON SHALL BE REVI EMED BY THE ADVI SORY
BOARD. THE ADVI SORY BOARD MAY | NDEPENDENTLY | NI TI ATE RECOVMENDA-
TI ONS FOR CONSI DERATI ON BY THE COW SSI ON. | N PREPARI NG THE
PLAN, THE COW SSI ON SHALL ALSO CONSI DER AND SHALL ACCEPT,

REJECT, MODI FY, OR ADD TO RECOMVENDATI ONS SUBM TTED BY THE
ADVI SCRY BOARD.

SEC. 595. (1) AFTER RECEIPT OF THE WRI TTEN REPORT AND REC-
OVMENDATI ONS FROM THE ADVI SORY BOARD, THE CHAI RPERSON OF THE COW
M SSI ON SHALL FORWARD THE REPORT AND RECOMVENDATI ONS TO THE MEM
BERS OF THE COW SSI ON AND SET THE Tl ME, DATE, AND PLACE FOR A
MEETI NG TO TENTATI VELY ADOPT THE PLAN. THE COWM SSI ON SHALL
ADOPT THE TENTATI VE PLAN AFTER MAKI NG ANY REVI SI ONS | T CONSI DERS
ADVI SABLE. AFTER THE COWM SSI ON ADOPTS THE TENTATI VE PLAN, THE
CHAI RPERSON OF THE COW SSI ON SHALL G VE NOTI CE OF THE TI ME,

DATE, AND PLACE OF A PUBLI C HEARI NG TO HEAR OBJECTI ONS TO THE
TENTATI VE PLAN AND ASSESSMENT COSTS OF | MPLEMENTATI ON OF THE PLAN
TO THE DESI GNATED PUBLI C CORPCRATI ONS. NOTI CE OF THE HEARI NG
SHALL BE PUBLI SHED TW CE I N A NEWSPAPER OF GENERAL ClI RCULATION I'N
THE DI STRICT. THE FI RST PUBLI CATI ON SHALL BE NOT LESS THAN 20
DAYS BEFORE THE DATE OF THE HEARI NG  NOTI CE SHALL ALSO BE MAI LED
BY FI RST- CLASS MAIL TO THE CLERK OF EACH PUBLI C CORPORATI ON
PROPOSED TO BE ASSESSED NOT LESS THAN 20 DAYS BEFORE THE DATE OF
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THE HEARI NG THE CHAI RPERSON OF THE COWM SSI ON SHALL SI GN AND
FILE IN HS OR HER OFFI CE AN AFFI DAVI T OF THE PUBLI SHED AND
MAI LED NOTI CE. THE AFFIDAVIT IS CONCLUSI VE PROOF OF THE PUBLI CA-
TION OR MAI LI NG OF THE NOTI CE.

(2) AT THE HEARI NG THE COWM SSI ON SHALL RECEI VE TESTI MONY
AND EVI DENCE AS TO THE PRACTI CALI TY OF THE PROPCSED PLAN. | F THE
COWMM SSI ON FEELS THAT ADDI TI ONAL | NFORVATI ON | S NEEDED BEFORE A
PLAN CAN BE ADCPTED, | T MAY ADJOURN AS | T DEEMS NECESSARY, BUT AN
ADJOURNMENT SHALL NOT BE FOR LONGER THAN 60 DAYS. AFTER THE
HEARI NG THE COWM SSI ON SHALL MAKE A DETERM NATI ON OF THE PRACTI -
CALI TY OF THE PROPOSED PLAN, SHALL ESTABLI SH THE FI NAL APPORTI ON-
MENTS TO THE PUBLI C CORPORATI ONS TO BE ASSESSED, AND SHALL ENTER
ORDERS THEREOF, WHI CH ORDERS SHALL BE KNOMWN AS THE FI NAL ORDER OF
DETERM NATI ON AND FI NAL ORDER OF APPORTI ONVENT, RESPECTI VELY.

THE ORDERS SHALL BE FILED IN THE OFFI CE OF THE SECRETARY OF THE
COWM SSI ON.

(3) APPORTI ONMENTS OF BENEFI TS UNDER THI S CHAPTER SHALL BE
BASED UPON BENEFI TS TO THE PUBLI C CORPORATI ON ASSESSED, THE
EXTENT TO VWH CH THE PUBLI C CORPORATI ON CONTRI BUTES TO THE CONDI -
TI ONS THAT MAKE A PLAN NECESSARY AND DERI VES SPECI AL BENEFI T
DI RECTLY RELATED TO ACTI ONS PROPCSED BY THE PLAN, AND WHETHER A
PUBLI C CORPORATI ON OR OMNERS OF LAND IN THE PUBLI C CORPORATI ON
SPECI FI CALLY REQUESTED A PROVI SI ON OF THE PLAN.

SEC. 596. | F THE PLAN AS SET FORTH I N THE FI NAL ORDER COF
DETERM NATI ON PROPOSES THE MAI NTENANCE OR | MPROVEMENT OF AN
ESTABLI SHED COUNTY OR | NTERCOUNTY DRAIN, OR THE LOCATI ON,

ESTABLI SHVENT, OR CONSTRUCTI ON OF A COUNTY OR | NTERCOUNTY DRAI N,
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THE MAI NTENANCE, | MPROVEMENT, LOCATI ON, ESTABLI SHVENT, OR
CONSTRUCTI ON SHALL BE | MPLEMENTED PURSUANT TO THE APPROPRI ATE
PROVI SI ONS OF THI'S ACT AND BE SUBJECT TO THE JURI SDI CTI ON OF THE
RESPECTI VE DRAI N COMM SSI ONER OR DRAI NAGE BOARD. HOWEVER, THE
COVM SSI ON MAY PETI TI ON FOR WORK, BUT ONLY PURSUANT TO CHAPTERS
20 AND 21.

SEC. 597. THE COWM SSI ON SHALL AT LEAST EVERY 5 YEARS
REVI EW AND REEVALUATE THE PLAN AND | TS | MPLEMENTATION. I N SO
DO NG, THE COWM SSI ON SHALL SEEK THE | NPUT AND RECOMMENDATI ONS OF
THE ADVI SORY BOARD. THE COMM SSI ON MAY RECEI VE A PETI TI ON TO
SUPPLEMENT, AMEND, OR EXPAND THE PLAN. |F SUCH A PETITION IS
RECEI VED, THE COMM SSI ON SHALL PROCEED CONSI STENT W TH THI' S CHAP-
TER FROM THE PO NT | N PROCEEDI NGS | MVEDI ATELY FOLLOW NG THE ORDER
DESI GNATI NG THE DI STRI CT.

SEC. 598. PUBLI C CORPORATI ONS MAY ADVANCE FUNDS FOR THE
PAYMENT OF ANY PART OF THE COSTS | NCURRED BY A DI STRICT AND SHALL
BE REPAI D BY THE DI STRI CT WHEN FUNDS ARE AVAI LABLE. BEFORE THE
| SSUANCE OF BONDS, THE COMM SSI ON MAY ASSESS PRELI M NARY COSTS I N
AN EQUI TABLE MANNER AGAI NST PUBLI C CORPORATI ONS | N THE DI STRI CT
AND COLLECT THE ASSESSED COSTS. THE COSTS OF ALL OF THE FOLLOW
| NG ARE SUBJECT TO ASSESSMENT:

(A) LOCATI NG AND ESTABLI SH NG THE DI STRI CT.

(B) DEVELOPMENT OF THE PLAN.

(C) ADM NI STRATI VE STAFF, OFFI CE, AND OTHER EXPENSES OF THE
COVM SSI ON AND ADVI SORY BOARD.

(D) | MPLEMENTATI ON OF THE PLAN.
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(E) ACQUI RI NG | NTEREST | N LANDS.

(F) ENG NEERI NG, LEGAL, CONSULTANT, AND OTHER PROFESSI ONAL
FEES.

(G SERVI CE AND PUBLI CATI ON OF ALL NOTI CES.

(H) | NTEREST ON ALL BONDS OR NOTES FOR THE FI RST YEAR THEY
ARE TO BE | SSUED AND ALL PAYMENTS AND | NTEREST ON BONDS OR NOTES
| SSUED BEFORE THE ASSESSMENT.

(1) OTHER | TEMS | DENTI FI ED AND ALLOCATED | N THE FI NALLY
APPROVED ANNUAL BUDGET.

(J) POSSI BLE CONTI NGENT EXPENSES, | N AN AMOUNT NOT EXCEEDI NG
10% OF THE OTHER COSTS WHI CH ARE TO BE ASSESSED AGAI NST PUBLI C
CORPORATI ONS.

SEC. 599. (1) ANY ACTI ON ARI SI NG FROM THI S CHAPTER MAY BE
BROUGHT | N THE CIRCU T COURT OF ANY COUNTY | N WH CH ANY PART OF
THE DI STRI CT | NVOLVED | S LOCATED.

(2) NEI THER THE FI NAL ORDER OF DETERM NATI ON NOR THE FI NAL
ORDER OF APPORTI ONMENT | S SUBJECT TO ATTACK | N ANY COURT EXCEPT
BY PROCEEDI NGS AND SUPERI NTENDI NG CONTROL BROUGHT W THI N 30 DAYS
AFTER THE FI LI NG OF SUCH ORDER | N THE OFFI CE OF THE SECRETARY OF
THE COWMM SSI ON.  UNLESS SUCCESSFULLY CHALLENGED | N PROCEEDI NGS
BROUGHT WTHIN THI'S TIME, THE DI STRICT IS LEGALLY ESTABLI SHED AND
THE LEGALI TY OF THE PLAN AND THE ASSESSMENTS SHALL NOT BE QUES-
TIONED I N ANY SU T AT LAW OR EQUI TY.

(3) SUBSECTI ON (2) DOES NOT APPLY UNLESS ALL NOTI CES G VEN
UNDER THI' S CHAPTER CONTAIN A COPY OF SUBSECTI ON (2).

SEC. 600. (1) THE COMM SSION, | TS ADVI SORY BOARD, OR AN
EXECUTI VE COMM TTEE |'S NOT AUTHORI ZED TO PERFORM A DUTY,
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SPECI FI CALLY DELEGATED TO A DRAI N COWM SSI ONER OR DRAI NAGE BOARD
UNDER THI S ACT.

(2) THE COMWM SSI ON, | TS ADVI SCRY BOARD, OR AN EXECUTI VE COM
M TTEE |'S NOT GOVERNED BY THE PROCEDURAL OR OTHER PROVI SI ONS CON-
TAINED IN THI S ACT OTHER THAN THI S CHAPTER EXCEPT AS OTHERW SE
SPECI FI ED. HOWEVER, |F NOT CONTRARY TO THE EXPRESSED PROVI SI ONS
OF TH S CHAPTER, ANY PROVI SI ON OR PROVI SIONS I N OTHER CHAPTERS OF
TH' 'S ACT MAY BE | NCORPCORATED BY RECI TAL OR BY REFERENCES | NTO ANY
ORDER OR RESCLUTI ON OF THE COWM SSI ON.

Sec. 601. —+H—anycommsstoner—+s—t+nterested—directty—or

off+ee—of—ecounty—dratn—ecomm-sstoner— ANY ASSESSMENTS MADE UNDER
THI S CHAPTER DO NOT CONSTI TUTE | NDEBTEDNESS OF A PUBLI C CORPORA-

TI ON FOR PURPOSES OF ANY CHARTER, STATUTORY, OR CONSTI TUTI ONAL
DEBT LI M TATI ON. TAXES LEVI ED BY A PUBLI C CORPORATI ON FOR THE
PAYMENT OF SUCH ASSESSMVENTS ARE NOT' WTHI N A STATUTORY OR CHARTER
TAX LI M TATI ON.

Sec. 602. —+H—anyperson—shatH—wtHuHy—or—raltetousty
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Fat—not—execeeding—96—days— THE COWM SSI ON MAY SECURE THE
NECESSARY LANDS OR RI GHTS- OF- WAY AS | DENTI FI ED I N THE PLAN.  SUCH
ACQUI SI TI ON SHALL BE BY NEGOTI ATED PURCHASE OR RELEASE, OR BY
A FT OR GRANT.

SEC. 603. (1) THE COW SSI ON MAY ENTER A CONTRACT W TH ANY
FEDERAL AGENCY UNDER WHI CH THE FEDERAL AGENCY W LL PAY THE WHOLE
OR ANY PART OF THE COST OF THE PLAN OR W LL PERFORM THE WHCOLE OR
ANY PART OF THE WORK CONNECTED W TH THE PLAN.

(2) THE COWM SSI ON MAY ALSO CONTRACT W TH ANY PRI VATE OR
PUBLI C CORPORATI ON I N RESPECT TO ANY MATTER CONNECTED W TH THE
PLAN.  SUCH A CONTRACT W TH A PUBLI C CORPORATI ON MAY PROVI DE THAT
ANY PAYMENTS MADE OR WORK DONE BY THE PUBLI C CORPORATI ON SHALL BE
IN LI EU OF ALL OR PART OF THE ASSESSMENTS FOR THE COST OF THE
PLAN.

SEC. 604. AFTER THE CONFI RVATI ON OF THE APPORTI ONMVENT, THE
COW SSI ON SHALL DI RECT THE SECRETARY OF THE COWM SSI ON TO PRE-
PARE A SPECI AL ASSESSMENT ROLL ASSESSI NG THE ESTI MATED COST OF
THE PLAN, OR I F THE ACTUAL COST HAS BEEN ASCERTAI NED, THE ACTUAL
COST AGAI NST THE PUBLI C CORPORATI ONS | N ACCORDANCE W TH THE CON-
FI RVED APPORTI ONVENTS. THE COWM SSI ON MAY PROVI DE FOR THE PAY-
MENT OF THE SPECI AL ASSESSMENTS | N ANY NUMBER OF APPROXI MATELY
EQUAL ANNUAL | NSTALLMENTS, NOT EXCEEDI NG 20. | NSTALLMENTS OF
ASSESSVENTS AGAI NST THE STATE AND AGAI NST PUBLI C CORPORATI ONS
VWH CH COLLECT THEI R TAXES BEGQ NNI NG APPROXI MATELY DECEMBER 1 I N
EACH YEAR ARE DUE BY APRIL 1 OF EACH YEAR | NSTALLMENTS OF
ASSESSMVENTS AGAI NST PUBLI C CORPORATI ONS ARE DUE BY THE DATE OR
DATES FI XED BY THE COVM SSI ON DEPENDI NG ON THE TI ME OR TI MES FOR
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THE COLLECTI ON OF TAXES BY THE PUBLI C CORPCORATI ONS. THE
COMM SSI ON SHALL FI X THE RATE OF | NTEREST TO BE PAI D UPON UNPAI D
| NSTALLMENTS AT NOT MORE THAN 6% | NTEREST |'S DUE ANNUALLY ON
THE DAY AND MONTH UPON WHI CH THE ANNUAL | NSTALLMENTS ARE DUE.
ANY | NSTALLMENT OR | NSTALLMENTS MAY BE PAID | N ADVANCE OF THE DUE
DATE W TH | NTEREST COMPUTED TO THE NEXT | NSTALLMENT DUE DATE.
THE COW SSI ON SHALL FI X THE TI ME OR TI MES FOR THE PAYMENT OF THE
FI RST | NSTALLMENT SO THAT EACH PUBLI C CORPORATI ON MAY MAKE A TAX
LEVY FOR THE PAYMENT OF THE | NSTALLMENT.

SEC. 605. (1) THE SPECI AL ASSESSMENT ROLL SHALL CONTAI N THE
NAVE OF EACH PUBLI C CORPORATI ON ASSESSED; THE TOTAL ESTI MATED
COST OF THE PLAN, OR THE ACTUAL COST | F THE ACTUAL COST HAS BEEN
ASCERTAI NED AT THE TI ME OF THE PREPARATI ON OF THE RCLL; THE PER-
CENTAGE APPORTI ONED TO EACH PUBLI C CORPORATI ON;, THE AMOUNT OF THE
ASSESSMENT FOR EACH PUBLI C CORPORATI ON BASED UPON THE PERCENTAGE
OF APPORTI ONVENT; AND THE AMOUNT OF EACH | NSTALLMENT | F THE
ASSESSMVENT |'S DI VI DED | NTO ANNUAL | NSTALLMENTS. AFTER THE SECRE-
TARY PREPARES THE SPECI AL ASSESSMENT ROLL, THE SECRETARY SHALL
PRESENT THE SPECI AL ASSESSMENT RCLL TO THE COWM SSI ON FOR
APPROVAL. | F THE COW SSI ON APPROVES THE ROLL, A STATEMENT TO
THAT EFFECT SETTI NG FORTH THE DATE OF APPROVAL SHALL BE SI GNED BY
THE CHAI RPERSON AND SECRETARY OF THE COWM SSI ON AND AFFI XED TO
THE RCLL.

(2) THE CHAI RPERSON OF THE COWM SSI ON SHALL THEN CERTI FY TO
EACH PUBLI C CORPORATI ON ASSESSED THE AMOUNT OF THE TOTAL ASSESS-
MENT AGAI NST I'T, THE AMOUNT OF THE VARI OQUS | NSTALLMENTS | F THE
ASSESSMVENT |'S DI VI DED | NTO | NSTALLMENTS, THE DUE DATE OF EACH
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| NSTALLMENT, AND THE RATE OF | NTEREST UPON UNPAI D | NSTALLMENTS.
THE TREASURER SHALL ALSO EACH YEAR, AT LEAST 30 DAYS BEFORE THE
TIME OF THE LEVYI NG OF TAXES BY EACH PUBLI C CORPORATI ON, NOTI FY
THE PUBLI C CORPORATI ON OF THE AMOUNT OF THE | NSTALLMENT AND
| NTEREST NEXT BECOM NG DUE. HOWEVER, THE FAI LURE TO SO NOTI FY
ANY PUBLI C CORPORATI ON DOES NOT EXCUSE |I'T FROM MAKI NG PAYMENT OF
THE | NSTALLMENT AND | NTEREST.

(3) ON OR BEFORE THE DUE DATE OF AN | NSTALLMENT, EACH PUBLI C
CORPORATI ON SHALL PAY TO I TS COUNTY TREASURER THE AMOUNT OF THE
| NSTALLMENT, TOGETHER W TH | NTEREST ACCRUI NG TO THE DUE DATE
W TH N 15 DAYS AFTER RECEI VI NG A PAYMENT, THE COUNTY TREASURER
SHALL FORWARD THE AMOUNT SO PAI D TO THE TREASURER OF THE
COM SSION. | F A PUBLI C CORPORATI ON FAI LS OR NEGLECTS TO PAY THE
COUNTY TREASURER THE AMOUNT OF THE | NSTALLMENT AND | NTEREST, THE
COUNTY TREASURER SHALL ADVANCE THE AMOUNT TO THE TREASURER OF THE
COMM SSI ON FROM COUNTY FUNDS AND DEDUCT THE AMOUNT FROM ANY
FUNDS, OTHER THAN THOSE PLEDGED FOR THE PAYMENT OF DEBTS, OF THE
PUBLI C CORPORATI ON. | F A COUNTY ADVANCED FUNDS FOR A PUBLI C COR-
PORATI ON UNDER THI' S SECTI ON BUT HAD NOT BEEN RElI MBURSED, THE
COUNTY BOARD OF COWM SSI ONERS MAY ORDER THE PUBLI C CORPORATI ON
AND I'TS OFFI CERS TO LEVY UPON I TS NEXT TAX ROLL AN AMOUNT SUFFI -
Cl ENT TO MAKE SUCH REI MBURSEMENT ON OR BEFORE THE DATE WHEN | TS
TAXES BECOVE DELI NQUENT. THE PUBLI C CORPORATI ON AND | TS TAX
LEVYI NG AND COLLECTI NG OFFI Cl ALS SHALL LEVY AND COLLECT SUCH
TAXES AND REI MBURSE THE COUNTY. NOTHI NG IN TH S SECTI ON PREVENTS
THE COUNTY FROM OBTAI NI NG REI MBURSEMENT FROM ANY OTHER LEGAL
METHOD. THE TAX LEVYI NG OFFI Cl ALS OF EACH OF THE PUBLI C
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CORPORATI ONS ASSESSED SHALL LEVY SUFFI Cl ENT TAXES TO PAY
ASSESSMVENT | NSTALLMENTS AND | NTEREST AS THEY BECOME DUE UNLESS
SUFFI CI ENT MONEY HAS BEEN SET ASI DE.

(4) I'F A SPECI AL ASSESSMENT RCLL |'S PREPARED UPON THE BASI S
OF THE ESTI MATED COST OF THE PLAN, THEN AFTER THE ACTUAL COST HAS
BEEN ASCERTAI NED AND DETERM NED BY THE COWMM SSI ON, THE SPECI AL
ASSESSMENTS AND THE | NSTALLMENTS SHALL BE CORRECTED BY ADDI NG ANY
DEFI CI ENCY OR DEDUCTI NG ANY EXCESS, OR REFUNDI NG THE AMOUNT OF
ANY PREPAI D ASSESSMENTS | N EXCESS OF THE ASSESSMENT BASED UPON
ACTUAL COSsTS. THE COW SSI ON MAY ORDER SUCH CORRECTI ONS TO BE
MADE UPON THE ORI G NAL ROLL OR MAY ORDER THAT A NEW CORRECTED
ROLL BE PREPARED AND SUBM TTED FOR APPROVAL BY THE COWM SSI ON.

SEC. 606. (1) NOT MORE THAN 30 DAYS AFTER THE | SSUANCE OF
THE FI RST ORDER OF DETERM NATI ON, THE LEGQ SLATI VE BODY OF A
PUBLI C CORPORATI ON MAY DETERM NE THAT A PART OF THE LAND I N THE
PUBLI C CORPORATI ON W LL BE ESPECI ALLY BENEFI TED BY A PROPOSED
DRAI N PRQJECT AND THAT A SPECI AL ASSESSMENT, FEE, OR CHARGE
SHOULD BE LEVI ED BY THE PUBLI C CORPCRATI ON. | F THE LEG SLATI VE
BODY MAKES SUCH A DETERM NATI ON, |I'T SHALL FORWARD BY FI RST- CLASS
MAI L TO EACH PERSON WHOSE NAME AND ADDRESS APPEARS ON THE TAX
RCOLLS AS OMANI NG LAND W THIN THE PROPGCSED DI STRI CT, AT THE ADDRESS
SHOM ON THE LAST TAX ASSESSMENT ROLL OF THE PUBLI C CORPORATI ON,
A NOTI CE THAT CONTAINS ALL OF THE FOLLOW NG

(A) A CGENERAL DESCRI PTI ON OF THE PLAN.

(B) EXPECTED BENEFI TS OF THE PLAN.
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(© NOTICE THAT THE PLAN IS TO BE FULLY OR PARTLY FI NANCED
BY SPECI AL ASSESSMENT AGAI NST PROPERTY OAMNERS W THI N THE PROPCGSED
SPECI AL ASSESSMVENT DI STRI CT.

(D) A STATEMENT THAT ALTERNATI VE PLANS OF FI NANCI NG THE PRO
POSED PRQJECT W LL BE ON THE MEETI NG AGENDA.

(E) NOTICE OF THE TI ME, DATE, AND PLACE OF A MEETI NG TO BE
HELD BY THE LEGQ SLATI VE BODY OF THE PUBLI C CORPORATI ON TO HEAR
OBJECTI ONS TO THE PROPCSED PLAN OR SPECI AL ASSESSMENT TO BE
LEVI ED UNDER THI S SECTI ON. NOTI CE PRESCRI BED I N TH S SUBPARA-
GRAPH SHALL BE MAI LED NOT LESS THAN 10 DAYS BEFORE THE MEETI NG,
AND, | N ADDI TI ON, SHALL BE G VEN I N THE MANNER PRESCRI BED BY THE
OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275, AND SHALL
BE PUBLI SHED I N A NEWSPAPER OF GENERAL Cl RCULATION I N THE PUBLI C
CORPORATI ON.

(2) THE LEGQ SLATI VE BODY SHALL MAKE AN AFFI DAVIT OF THE
MAI LI NG AND SHALL RECI TE I N THE AFFI DAVI T THAT THE PERSONS TO
WHOM THE NOTI CE WAS MAI LED CONSTI TUTE ALL OF THE PERSONS WHOSE
NAVES AND ADDRESSES APPEAR UPON THE TAX ROLLS AS OMNI NG LAND
W TH N THE PROPOSED SPECI AL ASSESSMENT DI STRI CT. THE AFFI DAVI T
I S CONCLUSI VE PROOF THAT NOTI CE WAS MAI LED TO EACH PERSON TO WHOM
NOTI CE | S REQUI RED TO BE MAI LED BY THI S SECTION. THE FAI LURE TO
RECEI VE A NOTI CE BY MAI L DOES NOT CONSTI TUTE A JURI SDI CTl ONAL
DEFECT | NVALI DATI NG A WATERSHED MANAGEMENT DI STRI CT OR SPECI AL
ASSESSMVENT, | F NOTI CE HAS BEEN SENT BY FI RST- CLASS MAI L AS PRO
VIDED IN THI S SECTI ON.

(3) THE LEAQ SLATI VE BODY SHALL HOLD A MEETI NG AS DESCRI BED
I N SUBSECTION (1) (E) TO RECEI VE | NFORVATI ON FROM THE PUBLI C ON
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THE ADVI SABI LI TY OF PROCEEDI NG W TH THE PROPCSED SPECI AL
ASSESSMENT.  THE MEETI NG SHALL BE HELD | N THE MANNER PRESCRI BED
BY THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(4) AFTER DETERM NI NG BY RESOLUTI ON TO PROCEED W TH THE SPE-
Cl AL ASSESSMENT, THE SPECI AL ASSESSMENT SHALL BE MADE UNDER THE
STATUTORY OR CHARTER PROVI SI ONS GOVERNI NG SPECI AL ASSESSMVENTS | N
THE PUBLI C CORPORATI ON TO THE EXTENT APPLI CABLE. THE LEG SLATI VE
BODY SHALL CAUSE A SPECI AL ASSESSMENT ROLL TO BE PREPARED. AFTER
THE SPECI AL ASSESSMENT ROLL | S PREPARED, THE PROCEEDI NGS W TH
RESPECT TO THE SPECI AL ASSESSMENT ROLL AND THE MAKI NG AND COLLEC-
TION OF THE SPECI AL ASSESSMENTS SHALL BE CONDUCTED PURSUANT TO
THE STATUTE OR CHARTER GOVERNI NG SPECI AL ASSESSMENTS | N THE
PUBLI C CORPORATI ON. HONEVER, THE TOTAL ASSESSMENT MAY BE DI VI DED
| NTO NOT MORE THAN 30 | NSTALLMENTS, AND A PERSON ASSESSED, AT THE
HEARI NG UPON THE SPECI AL ASSESSMENT ROLL PREPARED BY THE PUBLIC
CORPORATI ON, MAY OBJECT TO THE SPECI AL ASSESSMENT DI STRI CT PREVI -
OQUSLY ESTABLI SHED BY THE PUBLI C CORPORATI ON. DUE CONS| DERATI ON
SHALL BE G VEN TO THE OBJECTIONS. A HEARI NG HELD UNDER THI S SEC-
TI ON SHALL NOT TAKE THE PLACE OF A MEETI NG REQUI RED UNDER SUBSEC-
TION (3), UNLESS NOTI CE | S PREPARED AND MAI LED | N THE MANNER PRE-
SCRI BED BY SUBSECTI ON (1) (E).

(5) 1 F A SPECI AL ASSESSMENT |'S LEVI ED UNDER THI S SECTI ON,
ALL COLLECTI ONS FROM THE SPECI AL ASSESSMENT SHALL BE USED TOWARDS
THE PAYMENT OF THE ASSESSMENT AGAI NST THE PUBLI C CORPORATI ON.
EACH ANNUAL LEVY MADE FOR THE PAYMENT OF THE ASSESSMVENT AGAI NST
THE PUBLI C CORPORATI ON SHALL BE REDUCED BY THE AMOUNT OF MONEY
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THEN ON HAND FROM SPECI AL ASSESSMENT COLLECTI ONS AVAI LABLE FOR
THI S USE.

(6) THI'S SECTI ON DOES NOT PREVENT THE ASSESSMENT OF PUBLI C
CORPORATI ONS AT LARGE UNDER THI S CHAPTER | NSTEAD OF OR | N ADDI -
TI ON TO LEVYI NG SPECI AL ASSESSMENTS, THE PUBLI C CORPORATI ON,
UNDER THE SAMVE CONDI TI ONS AND FOR THE SAME PURPOSE, MAY EXACT
CONNECTI ON, READI NESS TO SERVE, AVAILABILITY, OR SERVI CE CHARGES
TO BE PAI D BY OMERS OF LAND DI RECTLY OR | NDI RECTLY CONNECTED
W TH THE PLAN SUBJECT TO THE PROCEDURES | N SUBSECTI ONS (1) TO
(3).

SEC. 607. (1) THE COWM SSI ON MAY | SSUE BONDS OR NOTES FOR
AND ON BEHALF OF THE WATERSHED MANAGEMENT DI STRI CT, | N ANTI Cl PA-
TION OF THE COLLECTI ON OF ANY OR ALL | NSTALLMENTS OF ASSESSMENTS,
AND PLEDGE THE FULL FAI TH AND CREDIT OF THE DI STRICT FOR THE
PROVPT PAYMENT OF THE PRI NCI PAL AND | NTEREST.

(2) A DI STRICT MAY BORROW MONEY OR ACCEPT THE ADVANCE OF
WORK, MATERI AL, OR MONEY FROM A PUBLI C OR PRI VATE CORPORATI ON,
PARTNERSHI P, ASSOCI ATION, | NDI VI DUAL, OR ANY AGENCY OF THE FED-
ERAL GOVERNMENT FOR PAYMENT FOR THE PREPARATI ON OR | MPLEMENTATI ON
OF THE PLAN AND BE REI MBURSED BY THE DI STRICT, W TH OR W THOUT
| NTEREST AS MAY BE AGREED, WHEN FUNDS ARE AVAI LABLE. THE OBLI GA-
TION OF THE DI STRI CT TO MAKE THE REPAYMENT OR REI MBURSEMENT MAY
BE EVI DENCED BY A CONTRACT OR NOTE. THE CONTRACT OR NOTE MAY
PLEDGE THE FULL FAI TH AND CREDI T OF THE DRAI NAGE DI STRI CT AND MAY
BE MADE PAYABLE OUT OF THE ASSESSMENTS MADE AGAI NST PUBLI C CORPO-
RATI ONS OR OUT OF ANY OTHER AVAI LABLE FUNDS, AND THE CONTRACT OR
NOTE SHALL NOT BE CONSI DERED TO BE AN OBLI GATI ON W THI N THE
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MEANI NG OF THE MUNI Cl PAL FI NANCE ACT, 1943 PA 202, MCL 131.1 TO
139.3. THE TOTAL AMOUNT OF PRI NCI PAL OAED FOR OBLI GATI ONS UNDER
THI' S SECTI ON SHALL NOT EXCEED $600, 000. 00.

(3) THI'S SECTI ON DCES NOT APPLY TO ADVANCES OR LOANS MADE BY
ANY PUBLI C CORPORATI ON, THE FEDERAL GOVERNMENT, OR ANY AGENCY COF
THE FEDERAL GOVERNMENT.

(4) A COUNTY BOARD OF COWM SSI ONERS BY A MAJORITY VOTE OF
2/3 OF I TS MEMBERS MAY PLEDGE THE FULL FAITH AND CREDIT OF A
COUNTY FOR THE PAYMENT OF A NOTE OF THE DI STRI CT.

SEC. 608. | F THE ORI G NAL ASSESSMENT | S | NSUFFI CI ENT TO PAY
THE PRI NCI PAL AND | NTEREST ON BONDS AND NOTES | SSUED | N ANTI Cl PA-
TION OF THE COLLECTI ON, THEN THE COW SSI ON SHALL MAKE SUCH ADDI -
TI ONAL ASSESSMENTS, AS NECESSARY. THE ADDI Tl ONAL ASSESSMENTS
SHALL BE APPORTI ONED TO THE SAME PUBLI C CORPORATI ONS | N THE SAME
RELATI VE AMOUNTS AS THE ORI G NAL ASSESSMENTS.

SEC. 615. | F A COMW SSI ONER IS | NTERESTED DI RECTLY OR | NDI -
RECTLY IN THE PROFI TS OF A CONTRACT, JOB, WORK, OR SERVI CES,
OTHER THAN OFFI Cl AL SERVI CES, TO BE PERFORMED FOR THE DI STRI CT,
HE OR SHE IS GU LTY OF A M SDEMEANCR. UPON CONVI CTION, H'S OR
HER OFFI CE | S VACATED AND HE OR SHE | S I NELI G BLE TO AGAI N HOLD
THE OFFI CE OF COVM SS| ONER.

SEC. 616. | F ANY PERSON W LLFULLY OR MALI Cl QUSLY REMOVES
ANY SECTI ON OR GRADE STAKE SET ALONG THE LI NE OF ANY DRAIN, OR
OBSTRUCTS OR DAMAGES A DRAIN, HE OR SHE IS GQUILTY OF A M SDEMEAN-
OR, PUNI SHABLE BY A FINE OF NOT MORE THAN $100. 00 AND THE COSTS
OF PROSECUTI ON, OR I N DEFAULT OF THE PAYMENT OF THE FI NE, BY
| MPRI SONMENT FOR NOT MORE THAN 90 DAYS.
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Enacting section 1. Sections 4, 5, 78 to 88, 129, 246, 271
272, 281, 325, 353, 356, 427, 428, 434, 443, 445, 448, 461, 480,
492 to 495, 498, 511, 533, 542, 543, 544, 545, and 551 to 583 of
t he drain code of 1956, 1956 PA 40, MCL 280.4, 280.5, 280.78 to
280. 88, 280.129, 280.246, 280.271, 280.272, 280.281, 280.325,
280. 353, 280. 356, 280.427, 280.428, 280.434, 280.443, 280. 445,
280. 448, 280.461, 280.480, 280.492 to 280.495, 280.498, 280.511
280. 533, 280.542, 280.543, 280.544, 280.545, and 280.551 to
280. 583, are repeal ed.
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