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HOUSE BILL No. 4198

January 30, 1997, Introduced by Reps. Scott, DeHart, LaForge, Baird, Hanley, Schermesser,
Hale, Murphy, Parks, Vaughn and Brater and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 223a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 223A. (1) A PERSON WHO STORES OR LEAVES A FI REARM ON
PREM SES UNDER HI S OR HER CONTROL, AND WHO KNOW5 OR REASONABLY
SHOULD KNOW THAT THE FI REARM | S ACCESSI BLE TO A M NOR W THOUT THE
LAWFUL PERM SSI ON OF THE M NOR S PARENT OR THE PERSON HAVI NG
CHARGE OF THE M NOR, SHALL DO 1 OR MORE OF THE FOLLOW NG

(A) KEEP THE FI REARM I N A SECURELY LOCKED BOX OR CONTAI NER.

(B) KEEP THE FI REARM I N A LOCATI ON THAT A REASONABLE PERSON
WOULD BELI EVE | S SECURE.

(© SECURELY LOCK THE FI REARM W TH A TRI GGER LOCK.

(2) SUBSECTION (1) DOES NOT APPLY TO A FlI REARM THAT IS
CARRI ED ON THE BODY OF THE PERSON OR THAT | S LOCATED W THI N THE
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PREM SES SO THAT THE PERSON CAN RETRI EVE AND USE | T AS EASILY AND
QUI CKLY AS | F HE OR SHE CARRIED I T ON H'S OR HER BODY.

(3) A PERSON |'S GUILTY OF A M SDEMEANOR PUNI SHABLE BY
| MPRI SONVENT FOR NOT MORE THAN 60 DAYS OR A FINE OF NOT MORE THAN
$500. 00, OR BOTH, |F THE PERSON VI OLATES SUBSECTI ON (1) BY FAIL-
I NG TO STORE OR LEAVE A FI REARM | N THE REQUI RED MANNER AND AS A
RESULT OF THE VI OLATI ON BOTH OF THE FOLLOW NG OCCUR

(A) A M NOR GAI NS ACCESS TO THE FI REARM W THOUT THE LAWFUL
PERM SSI ON OF THE M NOR S PARENT OR THE PERSON | N CHARGE OF THE
M NOR.

(B) THE M NOR DCES El THER OF THE FOLLOW NG

(i) POSSESSES OR EXHI BI TS THE FI REARM I N A PUBLI C PLACE.

(ii) POSSESSES OR EXHI BI TS THE FI REARM | N THE PRESENCE OF
ANOTHER PERSON | N A CARELESS, RECKLESS, OR THREATENI NG MANNER

(4) SUBSECTI ON (3) DOES NOT APPLY | F THE M NOR OBTAI NS THE
FI REARM AS A RESULT OF AN UNLAWFUL ENTRY OF THE PREM SES BY ANY
PERSON,

(5) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTION (6), IF A
PERSON | S CULPABLY NEGLI GENT | N STORI NG OR LEAVI NG A LOADED FI RE-
ARM W THI N THE REACH OR EASY ACCESS OF A M NOR AND THE M NOR
OBTAI NS THE FI REARM AND USES | T TO I NFLI CT | NJURY OR DEATH UPON
H MBELF OR HERSELF OR ANY OTHER PERSON, THE PERSON WHO STORES OR
LEAVES THE FI REARM | S GUI LTY OF A FELONY PUNI SHABLE BY | MPRI SON-
MENT FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN
$5, 000. 00, OR BOTH.

(6) SUBSECTI ON (5) DOES NOT APPLY | F ANY OF THE FOLLOW NG
Cl RCUVMSTANCES EXI ST:
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(A) THE FI REARM | S STORED OR LEFT IN A MANNER DESCRI BED I N
SUBSECTI ON (1) (A), (B), OR (O).

(B) THE M NOR OBTAINS THE FI REARM AS A RESULT OF UNLAWFUL
ENTRY BY ANY PERSON ONTO PREM SES OF THE PERSON WHO STORES OR
LEAVES THE FI REARM

(C) THE | NJURY OR DEATH RESULTS FROM A TARGET OR SPORT
SHOOTI NG | NCI DENT OR HUNTI NG ACCI DENT.

(7) 1F A MNOR |'S ACCI DENTALLY SHOT BY ANOTHER FAM LY
MEMBER, AN ARREST SHALL NOT BE MADE PURSUANT TO SUBSECTI ON ( 5)
UNTI L THE EXPI RATI ON OF 7 DAYS AFTER THE SHOOTI NG

(8) A PEACE OFFI CER | NVESTI GATI NG A VI OLATI ON OF SUBSECTI ON
(5) SHALL FILE ALL FI NDI NGS AND EVI DENCE REGARDI NG THE VI OLATI ON

W TH THE PROSECUTI NG ATTORNEY' S OFFI CE. THE PROSECUTI NG ATTORNEY
SHALL EVALUATE THE FI NDI NGS AND EVI DENCE AND TAKE THE ACTI ON THAT

HE OR SHE CONSI DERS APPROPRI ATE UNDER THE Cl RCUMSTANCES.
(9) AS USED IN THI'S SECTI ON, "M NOR' MEANS AN | NDI VI DUAL
LESS THAN 18 YEARS OF AGE.
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