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HOUSE BILL No. 4203

January 30, 1997, Introduced by Reps. Baade, Lowe, Bogardus, Goschka, Baird, DeHart,
Hammerstrom, Cherry, Prus, Hanley and Galloway and referred to the Committee on House
Oversight and Ethics.

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anendi ng sections 15, 16, and 17 (MCL 169. 215, 169.216, and
169. 217), sections 15 and 17 as anended by 1989 PA 95 and section
16 as anended by 1992 PA 188, and by addi ng section 18.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 15. (1) The secretary of state shall do all of the
fol | ow ng:

(a) Make avail abl e through his or her offices, and furnish
to county clerks, appropriate forms, instructions, and manual s
required by this act.

(b) Develop a filing, coding, and cross-indexing systemfor
the filing of required reports and statenents consistent with the
pur poses of this act, and supervise the inplenentation of the
filing systens by the clerks of the counties.
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(c) Receive all statenments and reports required by this act
to be filed with the secretary of state.

(d) Prepare forms, instructions, and manual s required under
this act.

(e) Pronulgate rules and issue declaratory rulings to inple-
ment this act pursuant to the adm nistrative procedures act of
1969, —Aet—No—306—0ofthePubHecAets—of 1969 —as—arended,—betng
secttons—24201to024328of the Mechtgan—Conptted—taws— 1969 PA
306, MCL 24.201 TO 24. 328.

(f) Upon receipt of a witten request and the required
filing, waive paynent of a late filing fee if the request for the
wai ver i s based on good cause and acconpani ed by adequate
docunentation. —Ary— ONE OR MORE of the follow ng reasons
—shat+— constitute good cause for a late filing fee waiver:

(1) The incapacitating physical illness, hospitalization,
acci dent involvenent, death, or incapacitation for nedical rea-
sons of a person required to file, a person whose participation
is essential to the preparation of the statenent or report, or a
menber of the imediate famly of these persons.

(11) Ot her unique, unintentional factors beyond the filer's
control not stemm ng froma negligent act or nonaction so that a
reasonabl y prudent person woul d excuse the filing on a tenporary
basis. These factors include the |oss or unavailability of
records due to a fire, flood, theft, or simlar reason and diffi-
culties related to the transm ssion of the filing to the filing
official, such as exceptionally bad weather or strikes involving

transportation systens.
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(2) A declaratory ruling shall be issued under this section
only if the person requesting the ruling has provided a reason-
ably conmplete statenent of facts necessary for the ruling or if
the secretary of state has permtted the person requesting the
ruling an opportunity to supply supplenental facts necessary for
the ruling. A request for a declaratory ruling that is submtted
to the secretary of state shall be nmade available for public
i nspection within 48 hours after its receipt. An interested
person may submt witten comments regarding the request to the
secretary of state within 10 business days after the date the
request is made available to the public. Wthin 45 busi ness days
after receiving a declaratory ruling request, the secretary of
state shall make a proposed response available to the public. An
interested person may submt witten comments regarding the pro-
posed response to the secretary of state within 5 business days
after the date the proposal is nade available to the public.
Except as otherwi se provided in this section, the secretary of
state shall issue a declaratory ruling within 60 business days
after a request for a declaratory ruling is received. |If the
secretary of state refuses to issue a declaratory ruling, the
secretary of state shall notify the person maki ng the request of
the reasons for the refusal. The secretary of state nmay issue an
interpretative statenent providing an informational response to
the question presented. A declaratory ruling or interpretative
statenment issued under this section shall not state a genera
rule of law, other than that which is stated in this act, until

the general rule of lawis promul gated by the secretary of state
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as a rule pursuant to the admnistrative procedures act of 1969,
—Act—No—3086—of —thePubl+eActs—of 1969, —beirngsect+ons—24201++to
24-328—of—the—Mechrgan—Conptted——taws— 1969 PA 306, MCL 24.201 TO
24.328, or pursuant to judicial order.

(3) Under extenuating circunstances, the secretary of state
may i ssue a notice extending for not nore than 30 business days
the period during which the secretary of state shall respond to a
request for a declaratory ruling. The secretary of state shal
not issue nore than 1 notice of extension for a particular
request. A person requesting a declaratory ruling may waive, in
witing, the tine limtations provided by this section.

(4) An annual summary of the declaratory rulings and inter-
pretative statenents issued by the secretary of state shall be
made available to the public.

(5 A person may file a conplaint with the secretary of
state alleging a violation of this act. Upon receipt of a com
plaint, the secretary of state shall investigate the allegations
pursuant to the rules pronul gated under this act. |If the secre-
tary of state determ nes that there may be reason to believe that
a violation of this act has occurred, the secretary of state
shal | endeavor to correct the violation or prevent a further vio-
| ati on by using informal nethods such as a conference, concili -
ation, or persuasion, and may enter into a conciliation agreenent
with the person involved. Unless violated, a conciliation agree-
ment is a conplete bar to any further action with respect to nat-
ters covered in the conciliation agreenent. |f the secretary of

state is unable to correct or prevent further violation by these
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i nformal nethods, the secretary of state may refer the matter to
the attorney general for the enforcenment of any crimnal penalty
provi ded by this act or cornmence a hearing pursuant to
subsection (6).

(6) The secretary of state may commence a hearing to deter-
m ne whether a civil violation of this act has occurred. A hear-
ing shall not be conmmenced during the period begi nning 30 days
before an election in which the commttee has received or
expended noney and ending the day after that el ection except with
the consent of the person suspected of conmtting a civil
violation. The hearing shall be conducted —+n—aceordance—wth—
PURSUANT TO the procedures set forth in chapter 4 of the adm nis-
trative procedures act of 1969, —Aet—No—366—o0f—thePubHc-Aets

A a¥ala h o — o —an / A / O A h o \ /] N =

taws— 1969 PA 306, MCL 24.271 TO 24.287. |f after a hearing the
secretary of state determnes that a violation of this act has
occurred, the secretary of state may issue an order requiring the
person to pay a civil fine equal to the amount of the inproper
contribution or expenditure plus not nore than $1, 000.00 for each
violation. A final decision and order issued by the secretary of
state is subject to judicial review as provided by chapter 6 of
the adm nistrative procedures act of 1969, —Act—No—306—0f—the
PubtHe—Acts—of 1969, —beirng—sectons 243061 to0 243066 ofthe
M-ehtgan—Conmptted—taws— 1969 PA 306, MCL 24.301 TO 24.306. —A—
THE SECRETARY OF STATE SHALL TRANSM T A civil fine inposed AND

COLLECTED under this section —shat—be—depostted— TO THE STATE
TREASURER FOR DEPCSI T i n the —general—fund— SECRETARY OF STATE
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COVPUTERI ZATI ON FUND CREATED BY SECTION 18. The secretary of
state may bring an action in circuit court to recover the anount
of a civil fine.

(7) Wien a report or statenment is filed pursuant to this
act, the secretary of state shall review the report or statenent
and may investigate an apparent violation of this act pursuant to
the rules promul gated pursuant to this act. |If the secretary of
state determ nes that there nay be reason to believe a violation
of this act has occurred and the procedures prescribed in subsec-
tion (5) have been conplied with, the secretary of state may
refer the matter to the attorney general for the enforcenent of
any crimnal penalty provided by this act, or commence a hearing
under subsection (6) to determ ne whether a civil violation of
this act has occurred.

(8) Unless otherwi se specified in this act, a person who
violates a provision of this act is subject to a civil fine of
not nore than $1,000.00 for each violation. Civil fines are in
addition to, but not limted by, any crimnal penalty prescribed
by this act.

(9) The secretary of state may waive the filing of a cam
pai gn statenent required under section 33, 34, or 35 if the clos-
ing date of the particular canpaign statenent falls on the sane
or a later date as the closing date of the next canpaign state-
ment filed by the same person, or if the period —whieh— THAT
woul d be ot herw se covered by the next canpaign statenent filed

by the sanme person is 10 days or |ess.

00707' 97



© 00 N o 0o b~ W N P

N N NN NNDNRRERRRR R R R R
o 00~ WO NP O © 0N O O W N P O

7

(10) The clerk of each county shall do all of the
fol | ow ng:

(a) Make avail able through the county clerk's office the
appropriate fornms, instructions, and nmanuals required by this
act .

(b) Under the supervision of the secretary of state, inple-
ment the filing, coding, and cross-indexing system prescribed for
the filing of reports and statenents required to be filed with
the county clerk's office.

(c) Receive all statenments and reports required by this act
to be filed with the county clerk's office.

(d) Upon witten request, waive the paynent of a late filing
fee if the request for a waiver is based on good cause as pre-
scribed in subsection hHtg— (1)(F).

Sec. 16. (1) Afiling official shall nmake a statenent or
report required to be filed under this act available for public
i nspection and reproducti on —ecoerrenretng— DURI NG REGULAR BUSI -
NESS HOURS OF THE FI LI NG OFFI CIl AL. THE FI LI NG OFFI Cl AL SHALL
MAKE STATEMENTS AND REPORTS FI LED UNDER THI S ACT AVAI LABLE as
soon as practicabl e AFTER RECEI PT, but not later than the third
busi ness day follow ng the day on which —+t— THE STATEMENT OR
REPORT is received. ——durtngregttar—business—hours—of—the
H+Hng—ofHetrat—

(2) A FILING OFFI CI AL SHALL PROVI DE A copy of a statenent OR

REPORT or part of a statenent —shaHH—beprovided-by—af+tng
ofH+et+al— OR REPORT at a reasonabl e char ge.
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(3) A PERSON SHALL NOT USE A statenent OR REPORT open to the
public under this act —shalHH—ret—be—used— for any commerci al
pur pose.

(4) A FILING OFFI CI AL SHALL PRESERVE A st atenent of organi -
zation filed under this act —shatt—bepreservedbythei+Hng
off+etal— for 5 years fromthe official date of the conmttee's
di ssolution. A FILING OFFI Cl AL SHALL PRESERVE A st atenent or
report filed under this act by a candidate for an office with a
term exceedi ng 4 years —shatH—bepreservedbythe+Hng
off+etal— for 1 year beyond that candidate's termof office.
—Any— A FI LI NG OFFI Cl AL SHALL PRESERVE ANY ot her statenent or
report filed under this act —shatHt—bepreservedbythe++ting
offH+etal— for 5 years fromthe date the filing occurred.
Statenents and reports filed under this act may be reproduced
pursuant to the records nedia act, 1992 PA 116, MCL 24.401 TO
24.403. After the required preservation period, the statenents
and reports, or the reproductions of the statenents and reports,
shal | be destroyed.

(5) A —charge— FILING OFFI Cl AL shall not —be—coHeetedby—a

H+nrg—ofH+etal— COLLECT A FEE for the filing of a required
statenent or report, or for a formupon which —the— A REQU RED

statenent or report is to be prepared. ——exeept— HOAEVER, A
FI LI NG OFFI CIl AL SHALL COLLECT a late filing fee AS required by
this act.

(6) Afiling official shall determ ne whether a statenent or
report filed under this act conplies, on its face, with the

requi renents of this act and the rules promul gated under this
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act. The filing official shall determ ne whether a statenent or
report that is required to be filed under this act is in fact
filed. Wthin 4 business days after the deadline for filing a
statenment or report under this act, the filing official shal
give notice to the filer by registered mail of an error or om s-
sion in the statenent or report and give notice to a person the
filing official has reason to believe is a person required to and
who failed to file a statenent or report. A failure to give
notice by the filing official under this subsection is not a
defense to a crimnal action against the person required to
file.

(7) Wthin 9 business days after the report or statenent is
required to be filed, the filer shall nake any corrections in the
statenent or report —f++ee— AND FILE THE CORRECTIONS with the
appropriate filing official. |If the report or statenent was not
filed, —thea+t—shatHH—be+tate+i+t+ed— THE PERSON SHALL FILE THE
REPORT OR STATEMENT W TH THE APPROPRI ATE FILING OFFICIAL within 9
busi ness days after the tine it was required to be filed, —and
shat—be— VWH CH STATEMENT OR REPORT | S CONSI DERED LATE FI LED AND
| S subject to late filing fees.

(8) After 9 business days and before 12 busi ness days have
expired after the deadline for filing the statenent or report,
the filing official shall report errors or om ssions that were
not corrected and failures to file to the attorney general.

(9) A PERSON SHALL FILE A statenent or report required to be
filed under this act —shatH+—be++ted— not later than 5 p.m of
the day in which it is required to be filed. A preelection
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statenment or report due on July 25 or October 25 under section 33
that is postmarked by registered or certified mail, or sent by
express mail or other overnight delivery service, at |east 2 days
before the deadline for filing is filed within the prescribed
tinme regardless of when it is actually delivered. Any other
statenment or report required to be filed under this act that is
post marked by registered or certified mail or sent by express
mai | or other overnight delivery service on or before the dead-
line for filing is filed within the prescribed tine regardl ess of
when it is actually delivered.

Sec. 17. (1) A person paying a late filing fee as a result
of that person's failure to file a statenent or report shall pay
that fee to the filing official with whomthe statenment or report
was required to be fil ed.

(2) —Fhe— A FILING OFFI G AL, OTHER THAN THE SECRETARY OF
STATE, SHALL TRANSM T ALL late filing fees collected pursuant to
—secttons—24,—33—34—and—35— TH S ACT and copyi ng charges col -

| ected pursuant to section 16 ——shatH—beretarned—by—andfor—the
C tpe it ool " . et I

cover—thetrr—expenses—tna—admnrstering—thts—act— TO THE SECRETARY
OF STATE BY THE TENTH DAY OF THE MONTH FOLLOW NG THE MONTH | N

VWH CH THE FEES WERE COLLECTED. THE SECRETARY OF STATE SHALL
TRANSM T ALL LATE FI LI NG FEES COLLECTED PURSUANT TO THI S ACT AND
COPYI NG CHARGES COLLECTED PURSUANT TO SECTION 16 TO THE STATE
TREASURER FOR DEPOSI T | N THE SECRETARY OF STATE COVPUTERI ZATI ON
FUND CREATED BY SECTI ON 18.

00707' 97



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0o No oA WDN PP O

11

(3) Alate filing fee assessed by a —ceunty—eterk— FlI LI NG
COFFI Cl AL, OTHER THAN THE SECRETARY OF STATE, that renains unpaid
for nore than 60 days shall be —const+deretd—a—debt—of—the—~county
and—shalH—be—<colHected by thecountytreasurer—+n—the saneranner

as—other—county—debts—are—cotHeeted— TRANSFERRED TO THE SECRETARY
OF STATE FOR FURTHER COLLECTI ON EFFORTS. A late filing fee

assessed BY A COUNTY CLERK AND TRANSFERRED TO THE SECRETARY OF
STATE OR ASSESSED by the secretary of state that remains unpaid
for nore than 180 days shall be referred to the departnent of
treasury for collection. THE STATE TREASURER SHALL DEPCSI T ALL
LATE FI LI NG FEES COLLECTED PURSUANT TO THI S SUBSECTI ON I N THE
SECRETARY OF STATE COMPUTERI ZATI ON FUND CREATED BY SECTI ON 18.

(4) |3)— A commttee, other than a candidate commttee or a
comm ttee maki ng expenditures in assistance of or in opposition
to the qualification, passage, or defeat of a ballot question,
required to file wwth the secretary of state is not required to
pay a late filing fee pursuant to sections 24, 33, 34, and 35, if
all of the follow ng conditions are net:

(a) Acommttee required to register as a commttee fails to
file a statenment of organization.

(b) The secretary of state sends to that conmttee notice of
the coonmttee's failure to file a statenent of organization

(c) At the sane tinme or after the notice described in subdi-
vision (b) is sent, the secretary of state sends to that commt-
tee notice of the conmttee's failure to file a canpaign state-
ment that was due for a period that occurred before the notice of

failure to file a statenment of organization was sent.

00707' 97



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b WN P O O 0N oA WDN PP O

12

(d) Wthin 10 business days after the notice of failure to
file a statenent of organization is sent, the commttee files a
statenment of organization.

(e) Wthin 10 business days after the notice of failure to
file a canpaign statenment is sent, the conmttee files every cam
pai gn statenment that is due.

(5) —|4)— Late filing fees that woul d have occurred except
for subsection (3)— (4) shall be assessed for each statenent not
filed before the el eventh business day after a notice of failure
to file is sent pursuant to subsection —(3)— (4).

(6) 50— A commttee other than a candidate commttee that
has not previously filed a statenent of organization is not
required to pay a late filing fee pursuant to sections 24, 33,

34, and 35, if the commttee files a statement of organization
and every canpai gn statenent that is due, before the secretary of
state sends a notice to that commttee pursuant to

subsection 3)— (4).

SEC. 18. (1) THE SECRETARY OF STATE COVPUTERI ZATI ON FUND IS
CREATED I N THE STATE TREASURY. THE PURPOSE OF THE SECRETARY OF
STATE COVPUTERI ZATI ON FUND IS TO PROVI DE FOR THE COVPUTERI ZATI ON
OF ALL CAMPAI GN FI NANCE STATEMENTS AND REPORTS FI LED W TH THE
SECRETARY OF STATE UNDER THI S ACT. THE SECRETARY OF STATE SHALL
ONLY USE MONEY I N THE SECRETARY OF STATE COVPUTERI ZATI ON FUND FOR
THE ACQUI SI TI ON AND MAI NTENANCE OF COMPUTER HARDWARE AND SOFTWARE
FOR AND THE PERSONNEL COSTS ASSOCI ATED W TH THE | NPUTTI NG AND
PROCESSI NG OF ALL CAMPAI GN FI NANCE STATEMENTS AND REPORTS
REQUI RED TO BE FI LED UNDER THI S ACT.
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(2) ON OR BEFORE APRIL 1, 1998, THE SECRETARY OF STATE SHALL
SUBM T TO THE LEG SLATURE A COVPREHENSI VE COVPUTERI ZATI ON PLAN
THAT I NCLUDES, BUT IS NOT LIMTED TO, THE FOLLOW NG

(A) THE STATUS OF COVPUTERI ZATI ON OF CAMPAI GN FI NANCE STATE-
MENTS AND REPORTS.

(B) AN ANALYSI S OF THE NEEDS FOR COVPUTERI ZATI ON OF CAMPAI GN
FI NANCE STATEMENTS AND REPORTS.

(C) STANDARDS FOR COVPUTERI ZATI ON OF CAMPAI GN FI NANCE STATE-
MENTS AND REPORTS.

(D) A PLAN FOR THE DI STRI BUTI ON OF REVENUE FROM THE SECRE-
TARY OF STATE COMPUTERI ZATI ON FUND THAT PROVI DES FOR DI RECT DI S-
BURSEMENTS FROM THE SECRETARY OF STATE COMPUTERI ZATI ON FUND BY
THE SECRETARY OF STATE. THE SECRETARY OF STATE MAY APPROVE DI S-
BURSEMENTS THAT | NCLUDE PAYMENT FOR SERVI CES PROVI DED BY EMPLOY-
EES OF TH S STATE OR PRI VATE VENDORS, OR BY A COMBI NATI ON COF
BOTH.

(3) THE SECRETARY OF STATE SHALL SUBM T TO THE LEG SLATURE
AN ANNUAL UPDATE TO THE COVPREHENSI VE COVPUTERI ZATI ON PLAN.

(4) THE STATE TREASURER SHALL CREDI T THE SECRETARY OF STATE
COMPUTERI ZATI ON FUND W TH DEPOSI TS OF PROCEEDS FROM THE COLLEC
TION OF REVENUE FROM Cl VIL FI NES AND LATE FI LI NG FEES COLLECTED
UNDER THI S ACT, APPROPRI ATI ONS MADE TO THE FUND, AND ALL | NCOVE
FROM | NVESTMENT. THE STATE TREASURER MAY | NVEST MONEY CONTAI NED
I N THE SECRETARY OF STATE COVPUTERI ZATI ON FUND | N ANY MANNER
AUTHORI ZED BY LAW FOR THE | NVESTMENT OF STATE MONEY. HOWNEVER, AN
| NVESTMENT SHALL NOT | NTERFERE W TH ANY APPORTI ONMENT,

ALLCCATI ON, OR PAYMENT OF MONEY AS REQUI RED BY THI S SECTI ON.
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(5) THE STATE TREASURER, AT THE DI RECTI ON OF THE SECRETARY
OF STATE, SHALL DI STRI BUTE MONEY FROM THE SECRETARY OF STATE COW
PUTERI ZATI ON FUND AT LEAST ANNUALLY AND MORE OFTEN AS THE SECRE-
TARY OF STATE CONSI DERS NECESSARY. MONEY | N THE SECRETARY OF
STATE COVWPUTERI ZATI ON FUND AT THE CLOSE OF EACH FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT REVERT TO THE GENERAL FUND.
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