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HOUSE BILL No. 4221

February 4, 1997, Introduced by Reps. Brackenridge, Gernaat, Gilmer, Hammerstrom,
McBryde and Jelinek and referred to the Committee on Local Government.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anendi ng sections 799a and 803 (MCL 168. 799a and 168. 803),
section 799a as anended by 1992 PA 8 and section 803 as anended
by 1985 PA 160.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 799a. (1) This section governs the recounting of a
bal | ot on which a voter has nade a sel ection by neans of a punch,
mar k, or stanp.

(2) If the electronic voting systemrequires that the el ec-
tor cast a vote by punching out a hole in a ballot, the vote
shall not be considered valid unless the portion of the ball ot
designated as a voting position is conpletely renoved or is

hanging by 1 or 2 corners or the equivalent.

01829' 97 KKR



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRR R R R R R
N o o b~ NP O O 0N oA WDN PP O

2

(3) If the electronic voting systemrequires that the
el ector cast a vote by marking or stanping a predefined area on
the ballot, the vote shall not be considered valid unl ess THERE
IS A MARK OR STAMP W THI N THE PREDEFI NED AREA AND it is clearly
evident that the intent of the voter was to cast a vote. |In
determning intent of the voter, the board of canvassers shal
conpare the mark or stanp subject to recount with other marks or
st anps appearing on the ballot.

(4) Unless a petition for recount has been filed and the
recount has not been conpleted, ballots, ballot |abels, prograns,
test results, and other sealed materials nay be rel eased from
their original seal after 7 days following the final determ na-
tion of the board of canvassers with respect to the election at
which the ballots were voted. However, the rel eased materials
shal | be secured and preserved for the tine period required by
this act and the rules pronul gated by the secretary of state.

Sec. 803. (1) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN THI S
ACT, THE follow ng rules shall govern the counting and recounting
of votes:

(a) If it is clearly evident froman exam nation of any
bal l ot that the ballot has been nmutilated for the purpose of dis-
tinguishing it or that there has been placed on the ballot sone
mark, printing, or witing for the purpose of distinguishing it,
then that ballot —skhat—be— IS void and shall not be counted.

(b) A cross, the intersection of which —shat—be— IS within
or on the line of the proper circle or square, or a check nmark,
the angle of which is within a circle or square, —shatHt—be— IS
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valid. Crosses or check marks otherw se | ocated on the ball ot
—shat+—be— ARE voi d.

(c) Marks other than crosses or check marks used to desig-
nate the intention of the voter shall not be counted.

(d) A cross —shat+—be— IS valid even though 1 or both |ines
of the cross —shatHt—be— ARE duplicated, —provided—that— IF the
lines intersect within or on the Iine of the square or circle.

(e) Two lines neeting within or on the line of the square or
circle, although not crossing each other, —shat—be—constderedto
be—a— ARE valid —eress—where— |[F it is apparent that the voter
i ntended to make a cross.

(f) Afailure to properly mark a ballot as to 1 or nore can-
di dat es —shat+— DOES not —ef—+tsetf— ALONE invalidate the entire
ballot if the ballot has been properly marked as to other candi -
dates, unless the inproper marking —shaHH—eonst+tute— | S DETER-
M NED TO BE a di stinguishing mark as —def+ned— DESCRIBED in this
—secett+on— SUBSECTI ON.

(g) Erasures and corrections on a ballot nmade by the el ector
in a manner frequently used for this purpose shall not be consid-
ered di stinguishing marks or nutil ations.

(h) Any ballot or part of a ballot fromwhich it is inpossi-
ble to determne the elector's choice of candidate —shatt—be— IS
void as to the candi date or candi dates —thereby— affected BY THAT
DETERM NATI ON.

(i) Any votes cast for a deceased candi date —shatHH—be— ARE
void and SHALL not BE counted, except that votes cast for a

candi date for governor who has died, and for whom a repl acenent
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has not been made, shall be counted for the candidate for
I i eut enant governor of that party.

(j) Al ballots cast —whieh— THAT are not counted shall be
mar ked by the inspector "not counted", kept separate fromthe
others by being tied or held in 1 package, and placed in the
ball ot box with the counted ballots.

(k) A vote shall not be counted for any candi date unless a
cross or a check mark has been placed by the voter in the circle
at the head of the party ticket, if any, on which the nane of the
candi date has been printed, witten, or placed or unless a cross
or a check mark has been placed by the voter in the square before
t he space in which the name of the candi date has been printed,
witten, or placed.

(2) I'F AN ELECTOR IS REQUI RED TO PLACE A MARK I N A PREDE-

FI NED AREA ON THE BALLOT I N ORDER TO CAST A VOTE, THE VOTE SHALL
NOT BE CONSI DERED VALI D UNLESS THERE 1S A MARK W THI N THE PREDE-
FINED AREA AND I T I'S CLEARLY EVI DENT THAT THE | NTENT OF THE VOTER
WAS TO CAST A VOTE. | N DETERM NI NG | NTENT OF THE VOTER, THE
BOARD OF CANVASSERS SHALL COMPARE THE MARK W TH OTHER MARKS
APPEARI NG ON THE BALLOT.
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