0o N o 0o B~ WDN P

HOUSE BILL No. 4238

February 5, 1997, Introduced by Reps. Dobb, Hammerstrom, Galloway, Profit, Anthony,
Scott, Wetters, Olshove, Brackenridge, Gilmer, Bankes, Gubow, Richner, Fitzgerald and Perricone
and referred to the Committee on Regulatory Affairs.

A bill to anmend 1980 PA 299, entitled
"Qccupational code, "
(MCL 339.101 to 339.2721) by adding sections 720, 721, 722, 723,
724, 725, 726, 727, 728, 729, 730, 731, 732, 733, 734, and 735;
and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 720. (1) AS USED IN THI S ARTI CLE

(A) "CERTIFI ED PUBLI C ACCOUNTANT" MEANS AN I NDI VIDUAL WHO I S
QUALI FI ED BY EDUCATI ON, EXAM NATI ON, AND EXPERI ENCE AS EVI DENCED
BY THE | SSUANCE OF A CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUNTANT
UNDER SECTI ON 725 OR 726 TO ENGAGE OR OFFER TO ENGAGE I N THE
PRACTI CE OF PUBLI C ACCOUNTI NG.

(B) "FIRM MEANS A CORPORATI ON, PARTNERSHI P, LI M TED
LI ABI LI TY COVPANY, UNI NCORPORATED ASSCOCI ATI ON, SOLE
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PROPRI ETORSHI P OPERATI NG UNDER AN ASSUVED NAME, OR OTHER LEGAL
ENTI TY.

(C) SUBJECT TO SUBSECTI ON (2), "PRACTICE OF PUBLIC
ACCOUNTI NG' MEANS RENDERI NG OR OFFERI NG TO RENDER AN OPI NI ON ON
OR ATTESTI NG TO OR OFFERI NG TO ATTEST TO THE RELI ABI LI TY OF A
REPRESENTATI ON OR ESTI MATE, | NCLUDI NG, BUT NOT LIM TED TO, THE
G VING OF AN OPI NI ON | N SUBSTANCE THAT FI NANCI AL | NFORMATI ON AS
SET FORTH FAI RLY PRESENTS THE CONDI TI ON OF THE ENTI TY REVI EVED OR
AUDI TED, | N REGARD TO AN ENTI TY EMBRACI NG 1 OR MORE OF THE
FOLLOW NG

(i) FI NANCI AL | NFORVATI ON.

(ii) FACTS RESPECTI NG COVPLI ANCE W TH CONDI TI ONS ESTABLI SHED
BY LAW OR CONTRACT, | NCLUDING BUT NOT LIM TED TO, A STATUTE,
ORDI NANCE, REGULATI ON, GRANT, LOAN, OR APPROPRI ATI ON.

(iii) THE SCOPE OF THE ACCOUNTI NG PROCEDURES RENDERED | N
CONNECTI ON W TH THE PRESENTATI ON OF A FI NANCI AL STATEMENT.

(2) |'N ADDI TI ON TO THE DEFI NI TI ON SET FORTH I N
SUBSECTI ON (1) (C), PRACTI CE OF PUBLI C ACCOUNTI NG | NCLUDES 1 OR
MORE OF THE FOLLOW NG ACTI VI TI ES WHEN PERFORMVED OR OFFERED TO BE
PERFORMED BY A PERSON HOLDI NG HI MBELF OR HERSELF OUT AS A CERTI -
FI ED PUBLI C ACCOUNTANT FOR A CLIENT OR A POTENTI AL CLI ENT:

(A) THE | SSUANCE OF REPORTS ON FI NANCI AL STATEMENTS.

(B) ONE OR MORE KI NDS OF MANAGEMENT ADVI SORY, FI NANCI AL
ADVI SORY, OR CONSULTI NG SERVI CES.

(C) THE PREPARATI ON OF TAX RETURNS.

(D) THE FURNI SHI NG OF ADVI CE ON TAX MATTERS.
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SEC. 721. (1) THE STATE BOARD OF ACCOUNTANCY | S CREATED.

(2) SI X MEMBERS OF THE BOARD SHALL BE CERTI FI ED PUBLI C
ACCOUNTANTS WHO HOLD A CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUN-
TANT, WHO ARE LI CENSED UNDER SECTI ON 727, AND WHO HAVE PRACTI CED
IN THI S STATE AS CERTI FI ED PUBLI C ACCOUNTANTS FOR NOT LESS THAN 5
YEARS. THREE MEMBERS SHALL BE REPRESENTATI VE OF THE GENERAL
PUBLI C, 1 OF WHOM SHALL BE AN ATTORNEY WHO | S A MEMBER I N GOOD
STANDI NG I N THE BAR OF THI S STATE.

(3) THE DI RECTOR MAY PROMULGATE THE FOLLOW NG RULES:

(A) RULES OF PROFESSI ONAL CONDUCT FOR ESTABLI SHI NG AND MAI N-
TAI NI NG H GH STANDARDS OF COVPETENCE AND | NTEGRITY | N THE PRAC
TI CE OF PUBLI C ACCOUNTI NG

(B) RULES GOVERNI NG CORPORATI ONS PRACTI Cl NG PUBLI C ACCOUNT-
I NG CONSI STENT W TH THE PROFESSI ONAL SERVI CE CORPORATI ON ACT,
1962 PA 192, MCL 450. 221 TO 450. 235.

(© RULES GOVERNI NG EDUCATI ONAL AND EXPERI ENCE REQUI REMENTS
FOR THE | SSUANCE OF A CERTI FI CATE AS A CERTI FI ED PUBLI C
ACCOUNTANT.

(D) RULES OF PROCEDURE GOVERNI NG THE CONDUCT OF MATTERS
BEFORE THE BQOARD.

(E) RULES GOVERNI NG THE RECOGNI TI ON OF EDUCATI ONAL | NSTI TU-
TI ONS BY THE BOARD.

(F) RULES GOVERNI NG CONTI NUI NG EDUCATI ON AS REQUI RED BY SEC-
TI ON 729.

(G ANY OTHER RULES CONSI DERED NECESSARY BY THE DI RECTOR TO
| MPLEMENT AND ENFORCE THI' S ARTI CLE.
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SEC. 722. THE DEPARTMENT SHALL | SSUE LI CENSES,
REG STRATI ONS, AND CERTI FI CATES AS A CERTI FI ED PUBLI C ACCOUNTANT
UNDER THI S ARTI CLE. THE DEPARTMENT SHALL | SSUE A LI CENSE TO
ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTI NG IN THI' S STATE ONLY TO
AN | NDI VI DUAL WHO HOLDS A CERTI FI CATE AS A CERTI FI ED PUBLI C
ACCOUNTANT AND WHO HAS FURNI SHED EVI DENCE SATI SFACTCORY TO THE
BOARD OF COVPLI ANCE W TH THE REQUI REMENTS COF THI S ARTI CLE AND THE
RULES PROMULGATED UNDER THI S ARTI CLE.

SEC. 723. (1) EACH LI CENSED OR REGQ STERED | NDI VI DUAL HOLDER
OF A CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUNTANT SHALL BE KNOWN
AS A CERTI FI ED PUBLI C ACCOUNTANT AND A PERSON SHALL NOT USE THAT
TI TLE OR THE ABBREVI ATI ON " CPA" OR ANY OTHER WORD, WORDS, LET-
TERS, OR FI GURES TO | NDI CATE THAT THE PERSON USI NG THEM I S A CER-
TI FI ED PUBLI C ACCOUNTANT UNLESS THE USE |'S SPECI FI CALLY APPROVED
BY THE BOARD. USE OF THE TERMS " CERTI FI ED ACCOUNTANT" ,
"CHARTERED ACCOUNTANT", "PUBLI C ACCOUNTANT", AND "REQ STERED
ACCOUNTANT" AND THE ABBREVI ATIONS "C. A", "P.A", AND "R A" IS
SPECI FI CALLY PRCHI Bl TED AS BEI NG PRI MA FACI E M SLEADI NG TO THE
PUBLI C.

(2) EXCEPT AS PROVIDED I N SECTI ON 724, A PERSON SHALL NOT
ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTI NG EI THER I N THE
PERSON S OAN NAME, UNDER AN ASSUMED NAME, OR AS A MEMBER CF A
FIRM OR AS AN EMPLOYEE, UNLESS THE PERSON HOLDS A CERTI FI CATE AS
A CERTI FI ED PUBLI C ACCOUNTANT AND A LI CENSE AS A CERTI FI ED PUBLI C
ACCOUNTANT | SSUED UNDER THI S ARTI CLE.

(3) UNLESS USE OF A TERM I S SPECI FI CALLY APPROVED BY THE
BOARD, THE DI SPLAY OR UTTERI NG BY A PERSON OF A CARD, Sl GN,
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ADVERTI SEMENT, DI RECTORY LI STI NG OR OTHER PRI NTED, ENGRAVED, OR
VWRI TTEN | NSTRUMENT OR DEVI CE BEARI NG A PERSON' S NAME | N CONJUNC-
TION WTH A TI TLE DESCRI BED | N SUBSECTI ON (1) SHALL BE PRI MA
FACI E EVI DENCE THAT THE PERSON WHOSE NAME |'S SO DI SPLAYED CAUSED
OR PROCURED THE DI SPLAY OR UTTERI NG OF THE CARD, S| GN, ADVERTI SE-
MENT, DI RECTORY LI STING OR OTHER PRI NTED, ENGRAVED, OR WRI TTEN
| NSTRUVENT OR DEVI CE. EVIDENCE OF THE COWMM SSI ON OF A SI NGLE ACT
PROH BI TED BY THI'S ARTI CLE |'S SUFFI Cl ENT TO JUSTI FY AN | NJUNCTI ON
OR A CONVI CTI ON W THOUT EVI DENCE OF A GENERAL COURSE OF CONDUCT.

(4) EACH LI CENSED FI RM MAY USE THE DESI GNATI ON " CERTI FI ED
PUBLI C ACCOUNTANTS" | N CONNECTI ON W TH THE FI RM NAME, EXCEPT THAT
A LI CENSED FI RM HAVI NG ONLY 1 MEMBER MAY USE ONLY THE DESI GNATI ON
" CERTI FI ED PUBLI C ACCOUNTANT". AN UNLI CENSED FI RM SHALL NOT USE
THE DESI GNATI ON " CERTI FI ED PUBLI C ACCOUNTANTS", "CERTI FI ED
ACCOUNTANTS", "CHARTERED ACCOUNTANTS", "PUBLIC ACCOUNTANTS", OR
"REG STERED ACCOUNTANTS' OR THE ABBREVI ATION "C. P. A ", "CPA",
"CPAs", "C.A", "P.A", OR"R A" | NCONNECTION WTH THE FI RM
NANME.

SEC. 724. TH' S ARTI CLE DOES NOT PRCHI BI T THE FOLLOW NG

(A) AN I NDI VIDUAL WHO | S NOT A CERTI FI ED PUBLI C ACCOUNTANT
FROM SERVI NG AS AN EMPLOYEE OF, OR AN ASSI STANT TO, A CERTI FI ED
PUBLI C ACCOUNTANT OR FI RM COMPCSED OF CERTI FI ED PUBLI C ACCOUN-
TANTS LI CENSED TO PRACTI CE UNDER THI' S ARTI CLE | F THE | NDI VI DUAL
DCES NOT | SSUE AN ACCOUNTI NG OR FI NANCI AL STATEMENT OVER H' S OR
HER NAME.

(B) A CERTIFI ED PUBLI C ACCOUNTANT OF ANOTHER STATE, OR AN
ACCOUNTANT WHO I'S LI CENSED I N A FOREI GN COUNTRY FOR THE PRACTI CE
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OF PUBLI C ACCOUNTI NG | N THAT COUNTRY, FROM TEMPORARI LY AND
PERI ODI CALLY ENGAG NG I N THE PRACTI CE OF PUBLI C ACCOUNTI NG I N
TH'S STATE | F ALL OF THE FOLLOW NG REQUI REMENTS ARE MET

(1) THE I NDI VIDUAL IS CONDUCTI NG A REGULAR PRACTI CE OF
PUBLI C ACCOUNTI NG I N THE OTHER STATE OR FOREI GN COUNTRY.

(n11) THE TEMPORARY PRACTICE IS CONDUCTED | N CONFORM TY W TH
APPLI CABLE RULES PROMULGATED BY THE DI RECTOR, | F ANY.

(mir) THE I NDI VI DUAL SECURES A TEMPORARY PERM T FROM THE
DEPARTMENT TO CONDUCT THE PRACTICE IN TH S STATE.

(O A PRACTI CI NG ATTORNEY FROM PREPARI NG REPORTS OR PRESENT-
| NG RECORDS CUSTOVARI LY PREPARED BY AN ATTORNEY | N CONNECTI ON
W TH THE ATTORNEY' S PROFESSI ONAL WORK

(D) A PERSON FROM PREPARI NG A FI NANCI AL REPORT OR TAX
RETURN, NOT REQUI RI NG THE EXPRESSI ON OF AN OPI Nl ON ON THE REPORT
OR RETURN, FOR FILING WTH A FEDERAL, STATE, OR LOCAL GOVERNMEN-
TAL UNIT.

(E) AN OFFI CER, EMPLOYEE, PARTNER, OR PRI NCl PAL OF AN ORGAN-
| ZATI ON FROM SI GNI NG A STATEMENT OR REPORT | N REFERENCE TO THE
FI NANCI AL AFFAI RS OF THE ORGANI ZATI ON W TH WORDI NG DESI GNATI NG
THE PCSI TION, TITLE, OR OFFI CE WH CH THE OFFI CER, EMPLOYEE, PART-
NER, OR PRI NCI PAL OF AN ORGANI ZATI ON HOLDS I N THAT ORGANI ZATI ON

(F) AN ACT OF A PUBLIC OFFI CI AL OR PUBLI C EMPLOYEE I N THE
PERFORMANCE COF THAT | NDI VI DUAL" S OFFI CI AL DUTI ES.

(G AN I ND VI DUAL WHO MAY BE EMPLOYED BY MORE THAN 1 PERSON
OR FI RM FROM KEEPI NG BOOKS, MAKI NG TRI AL BALANCES OR STATEMENTS,
AND PREPARI NG AUDI TS OR REPCRTS, |F THE AUDI TS OR REPORTS ARE NOT
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USED OR | SSUED BY THE EMPLOYER AS HAVI NG BEEN PREPARED BY A
CERTI FI ED PUBLI C ACCOUNTANT.

SEC. 725. (1) THE DEPARTMENT SHALL | SSUE A CERTI FI CATE AS A
CERTI FI ED PUBLI C ACCOUNTANT TO AN | NDI VI DUAL WHO MEETS ALL OF THE
FOLLON NG REQUI REMENTS:

(A) |'S OF GOOD MORAL CHARACTER.

(B) HAS COWPLI ED W TH THE EDUCATI ON REQUI REVENTS OF SUBSEC-
TION (2).

(C) HAS PASSED AN EXAM NATI ON MEETI NG THE REQUI REMENTS OF
SUBSECTI ON ( 3).

(D) HAS COWPLI ED W TH THE EXPERI ENCE REQUI REVENTS OF SUBSEC-
TION (4).

(2) EXCEPT AS OTHERW SE PROVI DED | N THI S SUBSECTI ON, BEFORE
SI TTI NG FOR THE EXAM NATI ON REQUI RED UNDER SUBSECTI ON (3), AN
APPL| CANT FOR A CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUNTANT
SHALL HAVE COVPLETED AT LEAST A CURRI CULUM REQUI RED FOR A BACCA-
LAUREATE DEGREE W TH A CONCENTRATI ON | N ACCOUNTI NG AT AN EDUCA-

TI ONAL | NSTI TUTI ON APPROVED BY THE BOARD. AN APPLI CANT FOR A
CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUNTANT SHALL BE CONSI DERED
TO HAVE FULFI LLED THE EDUCATI ONAL REQUI REMENTS OF THI'S SUBSECTI ON
| F HE OR SHE | S SCHEDULED TO RECEI VE H'S OR HER BACCALAUREATE
DEGREE W TH A CONCENTRATI ON | N ACCOUNTI NG FROM AN EDUCATI ONAL

| NSTI TUTI ON APPROVED BY THE BOARD, W THI N 30 DAYS AFTER THE DATE
OF THE EXAM NATI ON REQUI RED UNDER SUBSECTI ON (3), AS CERTI FI ED BY
THE CH EF ACADEM C OFFI CER OF THE EDUCATI ONAL | NSTI TUTION. | F AN
APPLI CANT FAILS TO FULFI LL THE EDUCATI ONAL REQUI REMENTS OF THE
EDUCATI ONAL | NSTI TUTI ON W THI N 30 DAYS OF THE EXAM NATI ON, THEN
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THE BOARD SHALL NOT CREDI T THE EXAM NATI ON RESULTS TO THE
APPLI CANT.

(3) AN APPLI CANT FOR A CERTI FI CATE AS A CERTI FI ED PUBLI C
ACCOUNTANT SHALL PASS AN EXAM NATI ON | N ACCOUNTI NG, AUDI TI NG, AND
OTHER RELATED SUBJECTS, ACCEPTABLE TO THE DEPARTMENT AND THE
BOARD, THAT IS G VEN RECI PROCAL STATUS | N THE PLURALI TY OF STATES
AS COVPARED TO OTHER EXAM NATI ONS.

(4) SUBJECT TO SUBSECTI ONS (5) AND (6), AN APPLI CANT FOR A
CERTI FI CATE AS A CERTI FI ED PUBLI C ACCOUNTANT SHALL HAVE 2 YEARS
OF QUALI FYI NG EXPERI ENCE UNDER THE DI RECTI ON AND SUPERVI SI ON OF A
LI CENSED CERTI FI ED PUBLI C ACCOUNTANT OF THI'S OR ANOTHER STATE I N
El THER OF THE FOLLOW NG

(A) THE PRACTI CE OF PUBLI C ACCOUNTI NG W TH EXPERI ENCE
OBTAINED IN 1 FINANCI AL AUDIT AND IN ALL OF THE FOLLOW NG AREAS
WH CH MAY BE PERFORMVED UNDER THE DI RECTI ON AND SUPERVI SI ON OF A
LI CENSED CERTI FI ED PUBLI C ACCOUNTANT VHI LE THE APPLI CANT WAS
MEETI NG THE EDUCATI ON REQUI REVMENTS OF SUBSECTI ON (2):

(i) THE APPLI CATION OF A VARI ETY OF AUDI TI NG PROCEDURES AND
TECHNI QUES TO THE USUAL AND CUSTOMARY FI NANCI AL TRANSACTI ONS
RECORDED | N ACCOUNTI NG RECORDS.

(ii) THE PREPARATI ON OF WORKI NG PAPERS COVERI NG THE EXAM NA-
TI ON OF THE ACCOUNTS USUALLY FOUND | N ACCOUNTI NG RECORDS FOR
AUDI T, REVI EW AND COVPI LATI ON.

(iii) THE PARTI Cl PATI ON I N THE PLANNI NG OF THE PROGRAM OF
WORK | NCLUDI NG THE SELECTI ON OF THE PROCEDURES TO BE FOLLOWED FOR
AUDI T, REVI EW AND COVPI LATI ON.
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(1v) THE PARTI Cl PATI ON I N THE PREPARATI ON OF REPORTS,
| NCLUDI NG WRI TTEN EXPLANATI ONS AND COMMENTS ON THE FI NDI NGS OF
THE EXAM NATI ONS AND ON THE CONTENT OF THE ACCOUNTI NG RECORDS.

(v) THE PARTI Cl PATI ON | N THE PREPARATI ON AND ANALYSI S OF
FI NANCI AL STATEMENTS TOGCETHER W TH EXPLANATI ONS AND NOTES.

(B) THE PRACTI CE OF PUBLI C ACCOUNTI NG W TH A GOVERNVMENTAL
AGENCY | NVOLVI NG ElI THER OF THE FOLLOW NG

(1) THE AUDI TI NG OF THE BOOKS AND ACCOUNTS OR FI NANCI AL
ACTI VI TIES OF PERSONS ENGAGED IN 3 OR MORE DI STI NCT LI NES OF COM
MERCI AL OR | NDUSTRI AL BUSI NESS | N ACCORDANCE W TH GENERALLY
ACCEPTED AUDI TI NG STANDARDS OR GENERALLY ACCEPTED GOVERNMENT
AUDI TI NG STANDARDS.

(11) THE AUDI TI NG OF THE BOOKS AND ACCOUNTS OF FI NANCI AL
ACTIVITIES OF 3 OR MORE DI STI NCT GOVERNMENTAL ACENCI ES OR | NDE-
PENDENT ORGANI ZATI ONAL UNI TS OTHER THAN AN EMPLOYER OF THE APPLI -
CANT | N ACCORDANCE W TH GENERALLY ACCEPTED AUDI TI NG STANDARDS OR
GENERALLY ACCEPTED GOVERNVENT AUDI TI NG STANDARDS, AND | N WHI CH
THE RESULTS OF THE AUDI TI NG ARE REPORTED TO A THI RD PARTY.

(5) AN I NDI VI DUAL WHO HAS DONE BOTH OF THE FOLLOW NG | S CON
SI DERED TO HAVE RECEI VED THE EQUI VALENT OF 1 YEAR OF QUALI FYI NG
EXPERI ENCE UNDER SUBSECTI ON (4):

(A) HAS EARNED A GRADUATE DEGREE | N ACCOUNTI NG OR I TS EQUI V-
ALENT AT AN EDUCATI ONAL | NSTI TUTI ON APPROVED BY THE BQOARD.

(B) HAS COMPLETED A CURRI CULUM I N PUBLI C ACCOUNTI NG AS PRE-
SCRI BED I N RULES PROMULGATED BY THE DI RECTOR
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(6) AN | NDI VI DUAL WHO HAS DONE ALL OF THE FOLLOWNG IS
CONSI DERED TO HAVE RECEI VED THE EQUI VALENT OF 2 YEARS OF
QUALI FYI NG EXPERI ENCE UNDER SUBSECTI ON ( 4) :

(A) HAS EARNED A GRADUATE DEGREE | N ACCOUNTI NG OR | TS EQUI V-
ALENT AT AN EDUCATI ONAL | NSTI TUTI ON APPROVED BY THE BOARD AND HAS
COVPLETED A CURRI CULUM | N PUBLI C ACCOUNTI NG AS PRESCRI BED | N
RULES PROMULGATED BY THE DI RECTOR.

(B) HAS COVPLETED AT LEAST 2 YEARS AS A FULL- TI ME | NSTRUCTOR
OF ACCOUNTI NG | N SUBJECTS ABOVE THE ELEMENTARY LEVEL PRESCRI BED
| N RULES PROMULGATED BY THE DI RECTOR.

(7) I N COVPLYI NG W TH THE REQUI REMENT OF SUBDI VI SI ON ( 4)
THAT AN APPLI CANT SHALL HAVE PERFORMED 1 FI NANCI AL AUDI T, AN
APPLI CANT MAY SUBM T AN AUDI T PERFORVED UNDER THE DI RECTI ON AND
SUPERVI SI ON OF A LI CENSED CERTI FI ED PUBLI C ACCOUNTANT WHO | S NOT
THE APPLI CANT' S EMPLOYER OR AN AUDI T PERFORVED WHI LE THE APPLI -
CANT WAS MEETI NG THE EDUCATI ONAL REQUI REMENTS OF
SUBDI VI SI ON (2).

SEC. 726. (1) THE DEPARTMENT SHALL | SSUE A CERTI FI CATE AS A
CERTI FI ED PUBLI C ACCOUNTANT TO AN | NDI VI DUAL WHO MEETS BOTH OF
THE FOLLOW NG REQUI REMENTS:

(A) HOLDS A VALI D AND UNREVOKED CERTI FI CATE AS A CERTI FI ED
PUBLI C ACCOUNTANT | SSUED BY OR UNDER THE AUTHORI TY OF ANOTHER
STATE OR UNI TED STATES JURI SDI CTI ON.

(B) PROVI DES PROOF THAT THE APPLI CANT' S ORI Gl NAL CERTI FI CATE
AS A CERTI FI ED PUBLI C ACCOUNTANT WAS SECURED ON THE BASI S OF
REQUI REMENTS THAT THE BOARD DETERM NES ARE EQUI VALENT TO THE
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STANDARDS REQUI RED FOR QUALI FI CATION I N THI S STATE AT THE SAME
TI ME THE APPLI CANT WAS | SSUED H' S OR HER ORI G NAL CERTI FI CATE.

(2) THE DEPARTMENT SHALL | SSUE A CERTI FI CATE AS A CERTI FI ED
PUBLI C ACCOUNTANT TO AN | NDI VI DUAL WHO MEETS BOTH OF THE FOLLOW
| NG REQUI REMENTS:

(A) HOLDS A VALI D AND UNREVCKED CERTI FI CATE AS A CERTI FI ED
PUBLI C ACCOUNTANT OR AN EQUI VALENT TI TLE | SSUED BY OR UNDER THE
AUTHORI TY OF A JURI SDI CTI ON QUTSI DE THE UNI TED STATES THAT THE
BOARD DETERM NES TO BE EQUI VALENT TO THE REQUI REMENTS TO OBTAI N A
CERTI FI CATE OF CERTI FI ED PUBLI C ACCOUNTANT I N THI S STATE.

(B) HAS PASSED AN EXAM NATI ON ON TORPI CS SPECI FI C TO THE
PRACTI CE OF PUBLI C ACCOUNTI NG I N THE UNI TED STATES AND APPROVED
BY THE BOARD.

SEC. 727. AFTER OBTAI NI NG A CERTI FI CATE AS A CERTI FI ED
PUBLI C ACCOUNTANT UNDER SECTI ON 725 OR 726, AN | NDI VI DUAL SHALL
DO 1 OF THE FOLLOW NG

(A) IF THE I NDI VI DUAL ONLY SEEKS TO USE A Tl TLE AUTHORI ZED
BY TH'S ARTI CLE, THE | NDI VI DUAL SHALL APPLY FOR REG STRATI ON
UNDER THI S ARTI CLE.

(B) I'F THE I NDI VI DUAL SEEKS TO USE A Tl TLE AUTHORI ZED BY
TH'S ARTI CLE AND TO ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTI NG,
THE | NDI VI DUAL SHALL APPLY FOR LI CENSURE UNDER THI S ARTICLE. A
NONRESI DENT MEMBER OF A FI RM WHO HAS AUTHORI TY FOR THE FIRM S
PRACTI CE OF PUBLI C ACCOUNTI NG I N THI S STATE IS CONSI DERED TO BE
ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I'N THI S STATE.

SEC. 728. (1) A FIRM ORGANI ZED FOR THE PRACTI CE OF PUBLI C
ACCOUNTI NG SHALL APPLY FOR AND OBTAI N A LI CENSE UNDER THI S
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ARTI CLE I N ORDER TO ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTI NG
IN THIS STATE. THE FI RM APPLYI NG FOR LI CENSURE UNDER THI S ARTI -
CLE SHALL MEET BOTH OF THE FOLLOW NG REQUI REMENTS:

(A) AT LEAST 2/3 OF THE EQU TY AND VOTI NG RI GATS OF THE FI RM
ARE HELD BY | NDI VI DUALS WHO ARE LI CENSED I N GOOD STANDI NG AS CER-
TI FI ED PUBLI C ACCOUNTANTS OF THI S OR ANOTHER STATE OR THE EQUI VA-
LENT I N ANOTHER LI CENSI NG JURI SDI CTI ON ACCEPTABLE TO THE BQOARD.

(B) THE PRI NCI PAL OFFI CER OF THE FI RM AND EACH OFFI CER OR
DI RECTOR HAVI NG AUTHORI TY FOR THE PRACTI CE OF PUBLI C ACCOUNTI NG
BY THE FI RM ARE LI CENSED | N GOCD STANDI NG AS CERTI FI ED PUBLI C
ACCOUNTANTS I N THI S OR ANOTHER STATE OR THE EQUI VALENT I N ANOTHER
LI CENSI NG JURI SDI CTlI ON ACCEPTABLE TO THE BOARD.

(2) A FIRM SHALL PROVI DE A CHANGE | N ADDRESS TO THE DEPART-
MENT W THI N 30 DAYS OF THE CHANGE.

SEC. 729. (1) IN ORDER TO RENEW AN | NDI VI DUAL LI CENSE, A
LI CENSEE SHALL COWPLETE AT LEAST 40 HOURS OF CONTI NUI NG EDUCATI ON
FOR EACH YEAR SI NCE THE | SSUANCE OF THE ORI G NAL LI CENSE OR THE
LAST RENEWAL. OF THE 40 HOURS OF CONTI NUI NG EDUCATI ON CREDI TS,
THE BOARD SHALL NOT REQUI RE MORE THAN 8 OF THOSE HOURS TO BE I N
THE AREAS OF AUDI TI NG AND ACCOUNTI NG

(2) THE BOARD MAY MAKE EXCEPTI ONS FROM THE CONTI NUI NG EDUCA-
TI ON REQUI REMENTS OF SUBSECTI ON (1) FOR REASONS OF HEALTH, M LI -
TARY SERVI CE, OR OTHER GOOD CAUSE.

SEC. 730. (1) EXCEPT AS OTHERW SE PROVIDED I N THI S SECTI ON,
A CERTI FI ED PUBLI C ACCOUNTANT MAY CHARCE OR RECElI VE A CONTI NGENT
FEE.
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(2) A LICENSEE SHALL NOT CHARCE OR RECEI VE A CONTI NGENT FEE
DURI NG THE PERIOD IN VHICH A LI CENSEE OR A LICENSEE' S FIRM | S
ENGACGED TO PERFORM 1 OR MORE OF THE FOLLOW NG SERVI CES OR DURI NG
THE PERI OD OF TI ME COVERED BY ANY HI STORI CAL FI NANCI AL STATEMENTS
| NVOLVED | N THOSE SERVI CES:

(A) AN AUDIT OR REVI EW OF A FI NANCI AL STATEMENT.

(B) A COWPI LATI ON OF A FI NANCI AL STATEMENT WHEN THE LI CENSEE
EXPECTS, OR MAY REASONABLY EXPECT, THAT A THI RD PARTY W LL USE
THE FI NANCI AL STATEMENT AND THAT THE COVPI LATI ON REPORT DOES NOT
DI SCLOSE A LACK OF | NDEPENDENCE.

(© AN EXAM NATI ON OF PROSPECTI VE FI NANCI AL | NFORMATI ON.

(3) A LICENSEE SHALL NOT CHARCE OR RECEI VE A CONTI NGENT FEE
FOR THE PREPARATI ON OF AN ORI G NAL OR AMENDED TAX RETURN OR CLAI M
FOR A TAX REFUND.

(4) AS USED IN THI' S SECTI ON, " CONTI NGENT FEE' MEANS A FEE
ESTABLI SHED FOR THE PERFORMANCE OF A SERVI CE PURSUANT TO AN
ARRANCGEMENT | N WHI CH NO FEE WLL BE CHARCGED UNLESS A SPECI FI ED
FI NDI NG OR RESULT IS ATTAI NED OR I N AN ARRANGEMENT WHERE THE
AMOUNT OF THE FEE | S DEPENDENT UPON A FI NDI NG OR RESULT OF THE
SERVI CE. CONTI NGENT FEE DCES NOT | NCLUDE A FEE FI XED BY A COURT
OR OTHER PUBLI C AUTHORI TY AND, I N TAX MATTERS, A FEE DETERM NED
BASED UPON THE RESULTS OF JUDI Cl AL PROCEEDI NGS OR THE FI NDI NGS OF
A GOVERNMENTAL AGENCY.

SEC. 731. (1) EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON,
A CERTI FI ED PUBLI C ACCOUNTANT MAY PERFORM SERVI CES FOR OR RECEI VE
FOR SERVI CES A COMM SSI ON AS LONG AS THE CERTI FI ED PUBLI C
ACCOUNTANT DI SCLOSES THAT ARRANGEMENT TO THE PERSON TO WHOM THE
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CERTI FI ED PUBLI C ACCOUNTANT RECOMMENDS OR REFERS A PRODUCT OR
SERVI CE TO VH CH THE COWM SSI ON RELATES.

(2) A LI CENSED CERTI FI ED PUBLI C ACCOUNTANT SHALL NOT RECEI VE
A COW SSI ON FOR RECOMVENDI NG OR REFERRI NG TO A CLI ENT A PRODUCT
OR SERVI CE OR FOR CAUSI NG TO BE RECOMMENDED, REFERRED, OR SUP-
PLIED TO A CLI ENT A PRODUCT OR SERVI CE DURI NG THE PERI GD I N WH CH
A LICENSEE OR A LICENSEE' S FIRM | S ENGAGED BY THE CLI ENT TO PER-
FORM 1 OR MORE OF THE FOLLOW NG SERVI CES OR DURI NG THE PERI GD OF
TI ME COVERED BY ANY HI STORI CAL FI NANCI AL STATEMENTS | N THOSE
SERVI CES:

(A) AN AUDIT OR REVI EW OF A FI NANCI AL STATEMENT.

(B) A COWPI LATI ON OF FI NANCI AL STATEMENT WHEN THE LI CENSEE
EXPECTS, OR MAY REASONABLY EXPECT, THAT A THI RD PARTY W LL USE
THE FI NANCI AL STATEMENT AND THAT THE COVPI LATI ON REPORT DOES NOT
DI SCLOSE A LACK OF | NDEPENDENCE.

(© AN EXAM NATI ON OF PROSPECTI VE FI NANCI AL | NFORMATI ON.

(3) THI'S SECTI ON DOES NOT PROHI BI T A LI CENSEE FROM PAYI NG OR
RECEI VI NG A REFERRAL FEE FOR RECOVMMENDI NG OR REFERRI NG A SERVI CE
I NVOLVI NG THE PRACTI CE OF PUBLI C ACCOUNTI NG | F THE PAYMENT OR
RECEI PT OF THE REFERRAL FEE | S DI SCLOSED TO THE CLI ENT.

SEC. 732. (1) EXCEPT BY WRI TTEN PERM SSI ON OF THE CLI ENT OR
THE HEI R, SUCCESSOR, OR PERSONAL REPRESENTATI VE OF THE CLI ENT TO
WHOM THE | NFORMATI ON PERTAI'NS, A LI CENSEE, OR A PERSON EMPLOYED
BY A LI CENSEE, SHALL NOT DI SCLOCSE OR DI VULGE AND SHALL NOT BE
REQUI RED TO DI SCLOSE OR DI VULGE | NFORVATI ON RELATI VE TO AND | N
CONNECTI ON W TH AN EXAM NATI ON OR AUDI T OF, OR REPORT ON, BOCKS,
RECORDS, OR ACCOUNTS THAT THE LI CENSEE OR A PERSON EMPLOYED BY
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THE LI CENSEE WAS EMPLOYED TO MAKE. EXCEPT AS OTHERW SE PROVI DED
IN THI S SECTI ON, THE | NFORVATI ON DERI VED FROM OR AS THE RESULT OF
PROFESS| ONAL SERVI CE RENDERED BY A CERTI FI ED PUBLI C ACCOUNTANT | S
CONFI DENTI AL AND PRI VI LEGED.

(2) SUBSECTI ON (1) DOES NOT PROHI BI T A CERTI FI ED PUBLI C
ACCOUNTANT WHOSE PROFESSI ONAL COMPETENCE HAS BEEN CHALLENGED I N A
COURT OF LAW OR BEFORE AN ADM NI STRATI VE AGENCY FROM DI SCLOSI NG
| NFORMATI ON OTHERW SE CONFI DENTI AL AND PRI VI LEGED AS PART OF A
DEFENSE | N THE COURT ACTI ON OR ADM NI STRATI VE HEARI NG

(3) SUBSECTI ON (1) DOES NOT PROHI BI T THE DI SCLOSURE OF
| NFORMATI ON REQUI RED TO BE DI SCLOSED | N THE COURSE OF PRACTI CE
MONI TORI NG PROGRAMS AND ETHI CAL | NVESTI GATI ONS CONDUCTED BY A
LI CENSED CERTI FI ED PUBLI C ACCOUNTANT. | N SUCH CASES, THE | NFOR-
MATI ON DI SCLOSED TO ANOTHER LI CENSED CERTI FI ED PUBLI C ACCOUNTANT
I N THE COURSE OF PRACTI CE MONI TORI NG PROGRAMS AND ETHI CAL | NVES-
TI GATI ONS | S CONFI DENTI AL AND PRI VI LEGED TO THE SAME DEGREE AND
IN THE SAME MANNER AS PROVI DED FOR | N SUBSECTI ON (1).

SEC. 733. (1) STATEMENTS, RECORDS, SCHEDULES, WORKI NG
PAPERS, OR MEMORANDA MADE BY A LI CENSEE OR BY AN EMPLOYEE OF A
LI CENSEE SHALL REMAIN THE PROPERTY OF THE LI CENSEE UNLESS THERE
| S AN AGREEMENT TO THE CONTRARY. THI'S SUBSECTI ON DOES NOT APPLY
TO A REPORT SUBM TTED BY A LI CENSEE TO A CLI ENT OR A DOCUMENT
CONSTI TUTI NG THE ORI Gl NAL BOOKS OR RECORDS OF A CLIENT' S
BUSI NESS.

(2) STATEMENTS, RECORDS, SCHEDULES, WORKI NG PAPERS, OR MEMO-
RANDA PERTAI NING TO A CLI ENT SHALL NOT BE SOLD, TRANSFERRED, OR
BEQUEATHED W THOUT CONSENT OF THE CLI ENT OR THE CLI ENT' S PERSONAL
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REPRESENTATI VE AND SHALL NOT BE ASSI GNED EXCEPT TO 1 OR MORE
SURVI VI NG PARTNERS OR A NEW PARTNER OF THE LI CENSEE OR MEMBERS OF
THE LI CENSEE' S FI RM

SEC. 734. A HOLDER OF A CERTI FI CATE AS A CERTI FI ED PUBLI C
ACCOUNTANT, A REG STRATION, OR A LICENSE IS SUBJECT TO THE PENAL-
TIES OF SECTION 602 FOR 1 OR MORE OF THE FOLLOW NG

(A) FRAUD OR DECEIT I N OBTAI NI NG A CERTI FI CATE AS A CERTI -

FI ED PUBLI C ACCOUNTANT, A LI CENSE TO PRACTI CE PUBLI C ACCOUNTI NG,
OR A REG STRATI ON UNDER THI' S ARTI CLE.

(B) DI SHONESTY, FRAUD, OR NEG.I GENCE I N THE PRACTI CE OF
PUBLI C ACCOUNTI NG,

(© VIOLATION OF A RULE OF PROFESSI ONAL CONDUCT PROMULGATED
UNDER THI S ARTI CLE.

(D) CONVI CTI ON OF A FELONY UNDER THE LAWS OF THI S OR ANOTHER
STATE OR THE UNI TED STATES OR CONVI CTI ON OF A CRI ME, AN ELEMENT
OF WHI CH | S DI SHONESTY, FRAUD, OR NEG.I GENCE, UNDER THE LAWS CF
TH'S OR ANOTHER STATE OR OF THE UNI TED STATES, | NCLUDI NG BUT NOT
LIMTED TO, THE FAILURE TO FI LE A PERSONAL FEDERAL, STATE, OR
LOCAL | NCOVE TAX RETURN.

(E) CANCELLATI ON, REVOCATI ON, SUSPENSI ON, OR REFUSAL TO
RENEW AUTHORI TY TO PRACTI CE AS A CERTI FI ED PUBLI C ACCOUNTANT BY
ANOTHER STATE FOR A CAUSE OTHER THAN FAI LURE TO PAY A LI CENSURE
OR OTHER REQUI RED FEE | N THAT STATE.

(F) SUSPENSI ON OR REVOCATI ON FOR CAUSE OF THE RI GHT TO
ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTI NG BEFORE A STATE OR
FEDERAL AGENCY.
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(G CONDUCT DI SCREDI TABLE TO THE PUBLI C ACCOUNTI NG
PROFESSI ON.

(H) DETERM NATI ON OF MENTAL | NCOVWPETENCY BY A COURT OF LAW

(1) A VIOLATION OF THI 'S ARTI CLE OR A RULE PROMJULGATED UNDER
THI S ARTI CLE.

(J) A VIOLATION OF THE PROVI SI ONS OF SECTI ON 604.

(K) A VI OLATI ON OF PROFESSI ONAL STANDARDS REGARDI NG THE
| SSUANCE OF REPORTS ON FI NANCI AL STATEMENTS; 1 OR MORE KI NDS OF
MANAGEMENT ADVI SORY, FI NANCI AL ADVI SORY, OR CONSULTI NG SERVI CES;
THE PREPARATI ON OF TAX RETURNS;, OR THE FURNI SHI NG OF ADVI CE ON
TAX MATTERS.

SEC. 735. A PERSON WHO VI OLATES SECTION 723 IS GULTY OF A
M SDEMEANOR, PUNI SHABLE BY A FINE OF NOT MORE THAN $5, 000. 00, OR
| MPRI SONMENT FOR NOT MORE THAN 1 YEAR, OR BOTH.

Enacting section 1. Sections 701 to 716 of 1980 PA 299, MCL
339.701 to 339.716, are repeal ed.
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