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HOUSE BILL No. 4239

February 5, 1997, Introduced by Reps. Law, Gire, Gubow, Rocca, Cropsey, Bodem,
McManus, Willard, Dobronski, Freeman, London, Brewer, LaForge, Jellema, DeHart, Godchaux,
Varga, Jaye, Hanley and Galloway and referred to the Committee on Health Policy.

A bill to anmend 1969 PA 287, entitled
"An act to regul ate pet shops, dog pounds and ani mal shelters,"”
by anmending the title and sections 1, 6, 7, 8, and 9 (ML
287.331, 287.336, 287.337, 287.338, and 287.339), section 1 as
anended by 1980 PA 214, and by addi ng sections 8a, 9a, and 9b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to regul ate pet shops, —dog—poeunds— ANI MAL CONTROL
SHELTERS, and ani mal PROTECTI ON shelters; TO ESTABLI SH UNI FORM
PROCEDURES AND M NI MUM REQUI REMENTS FOR ADCPTI ON OF DOGS, CATS,
AND FERRETS; AND TO PRESCRI BE PENALTI ES AND PROVI DE REMEDI ES

Sec. 1. As used in this act:
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(A) "ADOPTI ON' MEANS A TRANSFER OF OMNERSHI P, WTH OR W TH
OUT REMUNERATI ON, OF A DOG CAT, OR FERRET FROM AN ANI MAL CONTROL
SHELTER OR ANI MAL PROTECTI ON SHELTER TO AN | NDI VI DUAL FOR THE
PURPCSE OF BEI NG A COVPANI ON ANl MAL FOR THAT | NDI VI DUAL. AS USED
IN THI'S SUBDI VI SI ON, A COVPANI ON ANI MAL | NCLUDES BUT IS NOT
LIMTED TO A DOG THAT IS USED FOR HUNTI NG OR AS A GUARD DOG

(B) "ALTERATI ON' MEANS A PROFESSI ONAL STERI LI ZATI ON PROCE-
DURE PERFORMED BY A VETERI NARI AN THAT RENDERS A DOG CAT, OR
FERRET | NCAPABLE OF REPRODUCI NG

(© "ALTERED', I N REFERENCE TO A DOG CAT, OR FERRET, MEANS
HAVI NG UNDERGONE ALTERATI ON.

(D —€e)y— "Animal " neans a manmal except —frodents—and— |ive-
stock as defined i n —Aet—No—284—-of—thePubHeAects—o—3193+—=as
arrendet—beirng—sections—2874121to287+131t—of—theMechigan
Corptted—taws— 1937 PA 284, MCL 287.121 TO 287. 131, AND RODENTS.

(E) "ANI MAL CONTROL SHELTER' MEANS A FACI LI TY OPERATED BY A
MUNI CI PALI TY FOR THE | MPOUNDMENT AND CARE OF ANI MALS THAT ARE
FOUND | N THE STREETS OR AT LARGE, ANl MALS THAT ARE OTHERW SE HELD
DUE TO THE VI CLATI ON OF A MUNI Cl PAL ORDI NANCE OR STATE LAW OR
ANl MALS THAT ARE SURRENDERED TO THE ANI MAL CONTROL SHELTER

(F) —€eh— "Animal PROTECTION shelter” neans a facility oper-

ated by a person, humane society, society for the prevention of
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3
cruelty to animals, or any other nonprofit organization for the
care of honel ess ani nmal s.

(G "CAT" MEANS A DOVESTI C CAT OF ANY AGE OF THE SPECI ES
FELI S CATUS.

(H) "DEPARTMENT" MEANS THE STATE DEPARTMENT OF AGRI CULTURE.

(I') "D RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR HI S
OR HER AUTHORI ZED REPRESENTATI VE.

(J) "DOG' MEANS A DOVESTI C DOG OF ANY AGE OF THE SPECI ES
CANI S FAM LI ARI S.

(K) "FERRET" MEANS AN ANI MAL OF ANY AGE OF THE SPECI ES
MUSTELA FURQO.

() fe)y— "Health certificate" neans a certificate in a form
prescribed by the departnent —ef—agrteutture— in which a veteri -
narian attests to the age, sex, breed, and description of an
animal, and to the fact that at the tinme of preparation of the
certificate, the veterinarian exam ned the animal and found the
animal free fromvisual evidence of comuni cabl e di sease.

(M "MJNICI PALI TY" MEANS A COUNTY, CTY, VILLAGE, OR
TOANNSHI P.

(N) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.

(O "VETERI NARI AN' MEANS A PERSON LI CENSED TO PRACTI CE VET-
ERI NARY MEDI CI NE UNDER ARTI CLE 15 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.16101 TO 333.18838.

Sec. 6. —Ne—~county,—etty—vitHage—or—toewnship— A
MUNI Cl PALI TY shall NOT operate —a—dog—pountd— AN ANl MAL CONTROL

SHELTER unl ess —they—+H+st—regrster— the —doeg—pound— AN MAL
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CONTROL SHELTER IS REQ STERED with the departnent. —of
agrtettture—No—person,—hurrane—soetrety,—a— A society for the
prevention of cruelty to animals, or any other —nenaprofit
organtzat+on— PERSON, shall NOT operate an ani mal PROTECTI ON
shel ter unl ess —they—+H+st—regrster— THE SHELTER | S REG STERED
with the departnent. —eof—agrteutture—

Sec. 7. Application for registration of —a—doeg—pounred—or— AN
ani mal CONTROL SHELTER OR ANl MAL PROTECTI ON shelter shall be on
—steh— fornms —as— approved by the departnent. —ef—agrteutture—

Sec. 8. The departnent —ef—agrt+eutture— shall not register
—any—dog—pound—or— AN ani mal CONTROL SHELTER OR ANl MAL PROTECTI ON

shel ter unl ess —they— THE DEPARTMENT first —nspeet— | NSPECTS it

to —assture— ENSURE that it conplies with —the—provistons—of— this

act and the rul es —ofthe—departrment—of—agrteut-ture— PROMULGATED
UNDER THI S ACT.

SEC. 8A. (1) EXCEPT AS OTHERW SE PROVI DED IN TH' S SECTI ON,
AN ANI MAL CONTROL SHELTER OR ANI MAL PROTECTI ON SHELTER SHALL NOT
PERM T A PERSON TO ADCPT A DOG, CAT, OR FERRET THAT HAS NOT BEEN
ALTERED, UNLESS THAT PERSON HAS ENTERED | NTO A CONTRACT FOR THE
ALTERATI ON OF THE DOG, CAT, OR FERRET W TH THE ANl MAL CONTROL
SHELTER OR ANl MAL PROTECTI ON SHELTER. THE CONTRACT SHALL STATE
THAT THE ADOPTI NG PERSON AGREES TO HAVE AN ALTERATI ON PERFORMED
ON THE DOG CAT, OR FERRET AND SHALL OTHERW SE COWMPLY WTH THI S
SECTI ON.

(2) A CONTRACT WTH AN ANI MAL CONTROL SHELTER OR ANI MAL PRO
TECTI ON SHELTER ENTERED | NTO PURSUANT TO SUBSECTI ON (1) SHALL
REQUI RE THE ADOPTI NG PERSON TO HAVE AN ALTERATI ON PERFORMED ON
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THE DOG, CAT, OR FERRET WTH N 4 WEEKS AFTER THE ADOPTI ON DATE | F
AT THE TI ME OF ADOPTI ON THE DOG CAT, OR FERRET IS 6 MONTHS COF
AGE OR OLDER. I F THE DOG, CAT, OR FERRET TO BE ADOPTED | S UNDER
6 MONTHS OF AGE AT THE TI ME OF ADOPTI ON, THE CONTRACT SHALL CON-
TAIN THE DATE UPON WH CH THE DOG, CAT, OR FERRET W LL BE 6 MONTHS
OF ACE, AND SHALL REQUI RE THE PERSON ADCPTI NG THE DOG, CAT, OR
FERRET TO HAVE AN ALTERATI ON PERFORVED ON THE DOG, CAT, OR FERRET
WTH N 4 WEEKS AFTER THAT DATE. THI S SECTI ON DCES NOT PREVENT A
VETERI NARI AN FROM PERFORM NG AN ALTERATI ON ON A DOG, CAT, OR
FERRET THAT IS UNDER 6 MONTHS OF AGE.

(3) UPON CERTI FI CATI ON BY A VETERI NARI AN | N WRI TI NG THAT AN
ALTERATI ON PCSES A SERI QUS, PERVANENT MEDI CAL OR HEALTH PROBLEM
FOR THE DOG CAT, OR FERRET, A DOG, CAT, OR FERRET ADOPTED IS NOT
REQUI RED TO BE ALTERED. | F A SERI QUS MEDI CAL OR HEALTH PROBLEM
| S TEMPORARY, THE ALTERATI ON MAY BE POSTPONED UNTI L THE TI ME THAT
THE PROBLEM I S NO LONGER PRESENT AS DETERM NED BY A VETERI NARI AN
THROUGH PERI ODI C REEVALUATI ON OF THE ANI MAL AT | NTERVALS THAT DO
NOT EXCEED 14 DAYS.

(4) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (6), A CON-
TRACT ENTERED | NTO PURSUANT TO SUBSECTI ON (1) SHALL REQUI RE THE
ADOPTI NG PERSON TO LEAVE W TH THE ANl MAL CONTROL SHELTER OR
ANI MAL PROTECTI ON SHELTER, OR A DESI GNEE OF THE ANI MAL CONTRCL
SHELTER OR ANl MAL PROTECTI ON SHELTER, A GOCD FAI TH DEPOSI T OF AT
LEAST $25. 00 THAT | NDI CATES THE PERSON S | NTENTI ON TO HAVE THE
ADOPTED DOG CAT, OR FERRET ALTERED W THI N THE TI ME PROVI DED PUR-
SUANT TO SUBSECTION (2). | F THE PERSON FAI LS TO COWLY W TH THE
TERMS OF THE CONTRACT, THE DEPOSIT | S FORFEI TED. | F THE ADOPTI NG
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6
PERSON SUBM TS WRI TTEN PROOF FROM A VETERI NARI AN THAT THE ANI MAL
THAT WAS THE SUBJECT OF A CONTRACT ENTERED | NTO UNDER
SUBSECTI ON (1) DIED W THI N THE TI ME PERI OD I N WHI CH THE ALTER-
ATI ON WAS REQUI RED UNDER SUBSECTI ON (2), THE GOOD FAI TH DEPOSI T
SHALL BE RETURNED TO THE PERSON. MONEY FORFEI TED UNDER THI S SUB-
SECTI ON SHALL BE USED BY THE ANI MAL CONTROL SHELTER OR ANI MAL
PROTECTI ON SHELTER TO FI NANCE ALTERATI ONS, FOR PUBLI C EDUCATI ON
REGARDI NG THE VALUE OF HAVI NG DOGS, CATS, AND FERRETS ALTERED, OR
TO OTHERW SE ENSURE COMPLI ANCE W TH THI' S SECTI ON.

(5) | F THE ADOPTI NG PERSON COMPLI ES W TH THE TERVS OF A COM
TRACT ENTERED | NTO UNDER SUBSECTI ON (1), THE GOOD FAlI TH DEPCSI T
OF AT LEAST $25.00 SHALL BE REFUNDED BY THE ANI MAL CONTROL SHEL-
TER, ANl MAL PROTECTI ON SHELTER, OR A DESI GNEE OF THE ANI MAL CON
TROL SHELTER OR ANI MAL PROTECTI ON SHELTER, UPON SUBM SSI ON BY THE
ADOPTI NG PERSON OF WARI TTEN CERTI FI CATI ON BY A VETERI NARI AN THAT
THE ADOPTED DOG, CAT, OR FERRET WAS ALTERED. THE CERTI FI CATE
SHALL | NCLUDE THE DATE OF ALTERATI ON, THE NAVE OF THE OWNER OF
THE DOG, CAT, OR FERRET, THE DESCRI PTI ON OF THE DOG, CAT, OR
FERRET, AND THE S| GNATURE OF THE VETERI NARI AN WHO PERFORVED THE
ALTERATI ON.

(6) THE GOOD FAI TH DEPOSI T UNDER SUBSECTI ON (4) |S NOT
REQUI RED I N El THER OF THE FOLLOW NG Cl RCUMSTANCES:

(A) A DOG | S TRANSFERRED TO A LOCAL, STATE, OR FEDERAL LAW
ENFORCEMENT AGENCY.

(B) A DOG | S TRANSFERRED TO AN ORGANI ZATI ON OR TRAI NER THAT
TRAI NS GUI DE OR LEADER DOGS FOR PERSONS WWHO ARE BLI ND.
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(7) A CONTRACT ENTERED | NTO PURSUANT TO SUBSECTI ON (1) SHALL
| NCLUDE A STATEMENT THAT | F THE TERVS OF THE CONTRACT ARE
BREACHED BECAUSE A PERSON ADOPTI NG A DOG, CAT, OR FERRET FAILS TO
HAVE THE ANI MAL ALTERED AS REQUI RED | N THE CONTRACT, THEN THE
PERSON AGREES TO PAY LI QUI DATED DAMAGES OF $100. 00 TO COVER THE
ANl MAL CONTROL SHELTER S OR ANl MAL PROTECTI ON SHELTER S COSTS TO
ENFORCE THE CONTRACT. | MVEDI ATELY BEFORE A PERSON SI GNS THE CON
TRACT, A REPRESENTATI VE OF THE ANl MAL CONTROL SHELTER OR ANI MAL
PROTECTI ON SHELTER SHALL VERBALLY DI RECT THE PERSON S ATTENTI ON
TO THE LI QUI DATED DAMAGES AGREEMENT | N THE CONTRACT.

Sec. 9. (1) —Fhis—aet—dees— THE LI CENSI NG AND REG STRATI ON

REQUI REMENTS OF THI S ACT DO not apply to —any——persen—who—breeds
" rratbs- o I .. :
Act—No—282of thePubtHeAets—of 1966,—betng—sections—28+36tto
281+ 3+5—oftheConpttedtaws—of—1948— El THER OF THE FOLLOW NG

(A) AN I NDI VI DUAL WHO BREEDS H S OR HER O\N MALE OR FEMALE
ANI MALS | F THE | NDI VI DUAL SELLS OR OTHERW SE TRANSFERS HI S OR HER
OMN ANI MALS OR FI RST GENERATI ON OFFSPRI NG FROM H' 'S OR HER OMN
ANl MALS AND DCES NOT ACT AS AN ANI MAL CONTROL SHELTER OR ANI MAL
PROTECTI ON SHELTER.

(B) AN I NDI VI DUAL WHO LEGALLY OBTAI NS AN ANl MVAL W TH THE
EXPRESS | NTENTI ON OF RESELLI NG THE ANI MAL OR FI NDI NG THE ANI MAL
ANOTHER HOVE AS LONG AS THE PERSON HAS NO MORE THAN 2 SUCH AN -
MALS AT 1 TI ME AND DOES NOT ENGAGE | N MORE THAN 6 TRANSACTI ONS I N
A 12- MONTH PERI OD.

(2) SUBSECTI ON (1) DOES NOT CREATE AN EXEMPTI ON FROM
VACCI NATI ON AND LI CENSI NG REQUI REMENTS UNDER THE DOG LAW OF 1919,
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8
1919 PA 339, MCL 287.261 TO 287.290, OR FROM VACCI NATI ON AND
HANDLI NG REQUI REMENTS UNDER 1994 PA 358, MCL 287.891 TO 287. 901.

SEC. 9A. AN ANI MAL CONTROL SHELTER OR ANl MAL PROTECTI ON
SHELTER SHALL MAI NTAIN WRI TTEN RECORDS ON THE TOTAL NUMBER OF
DOGS, CATS, AND FERRETS UNDER 6 MONTHS OF ACGE, THE TOTAL NUMBER
OF DOGS, CATS, AND FERRETS 6 MONTHS OF AGE AND OLDER, AND ALL
OTHER ANI MALS RECEI VED, RETURNED TO OMNERS, ADCPTED TO NEW
OMERS, SOLD, OR TRANSFERRED W TH OR W THOUT REMUNERATI ON TO ANY
PERSON, THE NUMBER OF ADOPTED DOGS, CATS, AND FERRETS THAT WERE
ALTERED, THE NUMBER OF ADCPTED DOGS, CATS, AND FERRETS THAT WERE
NOT ALTERED, AND THE NUMBER OF DOGS, CATS, AND FERRETS EUTHANI ZED
ANNUALLY, AND SHALL ANNUALLY PROVI DE A COPY OF THESE STATI STI CS
TO THE DEPARTMENT, BY MARCH 31 OF THE YEAR FOLLOW NG THE YEAR FOR
VWH CH THE STATI STI CS WERE COWPI LED.

SEC. 9B. (1) IN ADDI TION TO ANY OTHER REMEDY UNDER THI S
ACT, AN ANI MAL CONTROL SHELTER OR AN ANI MAL PROTECTI ON SHELTER
THAT VI CLATES SECTI ON 8A(1) BY NOT ENTERI NG | NTO A CONTRACT
REQUI RED UNDER SECTI ON 8A IS SUBJECT TO REVOCATI ON OF THE ANl MAL
CONTROL SHELTER' S OR ANI MAL PROTECTI ON SHELTER S REG STRATI ON
UNDER SECTI ON 6.

(2) IF A PERSON FAILS TO COWLY W TH A CONTRACT FOR THE
ALTERATI ON OF A DOG, CAT, OR FERRET AS REQUI RED UNDER SECTI ON 8A,
A COURT W TH APPROPRI ATE JURI SDI CTI ON MAY ORDER TRANSFER OF
OMERSH P OF THE ADOPTED ANI MAL ONLY TO 1 OF THE FOLLOW NG

(A) THE FACILITY FROM WH CH THE ANl MAL WAS ADOPTED.

(B) A VETERI NARI AN, ANI VAL CONTROL SHELTER, OR AN MAL
PROTECTI ON SHELTER W LLI NG TO ACCEPT THE ANI MAL AND El THER
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HUVANELY EUTHANI ZE THE ANI MAL OR ADOPT THE ANI MAL TO AN OMNER VWHO
AGREES TO HAVE THE ANl MAL ALTERED.

(3) IN ADDI TI ON TO ANY OTHER ACTI ON AUTHORI ZED BY THI S ACT
THE DI RECTOR MAY BRI NG AN ACTION TO DO 1 OR MORE OF THE
FOLLOW NG

(A) OBTAIN A DECLARATORY JUDGVENT THAT A METHOD, ACT, OR
PRACTICE IS IN VIOLATION OF THI S ACT.

(B) OBTAIN AN I NJUNCTI ON AGAI NST A PERSON WHO | S ENGAGA NG
OR ABOUT TO ENGAGE, IN A METHOD, ACT, OR PRACTI CE THAT VI OLATES
THI S ACT.

Enacting section 1. This anendatory act takes effect
January 1, 1998.
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