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HOUSE BILL No. 4240

February 6, 1997, Introduced by Rep. Kukuk and referred to the Committee on Judiciary.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng section 479a (MCL 750.479a), as anended by 1988 PA
407.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 479a. (1) A driver of a notor vehicle who is given by
hand, voice, energency light, or siren a visual or audible signa
by a police or conservation officer, acting in the | awful per-
formance of his or her duty, directing the driver to bring his or
her notor vehicle to a stop, and who willfully fails to obey that
direction by increasing the speed of the vehicle, extinguishing
the lights of the vehicle, or otherwi se attenpting to flee or
el ude the police or conservation officer, is guilty of a
m sdeneanor —— and shall be punished by inprisonnent for not

| ess than 30 days nor nore than 1 year — and, in addition, may
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be fined not nmore than $1,000. 00 and may be ordered to pay the
costs of prosecution. The court may depart fromthe mnimumterm
of inprisonnent authorized under this subsection if the court
finds on the record that there are substantial and conpelling
reasons to do so and if the court inposes comrunity service as a
part of the sentence.

(2) Subsection (1) does not apply unless the police or con-
servation officer giving the signal is in uniform—— and the
vehicle driven by the police or conservation officer is identi-

fied as an official police or department of natural resources
vehi cl e.

(3) A person who forcibly assaults or conmts a bodily
i njury —whteh— THAT requires nedical care or attention upon a
peace or police officer of this state while the peace or police
officer is engaged in nmaking a | awful arrest, know ng —himoer—her
to—be— THAT HE OR SHE | S a peace or police officer, is guilty of
a m sdeneanor —— puni shable by a fine of not nore than $1, 000. 00
—— or —by— inprisonnent for not nore than 2 years, or both.

(4) A person who viol ates subsection (1) wthin 5 years of a
prior conviction of a violation of subsection (1) is guilty of a
felony —— and shall be punished by inprisonnent for —a—tentdatory
marramtermof— not | ess than 1 year —antd—afrextrum-termof—hot—
OR nore than 4 years —— and by a fine of not nore than
$10, 000. 00, together with the costs of the prosecution.

(5) The driver of a notor vehicle who attenpts to flee or
el ude a police or conservation officer in violation of subsection

(1) and while attenpting to so flee or elude causes serious
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bodily injury to a person — is guilty of a felony — and shal
be puni shed by inprisonnment for —amnarom-termoef— not | ess than
1 year —ant—amaxtmum-termof—mot— OR nore than 4 years — and

—by— a fine of not nore than $10, 000. 00, together with the costs
of the prosecution. The court may depart fromthe m nimumterm
of i nprisonnent authorized under this subsection if the court
finds on the record that there are substantial and conpelling
reasons to do so and if the court inposes community service as a
part of the sentence.

(6) THE DRI VER OF A MOTOR VEH CLE WHO ATTEMPTS TO FLEE OR
ELUDE A PCOLI CE OR CONSERVATI ON OFFI CER I N VI OLATI ON OF SUBSECTI ON
(1) AND WHI LE ATTEMPTI NG TO SO FLEE OR ELUDE CAUSES DEATH TO A
PERSON | S GUI LTY OF A FELONY AND SHALL BE PUNI SHED BY | MPRI SON-
MENT FOR NOT LESS THAN 4 YEARS OR MORE THAN 15 YEARS AND A FI NE
OF NOT MORE THAN $15, 000. 00, TOGETHER W TH THE COSTS OF THE
PROSECUTI ON. THE COURT MAY DEPART FROM THE M NI MUM TERM OF
| MPRI SONMENT AUTHORI ZED UNDER THI S SUBSECTI ON | F THE COURT FI NDS
ON THE RECORD THAT THERE ARE SUBSTANTI AL AND COVPELLI NG REASONS
TO DO SO AND | F THE COURT | MPOSES COMWMUNI TY SERVI CE AS A PART OF
THE SENTENCE.

(7) 6)— As part of the sentence for a violation of
subsection (1), (4), or (5), the court shall order the secretary
of state to suspend the person's operator's or chauffeur's
license for a period of 1 year. The person shall not be eligible
to receive a restricted license during the first 6 nonths of the
period of suspension. |If a termof inprisonnment is served as a

part of the sentence, the period of suspension of the person's
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license shall begin after the conpletion of the term of
i npri sonnent .

(8) AS PART OF THE SENTENCE FOR A VI OLATI ON OF
SUBSECTI ON (6), THE COURT SHALL ORDER THE SECRETARY OF STATE TO
REVOKE THE PERSON S OPERATOR' S OR CHAUFFEUR S LICENSE. | F A TERM
OF | MPRI SONMENT |I'S SERVED AS A PART OF THE SENTENCE, THE PERI OD
OF REVOCATI ON OF THE PERSON S LI CENSE SHALL BEG N AFTER THE COW
PLETI ON OF THE TERM OF | MPRI SONIVENT.

(9) AH— As used in this section, "serious bodily injury"
means serious inpairnment of a body function or permanent serious
di sfigurenent.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 00290'97 a) of the 89th Legislature is enacted into

| aw.
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