HOUSE BILL No. 4241

February 6, 1997, Introduced by Rep. Kukuk and referred to the Committee on Judiciary.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng sections 303, 319, and 602a (MCL 257. 303, 257. 319,
and 257.602a), section 303 as anmended by 1996 PA 387, section 319
as anmended by 1994 PA 449, and section 602a as anended by 1988 PA
406.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 303. (1) The secretary of state shall not issue a
Iicense under this act to any of the foll ow ng:

(a) A person, as an operator, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(b) A person, as a chauffeur, who is |ess than 18 years of
age, except as otherwi se provided in this act.

(c) A person whose |icense has been suspended during the

period for which the |license was suspended.
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(d) A person who has been convicted of or received a probate
court disposition for A VICOLATION OF section 625(4) or (5).

(e) A person who has been convicted of or received a probate
court disposition for negligent hom cide, manslaughter, or nurder
resulting fromthe operation of a notor vehicle.

(f) A person who is an habitual violator of the crimnal
laws relating to operating a vehicle while inpaired by or under
the influence of intoxicating |iquor or a controlled substance or

a conbination of intoxicating liquor and a controll ed substance,

or with an al cohol content of 0.10 grans or nore per 100 mllili-
ters of blood, per 210 liters of breath, or per 67 mlliliters of
urine. Convictions of any of the foll ow ng, whether under a | aw

of this state, a |local ordinance substantially corresponding to a
law of this state, or a |law of another state substantially corre-
sponding to a law of this state, are prina facie evidence that
the person is an habitual violator as described in this
subdi vi si on

(1) Any conbination of 2 convictions within 7 years for 1 or
nore of the follow ng:

(A) Aviolation of section 625(1), (4), or (5).

(B) Aviolation of former section 625(1) or (2).

(11) Any conbination of 3 convictions within 10 years for 1
or nore of the followng if any of the convictions resulted from
—af—arrest— A VI CLATI ON COW TTED on or after January 1, 1992:

(A) Aviolation of section 625(1), (3), (4), or (5).

(B) Aviolation of fornmer section 625(1) or (2) or former
section 625b.
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(g) A person who in the opinion of the secretary of state is
afflicted with or suffering froma physical or nental disability
or di sease preventing that person from exercising reasonabl e and
ordinary control over a notor vehicle while operating the notor
vehi cl e upon the hi ghways.

(h) A person who is unable to understand hi ghway warni ng or
direction signs in the English |anguage.

(1) A person who is an habitually reckless driver. Two con-
victions within 7 years of reckless driving under this act or any
other law of this state relating to reckless driving or under a
| ocal ordinance of this state or a | aw of another state that
defines the term"reckless driving" substantially simlarly to
the law of this state are prinma facie evidence that the person is
an habitually reckl ess driver.

(j) A person who is an habitual crimnal. Two convictions
of a felony in which a notor vehicle was used in this or another
state are prima facie evidence that the person is an habitual
crimnal.

(k) A person who is unable to pass a know edge, skill, or
ability test adm nistered by the secretary of state in connection
with the issuance of an original operator's or chauffeur's
license, original notorcycle indorsenent, or an original or
renewal of a vehicle group designation or vehicle indorsenent.

(1) A person who has been convicted of, has received a pro-
bate court disposition for, or has been determ ned responsible
for 2 or nore noving violations under a law of this state, a

| ocal ordinance substantially corresponding to a |law of this
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state, or a law of another state substantially corresponding to a
|aw of this state, within the preceding 3 years, if the viola-
tions occurred before issuance of an original |license to the
person in this or another state.

(m A nonresident including a foreign exchange student.

(n) A person not licensed under this act who has been con-
victed of, has received a probate court disposition for, or has
been determ ned responsible for a crine or civil infraction
described in section 319, 324, or 904. A person shall be denied
a license under this subdivision for the length of time corre-
sponding to the period of the licensing sanction that would have
been i nposed under section 319, 324, or 904 if the person had
been licensed at the tinme of the violation.

(o) A person not licensed under this act who has been con-
victed of or received a probate court disposition for commtting
a crinme described in section 319e. A person shall be denied a
i cense under this subdivision for the Iength of time that corre-
sponds to the period of the |icensing sanction that woul d have
been i nposed under section 319e if the person had been |icensed
at the time of the violation.

(p) A person not licensed under this act who is determ ned
to have violated section 33b(1) of the M chigan —tteguer—Cont+ot

624b— LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B. The
person shall be denied a |icense under this subdivision for a

period of tinme that corresponds to the period of the |icensing
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sanction that woul d have been i nposed under those sections had
the person been licensed at the tinme of the violation.

(2) Upon receipt of the appropriate records of conviction,
the secretary of state shall revoke the operator's or chauffeur's
Iicense of a person having any of the follow ng, whether under a
law of this state, a |ocal ordinance substantially correspondi ng
to alaw of this state, or a | aw of another state substantially
corresponding to a law of this state:

(a) Two convictions of reckless driving in violation of sec-
tion 626 within 7 years.

(b) Two convictions of a felony in which a notor vehicle was
used within 7 years.

(c) Any conbination of 2 convictions within 7 years for any
of the follow ng:

(1) Aviolation of section 625(1).

(1) Aviolation of fornmer section 625(1) or (2).

(im1) Aviolation of section 625(4) or (5).

(1v) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a notor vehicle.

(d) One conviction under section 625(4) or (5).

(e) One conviction of negligent hom cide, mansl aughter, or
nmurder resulting fromthe operation of a notor vehicle.

(f) Any conbination of 3 convictions within 10 years for any
of the followwng if any of the convictions resulted from an
arrest on or after January 1, 1992:

(1) Aviolation of section 625(1), (3), (4), or (5).
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(1m1) Aviolation of fornmer section 625(1) or (2) or forner
section 625b.

(11m) Negligent hom cide, manslaughter, or nurder resulting
fromthe operation of a notor vehicle.

(3) The secretary of state shall revoke a |icense under sub-
section (2) notwi thstanding a court order issued under section
625, section 625b, fornmer section 625(1) or (2), or forner sec-
tion 625b or a local ordinance substantially corresponding to
section 625, section 625b, fornmer section 625(1) or (2), or
former section 625b.

(4) The secretary of state shall not issue a |license under
this act to a person whose |icense has been revoked under this
act or deni ed under subsection (1)(d), (e), (f), (i), or (])
until both of the follow ng occur:

(a) The later of the foll ow ng:

(1) The expiration of not less than 1 year after the |license
was revoked or deni ed.

(11) The expiration of not less than 5 years after the date
of a subsequent revocation or denial occurring within 7 years
after the date of any prior revocation or denial.

(b) The person neets the requirenents of the departnent.

(5) Multiple convictions or civil infraction determ nations
resulting fromthe sanme incident shall be treated as a single
violation for purposes of denial or revocation of a |icense under
this section.

(6) As used in this section, "felony in which a notor

vehi cl e was used" neans a felony during the conm ssion of which
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t he person operated a notor vehicle and while operating the
vehicle presented real or potential harmto persons or property
and 1 or nore of the follow ng circunstances existed:
(a) The vehicle was used as an instrunent of the felony.
(b) The vehicle was used to transport a victimof the
f el ony.
(c) The vehicle was used to flee the scene of the felony.
(d) The vehicle was necessary for the conm ssion of the
f el ony.
Sec. 319. (1) The secretary of state shall imedi ately sus-

pend a person's license for not |less than 90 days or nore than 2
years upon receiving a record of the person's conviction for any
of the followng crimes or attenpts to commt any of the follow
ing crines, whether the conviction is under a law of this state,
a local ordinance substantially corresponding to a law of this
state, or a |aw of another state substantially corresponding to a
| aw of this state:

(a) Fraudulently altering or forging docunents pertaining to
not or vehicles, in violation of section 257.

(b) Perjury or making a false certification to the secretary
of state under any law requiring the registration of a notor
vehicle or regulating the operation of a notor vehicle on a
hi ghway.

(c) Aviolation of section 413 or 414 of the M chigan penal
code, —Aet—No—328ofthePubl+eActs—of 1931 —betngseet+ons

F56413—antd—+50-414of theMechirgan—Conptted—taws— 1931 PA 328,
MCL 750. 413 AND 750. 414, or a violation of section 1 of —Aet+
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No—214—of —thePubHtAets—of 1931 —betrg—sectton—7521%1—-ofthe
M-ehi-gan—Corpited—taws— 1931 PA 214, MCL 752.191.

(d) A conviction for reckless driving in violation of sec-
tion 626.

(e) Failing to stop and disclose identity at the scene of an
accident resulting in death or injury in violation of section 617
or 6l7a.

(f) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the conmm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of

the foll ow ng circunstances exi st ed:

(1) The vehicle was used as an instrunment of the felony.
(11) The vehicle was used to transport a victimof the
f el ony.
(1m11) The vehicle was used to flee the scene of the felony.
(1v) The vehicle was necessary for the conm ssion of the
f el ony.
(2) The secretary of state shall suspend the license of a
person convicted of malicious destruction resulting fromthe

operation of a notor vehicle under section 382 of the M chigan
penal code, —Aet—No—328—of—thePublt+eActs—of 1931, —as—arended-

betng—section—+56-382of theMechtgan—Conptted—taws— 1931 PA 328,
MCL 750.382, for not nore than 1 year as ordered by the court as

part of the sentence.
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(3) The secretary of state shall immedi ately suspend a
person's license for the period specified in the abstract of
convi ction upon receiving the person's |license and abstract of
conviction forwarded to the secretary of state pursuant to sec-
tion 367c of the M chigan penal code, —Aet—No—328—-o6fthePublie

: e . . . oy ek e
Eaws— 1931 PA 328, MCL 750. 367C.

(4) Except as otherwi se provided in subsection (9), if a
court has not ordered a suspension of a person's |license under
this act for a violation described in subdivision (a), (b), (c),
or (d) for a period equal to or greater than the period of a sus-
pensi on prescribed under subdivision (a), (b), (c), or (d) for
the violation, the secretary of state shall suspend the |icense
as follows, notw thstanding a court order issued under
section 625(1), (3), or (6), section 625b, forner section 625(1)
or (2), or fornmer section 625b or a |local ordinance substantially
corresponding to section 625(1), (3), or (6), section 625D,
former section 625(1) or (2), or former section 625b:

(a) For not |less than 90 days or nore than 1 year upon
receiving a record of the person's conviction for a violation of
section 625(3), a local ordinance substantially corresponding to
section 625(3), or a law of another state substantially corre-
sponding to section 625(3), if the person has no prior convic-
tions within 7 years for a violation of section 625(1), (3), (4),
or (5), former section 625(1) or (2), or former section 625b, a
| ocal ordinance substantially corresponding to section 625(1) or

(3), former section 625(1) or (2), or former section 625b, or a
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| aw of another state substantially corresponding to section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or forner
section 625b. However, if the person is convicted of a violation
of section 625(3), a local ordinance substantially correspondi ng
to section 625(3), or a |law of another state substantially corre-
sponding to section 625(3) for operating a vehicle when, due to
t he consunption of a controlled substance or a conbi nati on of
intoxicating liquor and a controlled substance, the person's
ability to operate the vehicle was visibly inpaired, the secre-
tary of state shall suspend the person's |icense under this sub-
division for a period of not Iess than 6 nonths or nore than 1
year.

(b) For not less than 6 nonths or nore than 2 years upon
receiving a record of the person's conviction if the person has
the foll ow ng convictions, whether under the law of this state, a
| ocal ordinance substantially corresponding to a |aw of this
state, or a law of another state substantially corresponding to a
| aw of this state:

(1) One conviction under section 625(1) or former section
625(1) or (2).

(11) Any conbination of 2 convictions under section 625(3)
or former section 625b within a 7-year period.

(11m) One conviction under section 625(1) or former section
625(1) or (2) and 1 conviction under section 625(3) or forner
section 625b wthin a 7-year period.

(1v) One conviction under section 625(4) or (5) followed by

1 conviction under section 625(3) within a 7-year period.
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(c) For not less than 30 days or nore than 90 days upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially corre-
sponding to section 625(6), if the person has no prior convic-
tions within 7 years for a violation of section 625(1), (3), (4),
(5), or (6), former section 625(1) or (2), or fornmer section
625b, a local ordinance substantially corresponding to section
625(1), (3), or (6), former section 625(1) or (2), or former sec-
tion 625b, or a |l aw of another state substantially correspondi ng
to section 625(1), (3), (4), (5), or (6), former section 625(1)
or (2), or former section 625b.

(d) For not less than 90 days or nore than 1 year upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially corre-
sponding to section 625(6), if the person has 1 or nore prior
convictions within 7 years for a violation of section 625(1),
(3), (4), (5, or (6), fornmer section 625(1) or (2), or fornmer
section 625b, a local ordinance substantially corresponding to
section 625(1), (3), or (6), fornmer section 625(1) or (2), or
former section 625b, or a |law of another state substantially cor-
respondi ng to section 625(1), (3), (4), (5), or (6), fornmer sec-
tion 625(1) or (2), or fornmer section 625b.

(5) Upon receiving a certificate of conviction pursuant to
section 33b(3) of the Mchigan |iquor control act, —Aet—No—-8—of

e Public Acts of the £ Sessi f 1933 bei .
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436--33b—ef—the—M-echigan—Conptted—taws— 1933 (EX SESS) PA 8, MCL
436. 33B, or a local ordinance or |aw of another state substan-
tially corresponding to section 33b(3) of —Act—No—8ofthe
PubtHe—Aets—ofthebBxt+ra—Sesston—of—31933— THE M CH GAN LI QUOR
CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B, the secretary of
state shall suspend pursuant to court order the person's
operator's or chauffeur's license for 90 days. A suspension
under this subsection shall be in addition to any other suspen-
sion of the person's |icense.

(6) Upon receiving the record of a person's conviction for a
viol ation of section —662a— 602A(1), (3), OR (4) of this act or
section 479a(1l), (4), or (5 of —Act—No—328-o6fthePubtie-~Aets
of—1931—betnrg—section—+50-47%a—-of theMehigan—Conpitet—tans—
THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750.479A, the secretary
of state immedi ately shall suspend the person's |license for the
period ordered by the court as part of the sentence or
di sposi tion.

(7) Upon the receipt of a civil infraction determ nation or
probate court order of disposition for a violation of section
33b( 1) of —Aet—No—8ofthePubtie-Aets—ofthe bBxtra—Sesston—of

seet+on—624b— THE M CH GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA
8, MCL 436.33B, and, notw thstandi ng any court order to the con-
trary, the secretary of state shall suspend the person's
operator's or chauffeur's license for the period of tine
described in section 33b(5) of —Aet—No—8ofthePublHeAets—of
the—Ext+ra—Sesston—of—1933—or——seet+on—624b— THE M CH GAN LI QUOR
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CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B, and, if
applicable, issue a restricted |icense as ordered by the court in
the manner provided for in section 33b(7) —er——seett+on—624b— OF
THE M CH GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, ML
436.33B. I n the case of a person who does not possess an opera-
tor or chauffeur license, the secretary of state shall deny the
application for an operator or chauffeur license for the applica-
bl e suspensi on peri od.

(8) Except as provided in subsection (10), a suspension pur-
suant to this section shall be inposed notw thstanding a court
order issued under section 625(1), (3), (4), (5), or (6) or sec-
tion 625b or a | ocal ordinance substantially corresponding to
section 625(1), (3), or (6) or section 625b.

(9) If the secretary of state receives records of nore than
1 conviction of a person resulting fromthe sanme incident, a sus-
pensi on shall be inposed only for the violation to which the
| ongest period of suspension applies under this section.

(10) The secretary of state may wai ve a suspension of a
person's |license inposed under subsection (4)(a), (b), (c), or
(d) if the person submts proof that a court in another state
revoked, suspended, or restricted his or her license for a period
equal to or greater than the period of a suspension prescribed
under subsection (4)(a), (b), (c), or (d) for the violation and
that the revocation, suspension, or restriction was served for
the violation, or may grant a restricted |icense.

Sec. 602a. (1) A driver of a notor vehicle who is given by

hand, voice, energency light, or siren a visual or audible signa
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by a police or conservation officer, acting in the | awful
performance of his or her duty, directing the driver to bring his
or her notor vehicle to a stop, and who willfully fails to obey
that direction by increasing the speed of the notor vehicle,
extinguishing the Iights of the notor vehicle, or otherw se
attenpting to flee or elude the officer, is guilty of a m sde-
meanor, and shall be punished by inprisonnment for not |ess than
30 days nor nore than 1 year, and, in addition, may be fined not
nore than $1,000.00 and may be ordered to pay the costs of the
prosecution. The court may depart fromthe m ni mumterm of
i nprisonnment authorized under this subsection if the court finds
on the record that there are substantial and conpelling reasons
to do so and if the court inposes community service as a part of
t he sentence.

(2) Subsection (1) does not apply unless the police or con-
servation officer giving the signal is in uniform and the vehi -
cle driven by the police or conservation officer is identified as
an official police or departnent of natural resources vehicle.

(3) A person who violates subsection (1) wthin 5 years of a
prior conviction of a violation of subsection (1) is guilty of a
fel ony, and shall be punished by inprisonnent for —a—trentdatory
mAtrmtermoef— not | ess than 1 year —ant—amaxinumtermof—not—
OR nore than 4 years, and by a fine of not nore than $10, 000. 00,
together wwth the costs of the prosecution.

(4) The driver of a notor vehicle who attenpts to flee or
el ude a police or conservation officer in violation of subsection

(1) and while attenpting to so flee or elude causes serious
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bodily injury to a person, is guilty of a felony, and shall be
puni shed by inprisonnment for —a—mnaromtermof— not |ess than 1
year —aht—a—maxirumtermof—rmot— OR nore than 4 years, and by a
fine of not nore than $10, 000. 00, together with the costs of the
prosecution. The court may depart fromthe m nimumterm of
i nprisonnment authorized under this subsection if the court finds
on the record that there are substantial and conpelling reasons
to do so and if the court inposes community service as a part of
t he sentence.

(5 THE DRI VER OF A MOTOR VEH CLE WHO ATTEMPTS TO FLEE OR
ELUDE A POLI CE OR CONSERVATI ON OFFI CER I N VI OLATI ON OF SUBSECTI ON
(1) AND WHI LE ATTEMPTI NG TO SO FLEE OR ELUDE CAUSES DEATH TO A
PERSON | S GUI LTY OF A FELONY AND SHALL BE PUNI SHED BY | MPRI SON-
MENT FOR NOT LESS THAN 4 YEARS OR MORE THAN 15 YEARS AND BY A
FINE OF NOT MORE THAN $15, 000. 00, TOGETHER W TH THE COSTS OF THE
PROSECUTI ON. THE COURT MAY DEPART FROM THE M NI MUM TERM OF
| MPRI SONMENT AUTHORI ZED UNDER THI S SUBSECTI ON | F THE COURT FI NDS
ON THE RECORD THAT THERE ARE SUBSTANTI AL AND COVPELLI NG REASONS
TO DO SO AND | F THE COURT | MPOSES COMWMUNI TY SERVI CE AS A PART OF
THE SENTENCE.

(6) 50— As part of the sentence for a violation of
subsection (1), (3), or (4), the court shall order the secretary
of state to suspend the person's operator's or chauffeur's
license for a period of 1 year. The person shall not be eligible
to receive a restricted license pursuant to section 323 or 323a
during the first 6 nonths of the period of suspension. |If a term

of inprisonnment is served as a part of the sentence, the period
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of suspension of the person's license shall begin after the
conpletion of the termof inprisonnent.

(7) AS PART OF THE SENTENCE FOR A VI OLATI ON OF
SUBSECTI ON (5), THE COURT SHALL ORDER THE SECRETARY OF STATE TO
REVOKE THE PERSON S OPERATOR' S OR CHAUFFEUR S LICENSE. | F A TERM
OF | MPRI SONMENT |I'S SERVED AS A PART OF THE SENTENCE, THE PERI OD
OF REVOCATI ON OF THE PERSON S LI CENSE SHALL BEG N AFTER THE COW
PLETI ON OF THE TERM OF | MPRI SONIVENT.

(8 —(6)— As used in this section, "serious bodily injury"
means serious inpairnment of a body function or permanent serious
di sfigurenent.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. _
(request no. 00290'97) of the 89th Legislature is enacted into

| aw.
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